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The President 


Presidential Documents 


Proclamation 6234 of November 20, 1990 


National Adoption Week, 1990 


By the President of the United States of America 


A Proclamation 


During the holiday season that begins on Thanksgiving, our thoughts turn 
toward home and family. At this special time of year, most of us can recall 
warm memories of past family gatherings as we look forward to being 
reunited once again with our dearest relatives and other loved ones. Tragical- 
ly, however, thousands of American youngsters will not be able to enjoy this 
festive and holy season with a family of their own—these are children waiting 
to be adopted. 


Each year, some 60,000 waiting children do find permanent, loving homes in 

the United States. Each year, many infants are given the chance for full and 

happy lives when their biological mothers choose adoption over abortion. 

Nevertheless, an estimated 30,000 children who are legally available for 

adoption still wait in foster care for permanent families. Many of these 

children have special needs—they are children with physical, mental, or 

emotional disabilities; they are older or minority children; and they are~ 
children with siblings who need to be adopted by the same family. Regardless 

of the individual needs they may have, all of these waiting children are eager 

to love and to be loved by a family of their own. 


An act of faith, courage, and generosity, adoption benefits everyone it touches: 
the youngster who needs and desires a lasting home and loving family; the 
expectant mother who, for whatever reason, cannot keep her child; and the 
prospective parents who long to open their hearts and their homes to adoptive 
children. However, despite the many benefits of adoption, thousands of 
children continue to wait. 


In both the public and private sectors, we must continue working to eliminate 
daunting legal, financial, and attitudinal barriers to adoption. Toward that 
end, my Administration has developed proposals to help individuals meet the 
financial commitment involved in adopting children with special needs. We 
are also taking steps to encourage interested Federal employees to adopt. 


During National Adoption Week, we gratefully recognize all those Americans 
who have joined in the effort to find permanent homes for waiting children— 
the counselors, social workers, attorneys, legislators, volunteers, employers, 
media professionals, and members of the clergy who devote their time, skills, 
and resources to encouraging adoption. This week let us also express our 
admiration and pledge our support for those courageous and selfless women 
who choose life for their unborn children. Finally, let us also remember those 
precious youngsters who, on this very day, wait to be adopted—let us renew 
our determination to help them gain the sense of security and belonging that 
they so desperately need and deserve. 


To promote public awareness of adoption, the Congress, by Senate Joint 
Resolution 362, has designated the period commencing on November 18, 1990, 
and ending on November 24, 1990, as “National Adoption Week” and has 
authorized and requested the President to issue a proclamation in observance 
of this week. 
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[FR Doc. 90-27748 
Filed 11-20-90; 4:43 pm] 
Billing code 3195-01-M 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States of 
America, do hereby proclaim the week of November 18 through November 24, 
1990, as National Adoption Week. I urge all Americans to observe this week 
with appropriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this twentieth day of 
November, in the year of our Lord nineteen hundred and ninety, and of the 
Independence of the United States of America the two hundred and fifteenth. 


Rig Grat 
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[FR Doc. 90-27749 
Filed 11-20-90; 4:44 pm] 
Billing code 3195-01-M 


Presidential Documents 


Proclamation 6235 of November 20, 1990 


National Family Caregivers Week, 1990 


By the President of the United States of America 


A Proclamation 


Traditionally, the American family has both symbolized and fostered the 
values that are at the heart of any truly strong and caring society—values such 
as faithfulness, commitment, and respect and concern for others. During 
National Family Caregivers Week, as we celebrate the American family and 
its ability to care for its members, we also reaffirm the importance of those 
values to us as individuals and as a Nation. 


Each day millions of Americans provide various forms of assistance to 
relatives incapacitated by age, illness, or disability. In addition to home 
nursing care and companionship, these family caregivers may provide phys- 
ically impaired loved ones with financial support, transportation, and help 
with shopping, cooking, and daily household maintenance. Their generous and 
devoted labors are invaluable to the relative who might otherwise be forced to 
live in an institutional setting. 


Through their dedicated efforts, family caregivers not only help ill and elderly 
loved ones to maintain their dignity and independence but also provide 
wonderful examples of the love and commitment that are the essence of 
family life. This week we proudly salute these hardworking men and women. 


The Congress, by House Joint Resolution 525, has designated the week of 
November 18 through November 24, 1990, as “National Family Caregivers 
Week” and has authorized and requested the President to issue a proclama- 
tion in observance of this week. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States of 
America, do hereby proclaim the week of November 18 through November 24, 
1990, as National Family Caregivers Week. I encourage the people of the 
United States to observe this week with appropriate programs, ceremonies, 
and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this twentieth day of 
November, in the year of our Lord nineteen hundred and ninety, and of the 
Independence of the United States of America the two hundred and fifteenth. 


uci. 
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DEPARTMENT OF AGRICULTURE 
Office of the Secretary 
7 CFR Part td 


Rural Labor; immigration Reform and 
Control Act 


AGENCY: Office of the Secretary, 
Department of Agriculture. 
ACTION: Final rule. 


summary: This final rule amends 7 CFR 
part 1d, which defines fruits, vegetables, 
and other perishable commodities, as 
prescribed by section 302(a) of the 
Immigration Reform and Control Act of 
1986, Pub. L. No. 99-603, 100 Stat. 3359 
(IRCA). This rule will assist the 
Immigration and Naturalization Service 
in determining the special agricultural 
workers to be admitted into the United 
States or to have their status adjusted to 
that of temporary legal residents. 
EFFECTIVE DATE: November 23, 1990. 


FOR FURTHER INFORMATION CONTACT: 

Al French, Coordinator of Agricultural 
Labor Affairs, Economic Analysis Staff, 
Room 227-E, Administration Building, 
United States Department of 
Agriculture, 14th and Independence 
Avenue, SW., Washington, DC 20250, 
telephone (202) 447-4737. 
SUPPLEMENTARY INFORMATION: Section 
302(a) of the IRCA added section 210 to 
the Immigration and Nationality Act 
(INA), 8 U.S.C: 1160. Section 210(h) of 
the INA, 8 U.S.C. 1160(h), directed the 
Secretary of Agriculture to publish 
regulations defining the fruits, 
vegetables, and other perishable 
commodities in which field work related 
to planting, cultural practices, 
cultivating, growing, and harvesting will 
be considered “seasonal agricultural 
services.” On June 1, 1987, at 52 FR 
20372-76 (codified at 7 CFR part 1d), the 
United States Department of Agriculture 
(USDA) published its final rule, 





including the determination that sod 
was not a fruit, vegetable, or other 
perishable commodity within the 
meaning of the INA. This final rule 
redefines the commodity sod as a result 
of the decision by the United States 
District Court for the Northern District 
of Illinois in Heriberto Morales, et al. v. 
Clayton K. Yeutter, et al., No. 87—C- 
20522 (N.D. Ill. June 11, 1990), which 
ordered that the commodity.sod be 
included in the definition “other 
perishable commodities” at 7 CFR 14.7. 
The Government has filed an appeal of 
this decision to the United States Court 
of Appeals for the Seventh Circuit, 
Heriberto Morales, et al. v. Clayton K. 
Yeutter, et al., No. 90-2787 (7th Cir.). 

In compliance with the judgment of 
the court, USDA is rescinding that 
portion of 7 CFR 1d.7, which lists sod as 
an example of a commodity which is not 
a perishable commodity. 

The judgment of the court that 
concludes that the commodity sod 
should be included in the definition of 
an “other perishable commodity” leaves 
no discretion on the part of the 
Secretary to heed any comments that 
might be forthcoming if opportunity for 
public comment on this rule was 
afforded. Hence, pursuant to 5 U.S.C. 
553, good cause is found that notice and 
opportunity for public comment is 
unnecessary, and good cause is found to 
make this rule effective less than 30 
days after publication in the Federal 
Register. 

The Assistant Secretary for 
Economics has reviewed this rule in 
accordance with Executive Order 12291 
and has determined that it is not a major 
rule. 


List of Subjects in 7 CFR Part id 
Immigration and Rural labor. 


Accordingly, part 1d., title 7, Code of 
Federal Regulations is amended as 
follows: 


PART 1d—RURAL LABOR— 
IMMIGRATION REFORM AND 
CONTROL ACT OF 1986— 
DEFINITIONS 


1. The authority citation for part 1d 
continues to read as follows: 
Authority: 8 U.S.C. 1160. 


2. Section 1d.7 is revised to read as 
follows: 
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§ 1d.7 Other perishable commodities. 


Other perishable commodities mean 
those commodities which do not meet 
the definition of fruits or vegetables, 
that are produced as a result of field 
work, and have critical and 
unpredictable labor demands. This is 
limited to Christmas trees, cut flowers, 
herbs, hops, horticultural specialities, 
lettuce seed, sod, spanish reeds (arundo 
donax), spices, sugar beets, and tobacco. 
This is an exclusive list, and anything 
not listed is excluded. Examples of 
commodities that are not included as 
perishable commodities are animal 
aquacultural products, birds, dairy 
products, earthworms, fish including 
oysters and shellfish, forest products, fur 
bearing animals and rabbits, hay and 
other forage and silage, honey, horses 
and other equines, livestock of all kinds 
including animal specialities, poultry 
and poultry products, sugar cane, 
wildlife, and wool. 


Done at Washington, DC, this 15th day of 
November, 1990. 
Bruce L. Gardner, 
Assistant Secretary for Economics. 
[FR Doc. 90-27412 Filed 11-21-90; 8:45 am] 
BILLING CODE 3410-01-M 


Food and Nutrition Service 
7 CFR Parts 272 and 275 
[Amdt. No. 324] 


Food Stamp Program; Quality Control! 
Variance Exciusions 


AGENCY: Food and Nutrition Service, 
USDA. 


ACTION: Final rule. 


SUMMARY: This rulemaking puts in final 
form Food Stamp Program interim 
regulations, published November 2, 1988 
(53 FR 44171), to exclude certain 
variances from State welfare agencies’ 
payment error rates. Section 604 of the 
Hunger Prevention Act of 1988 requires 
this change in the regulations. Three 
additional types of errors that shall be 
excluded from the payment error rate 
determination are: (1) Variances 
resulting from the application of new 
food stamp regulations; (2) variances 
resulting from a State agency's use of 
correctly processed information which 
was received from Federal agencies; and 
(3) variances resulting from a State 





agency's use of incorrect, written policy 
which was received from the Seviny 
or the Secretary's designee. : 
DATES: The provisions of this action 
which adopt without change interim 
provisions published November 2, 1988 
were effective October 1, 1988 for all 
quality control case reviews beginning 
with the October 1988 sample. The new 
provisions contained in this final action 
at §275.12(d)(2) (v), (vii), and (viii) are 
effective January 1, 1991 and affect all © 
quality control case reviews beginning 
with the January 1991 sample. 


FOR FURTHER INFORMATION CONTACT: 
David Young, Acting Supervisor, Quality 
Control Policy Section, Program 
Accountability Division, Food Stamp 
Program, Food and Nutrition Service, 
USDA, Alexandria, Virginia, 22302, (703) 
756-3472. 


SUPPLEMENTARY INFORMATION: 
Classification 


Executive Order 12291. This action 
has been reviewed under Executive 
Order 12291 and Secretary’s 
Memorandum No. 1512-1. The 
Department has classified this rule as 
non-major. The rule's effect on the 
economy will be less than $100 million. 
The rule will have no effect on costs or 
prices. Competition, employment, 
investment, productivity, and innovation 
will remain unaffected. There will be no 
effect on the competition of United 
States-based enterprises with foreign 
based-enterprises. 

Regulatory Flexibility Act. This action 
has been reviewed with regard to the 
requirements of the Regulatory 
Flexibility Act of 1980 (Pub. L. 96-354, 96 
Stat. 1164, September 19, 1980). Betty-Jo 
Nelsen, Administrator of the Food and 
Nutrition Service, has certified that this 
rule does not have a significant 
economic impact on a substantial 
number of small entities. 

Paperwork Reduction Act. This action 
does not contain reporting or 
recordkeeping requirements subject to 
approval by the Office of Management 
and Budget (OMB) under the Paperwork 
Reduction Act of 1980 (44 U.S.C. 3507). 

Executive Order 12372. The Food 
Stamp Program is listed in the Catalog 
of Federal Domestic Assistance under 
No. 10.551. For the reasons set forth in 
the final rule and related Notice({s) to 7 
CFR Part 3015, subpart V (48 FR 29115, 
June 24, 1983) this program is excluded 
from the scope of Executive Order 12372 
which requires intergovernmental — 
consultation with State and local 
officials. 


Background 


Pursuant to.section 604 of the Hunger 
Prevention Act of 1988, Public Law 100- 
435, September 19, 1988, which amended 
section 16(c) of the Food Stamp Act of 
1977 (7 U.S.C. 2025(c)}, the Department 
published interim regulations on . 
November 2, 1988, that provided three 
additional types of variances that must 
be excluded from the payment error rate 
determination: (1) Any variances 
resulting from the application of a new 
regulation promulgated pursuant to the 
provisions of the Food Stamp Act of 
1977, as amended, during the first 60 
days {or 90 days at the discretion of the 
Secretary) from the required 
implementation date of the regulation; 
(2) any variances resulting from the use 
by a State agency of correctly processed 
incorrect information concerning 
households or individuals received from 
Federal agencies; and (3) any variances 
resulting from the use by the State 
agency of incorrect policy information 
approved or disseminated, in writing, by 
the Secretary or the Secretary's 
designee. 

A total of 12 comment letters were 
received. Eleven of the commenters 
were State welfare agencies. One 
commenter was a public interest group. 
Five commenters supported the 
regulations, although these five 
commenters made qualifying statements 
about what should be included. The 
remaining seven commenters suggested 
specific changes without expressing a 
general opinion about the interim 
regulations. 

A full explanation of the rationale of 
the rule is contained in the preamble of 
the interim rule. It is suggested that 
persons also refer to that rule for 
additional background information. 


Variances as a Result of New 
Regulations—§ 275.12(d)({2)(vii) 


The interim regulations at 7 CFR 
275.12(d)(2){vii) exclude variances that 
result from the implementation of new 
regulations for 60 (90) days (the 
exclusionary time period) from the date 
of required implementation of a final 
regulation. Five of the commenters 
wanted the exclusionary time period to 
be extended to 90-120 days. However, 
Section 604 of the Hunger Prevention 
Act of 1988 authorized only 60 and 90 
day periods. Therefore we have not 
adopted these suggestions. 

One commenter suggested that the 
Department provide State agencies with 
90 days to implement all regulations. 
Although the Department considers that 
a standard implementation period has 
merit, itis not possible in all cases. The 
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need to implement regulations:in a 
timely manner must be balanced against 
State agencies’ needs for workload 
management. Regulations vary in their 
complexity and in the amount of 
advance notice that is possible. In 
addition, the Department has no 
authority to change implementation 
dates that are established by law. 

Implementation by State agency. One 
commenter states that there was no 
basis for allowing the variance 
exciusion only in the event that the 
State agency has implemented. 
However, the House Committee Report 
(Report 100-828) states that 
“ * * * errors due solely to the 
application of new regulations will not 
be added to a State's official error rate. 
This is not intended to relieve States of 
the requirement to meet implementation 
time frames, only to provide for the 
period of transition that follows.” (H.R. 
Rep. No. 100-828), Part 1, 100th Cong., 
2nd Sess. 35). Based on this expression 
of Congressional intent, the Department 
is retaining the requirement that State 
agencies must implement new 
regulations in order to be entitled to the 
variance exclusion. 

Definition of implementation. Five 
commenters wanted clarification of 
when implementation should begin and 
when the variance exclusion begins. The 
variance exclusion period begins with 
the required implementation date in the 
specific rulemaking. A variance 
exclusion period would also begin on 
the effective date of an implementing 
memorandum, if one is sent to advise 
State agencies of a change in Federal 
law, in lieu of regulations. If a regulation 
provides for staggered implementation, 
i.e. application of the new rule to new 
applicants as of the required 
implementation date and application to 
the ongoing case load at the time of 
recertification, the variance exclusion 
covers the first 60 (90) days from the 
required implementation date; it is not 
extended to cover the entire 
implementation period. The statutory 
intent is to provide relief for State 
agencies for the initial 60 (90) days of 
transition following implementation of a 
new regulation. By providing for 
staggered implementation, the 
Department relieves the State agency of 
the burden of applying a new regulation 
over the entire caseload as of a 
particular date. On the other hand, as is 
current policy, if a State agency is not 
required to implement a new regulation 
for a particular case, that regulation will 
not be used in the review of the case. 
Thus, if a case becomes subject to QC 
reviews after the expiration of the 
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exclusionary period but before the new 
rule is required to be applied to the new 
case (i.e, the case has not come up for 
recertification and the household has 
not requested review under the new 
rule) there would be no variance based 
on non-application of the new rule. 

As the variance.exclusion only 
applies if a State agency has 
implemented, the Department is 
establishing guidelines to be used in 
determining implementation. For 
purposes of this provision, 
implementation means that a State 
agency has issued some type of written 
statewide notification to its eligibility 
workers with a clearly indicated 
effective date. The implementation date 
will be the effective date of the state 
agency's notification. The Department 
believes that this method will be less 
burdensome to the State agencies than 
requiring them to prove that a provision 
has actually been adopted statewide. 

Early implementation. In the past, 
some regulations have allowed State 
agencies the option of implementing 
prior to the required implementation 
date. Since the 60 or 90 day variance 
exclusion, provided in the statute, 
ordinarily would begin with the required 
implementation date, States who choose 
to implement early would not be 
protected from variances occurring prior 
to the required implementation date. 
The Department, however, does not 
wish to penalize State agencies which 
choose to implement early. Therefore, 
the Department is adopting a policy to 
accommodate this situation. In this 
situation, at the option of the State 
egencies, the required implementation 
date will be considered to be the date 
that the State agency implements. For 
example, a regulation with a 60 day 
variance exclusion is published on 
October 15, to be implemented no later 
than December 1. The State agency 
chooses to implement on November 1. 
The State agency would exclude 
variances in cases with review dates 
between November 1 and December 30, 
inclusive. States which choose to 
implement early and wish 60 or 90 day 
variance exclusion to begin with the 
early implementation date, must notify 
the appropriate FNS Regional Office, in 
writing, prior to the early 
implementation date. A letter 
accompanied by the regulation to be 
implemented will meet this notice 
requirement. The variance exclusion 
will otherwise commence with the 
required implementation date. 

Final regulations which follow interim 
regulations. In response to concerns 
about how the variance exclusion rule 
applies to provisions that appeared in 


both interim and final regulations, the 
Department has developed the following 
policy. A State agency shall exclude 
variances which result from the 
implementation of the interim rule and 
implementation of significant changes 
from the interim rule which appear in 
the final regulation. “Significant 
changes” will be those that have a new 
implementation date specified in the 
final regulation. The purpose of this 
exclusion is to help the State agency 
through the implementation of new 
regulations. In some cases there are 
significant changes that occur in the 
final regulation that, while within the 
scope of the interim rule, were not 
specifically covered by-the interim’s 
exclusion. We feel that the intent of the 
exclusion provision is to cover such 
changes. The exclusion would not, 
however, cover simple clarifications or 
further explanations of regulations 
previously published and implemented. 


Variances as a Result of Information 
from a Federal Source—§ 275.12(d)(2)(v) 


The interim regulation provided for an 
exclusion for variances resulting from 
use of incorrect information provided by 
a Federal source, provided that the 
information is correctly processed by 
the State agency. One commenter stated 
that this provision would help allay 
State agencies’ concerns about the 
accuracy of automated and other types 
of data exchange programs with a 
variety of Federal sources. 

Definition of “correctly processed”, 
Two commenters requested guidance on 
the phrase “correctly processed”, as 
used in this provision of the regulation. 
To meet the provision for correct 
processing, the eligibility worker must 
have appropriately acted on timely 
information. In order to be timely, 
information must have been the most 
current that was available to the State 
agency for the sample month. 

Appropriate federal source. The 
Department has decided that the 
regulation needed to be modified to 
indicate that only information obtained 
from the appropriate Federal source 
would be subject to these provisions. An 
appropriate Federal source is one which 
verifies: (1) Income that it provides 
directly to the household, (2) deductible 
expenses for which it directly bills the 
household, or (3) other household 
circumstances which it is responsible for 
defining or establishing, such as 
disability or program participation. 
Thus, the Social Security Administration 
is an appropriate source for verifying a 
Social Security Number, the Department 
of Agriculture is an appropriate source 
for verifying a Departmental employee's 
income, and any department would be 


an appropriate source for verifying a 
child care expense that it billed directly 
to.a household. This change will . 
preclude a variance exclusion based on 
a State agency’s use of information from 
a Federal source that is not considered 
to be an appropriate source for the 
information. For example, a State 
agency would not be permitted to 
request information from the Social 
Security Administration on interest 
income from a bank account held by a 
household, and then exclude a variance 
if the amount of income were incorrect. 
Reporting Federal Information 


Exchange (FIX) errors. State agencies 


often use automated FIX systems such 
as the Social Security Administration’s 
Beneficiary and Earnings Data Exchange 
(BENDEX) and the Supplemental 
Security Income State Data Exchange 
(SDX) systems for verification purposes 
and to make mass changes in such 
benefits. Section 1537 of Public Law 99- 
198, December 23, 1985, amended 
section 16(d) (7 U.S.C. 2025(d)) of the 
Food Stamp Act to provide that State 
agencies shall not be liable for errors 
that result from use by the State agency 
of information received from an 
automated information exchange system 
made available by any Federal 
department or agency, provided that the 
information was correctly processed by 
the State agency. 

H.R. Rep. No. 99-271, Part 1, 99th 
Cong., 1st Sess. 161, indicated that this 
type of variance should be reported for 
program management purposes but it 
should be excluded from error rate 
determinations. The Preamble to the 
interim regulation stated that “[T]he 
Secretary has the authority to require 
that these three types of errors be 
reported for management purposes.” (53 
FR 44172). The Department has decided 
to retain the current provision that FIX 
variances be reported but not included 
in the error determination. The 
Department agrees with the commenter 
who stated that this will be helpful in 
assessing the impact of erroneous 
Federal data on Food Stamp benefits. 
The Department has decided that it will 
require the other exclusions be coded 
and reported under a future regulation. 
One commenter stated that there were 
no directions given on how to code but 
not count FIX errors. Modifications have 
been made to the Integrated Quality 
Control System to allow for the 
reporting of FLX variances. 


Incorrect Written Federal Policy— 
§ 275.12(d)(2)(viii) 
Two commenters stated that they 


supported this provision. One 
commenter stated that Congress did not 





say that the policy had to be-“correctly 
applied” by the State agency in order for 
the exclusion to apply. It wanted this 
qualifier to be deleted. However, the 
intent of the Congress in this regard is 
specific and quite clear. The House 
Agriculture Committee report, which 
accompanied the Hunger Prevention 
Act, states “[A]ny State requesting the 
errors not be counted for purposes of 
error rate performance standards would 
need to show that the errors occurred 
because the State had received specific 
written erroneous policy guidance from 
an appropriate FNS official. The 
Committee expects that there will be 
few errors of this nature to be 
eliminated from the error count. The 
Committee intends that the Food Stamp 
Program be a Federal program with 
national standards that ail States are to 
follow.” (H.R. Rep. No. 100-828, Part 1; 
100th Cong., 2d Sess. 36) (emphasis 
supplied). 

This legislative intent supports our 
policy that State agencies must follow 
and adhere to national standards. The 
statute is specific that the variances are 
“resulting from” specific written policy 
information received from the Secretary 
or his designee. In cases where a State 
correctly followed policy which later 
turned out to be incorrect, the State will 
not be held responsible for the variance. 
At the same time, in those instances 
where a State applies a policy other 
than that set out in the advice provided 
by the Secretary or his designee, it 
cannot be said that the variance 
resulted from the advice given. 

Definition of written federal policy. 
Written Federal policy is that which is 
issued in regulations, notices, 
handbooks, and category three and four 
Policy Memoranda under the Policy 
Interpretation Response System, and 
regional policy memoranda issued 
pursuant to these. For a further 
description of the Policy Interpretation 
Response System, please see the 
Department's Notice, published in the 
Federal Register on January 27, 1984, at 
49 FR 3494. Under no circumstances is 
official policy issued by the decision of 
a Federal QC reviewer or QC arbitrator 
with respect to a specific case. 

One commenter felt that the 
regulatory language could be interpreted 
to apply only to cases where FNS 
disseminates incorrect policy 
information and not to cases where FNS 
approves, in writing, incorrect policy 
information provided to it by a State 
agency. The commenter felt that the 
exclusion should cover variances 
resulting from correct application of 
faulty State agency manual provision or 
other State agency policy materials that 


had previously been approved in writing 
by FNS. State agencies are no longer 
required to submit manuals and other 
policy materials to FNS for prior 
approval. Therefore, in most instances, 
the exclusions would not be applicable. 
If, however, a State agency requested 
that a specific section of its manual be 
reviewed and written approval was sent 
to the State agency, the variance 
exclusion would apply. 


Implementation 


This final action provides that the 
provisions of this action which adopt, as 
final without change, a provision of the 
interim rule are effective with the 
October 1988 sample. This action further 
provides that the provisions of this final 
action which, as the result of changes 
resulting from the Department's 
response to comments on the interim 
rule, require the alteration of State 
procedure, are to be effective with the 
January 1991 sample. 


List of Subjects 
7 CFR Part 272 


Alaska, Civil rights, Food stamps, 
Grant programs-social programs, 
Reporting and recordkeeping 
requirements. 


7 CFR Part 275 


Administrative practice and 
procedure, Food stamps, Grant 
programs-social programs, Reporting 
and recordkeeping requirements. 


Accordingly, 7 CFR parts 272 and 275 
are amended as follows: 

1. The authority citation for parts 272 
and 275 continues to read as follows: 


Authority: 7 U.S.C. 2011-2029. 


PART 272—REQUIREMENTS FOR 
PARTICIPATING STATE AGENCIES 


2. The amendment to add a new 
paragraph (g)}(103) to 7 CFR 272.1, as 
published at 53 FR 44171, November 2, 
1988, is adopted as final without change. 

3. In § 272.1, a new paragraph (g)(115) 
is added in numerical order to read as 
follows: 


§ 272.1 General terms and conditions. 


* * * * * 


«et 


(g) Implementation. 

(115) Amendment No. 324. The quality 
control changes to § 275.12 that are 
made by Amendment No. 324 shall be 
implemented for the quality control 
review period beginning January 1, 1991. 


PART 275—PERFORMANCE 
REPORTING SYSTEM 


4. Paragraphs 275.12(d)}(2) (v) and (vii) 
are revised. 
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5.-The amendment to § 275.12, as 
published at 53 FR 44172, November 2, 
1988, to add new paragraph (d)(2){viii) is 
adopted as final with the following 
change: In paragraph (d){2)(viii) two 
new sentences are added after the first 
sentence. 

The addition and revisions read as 
follows: 


§ 275.12 Review of active cases. 


* * * * * 


(d) Variance identification. 

(2) Variances excluded from error 
analysis. * * * 

(v) Any variance resulting from use by 
the State agency of information 
concerning households or individuals 
from an appropriate Federal source, 
provided that such information is 
correctly processed by the State agency. 
An appropriate Federal source is one 
which verifies: Income that it provides 
directly to the household; deductible 
expenses for which it directly biils the 
household; or other household 
circumstances which it is responsible for 
defining or establishing. To meet the 
provisions for correct processing, the 
eligibility worker must have 
appropriately acted on timely 
information. In order to be timely, 
information must be the most current 
that was available to the State agency at 
the time of the eligibility worker's 
action. 


* * * * . 


(vii) Subject to the limitations 
provided in subparagraphs (A) through 
(F) any variance resulting from 
application of a new Program regulation 
or implementing memorandum (if one is 
sent to advise State agencies of a 
change in Federal law, in lieu of 
regulations) during the first 60 days from 
the required implementation date, or 
during the first 90 days from the 
required implementation date if the 
regulation specifies 90 days. 

(A) When a regulation allows a State 
agency an option to implement prior to 
the required implementation date, the 
date on which the State agency chooses 
to implement may, at the option of the 
State, be considered to be the required 
implementation date for purposes of this 
provision. The exclusion period would 
be adjusted to begin with this date and 
end on the 60th day that follows (or the 
90th day if specified in the regulation). 
States choosing to implement prior to 
the required implementation date must 
notify the appropriate FNS Regional 
Office, in writing, prior to 
implementation that they wish the 60 or 
90 day variance exclusion to commence 
with actual implementation. Absent 
such notification, the exclusionary 
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period will commence with the.required 
implementation date. 

(B) A State agency shall not exclude 
variances. which occur prior to the 
States implementation. 

(C) A State agency which did not 
implement-until after the exclusion 
period shall not exclude variances under 
this provision. 

(D) Regardless of when the State 
agency actually implemented the 
regulation, the variance exclusion period 
shall end on the 60th day for 90th day if 
specified in the regulation) following the 
required implementation date, including 
the required implementation date 
defined in (A). 

(E) For purposes of this provision, 
implementation occurs on the effective 
date of State agency's written statewide 
notification to its eligibility workers. 

(F) This variance exclusion applies to 
changes occasioned by final regulations 
or interim regulations. In the case of a 
final regulation issued following an 
interim regulation, the exclusion applies 
only to significant changes made to the 
earlier interim regulation. A significant 
change is one which the final regulation 
requires the State agency to implement 
on or after publication of a final rule. 

(viii) * * * For purposes of this 
provision, written Federal policy is that 
which is issued in regulations, notices, 
handbooks, category three and four 
Policy Memoranda under the Policy 
Interpretation Response System, and 
regional policy memoranda issued 
pursuant to these. Written Federal 
policy is also a letter from the Food and 
Nutrition Service to a State agency 
which contains comments on the State 
agency's food stamp manual or 
instructions. 

* * * * * 

Dated: November 13, 1990. 
Betty Jo Nelsen, 
Administrator, Food and Nutrition Service. 
[FR Doc. 90-27411 Filed 11-21-90; 8:45 am] 
BILLING CODE 3410-30-M 


DEPARTMENT OF THE INTERIOR 


Office of Surface Mining Reclamation 
and Enforcement 


30 CFR Part $04 


Arkansas Permanent Regulatory 
Program 


AGENCY: Office of Surface Mining 
Reclamation and Enforcement (OSM), 
Interior. 


ACTION: Final rule; approval of 
amendment. 


summary: OSM is announcing the 
approval of an amendment to the 
Arkansas permanent regulatory program 
(Arkansas program) under the Surface 
Mining Control and Reclamation Act of 
1977 (SMCRA). The amendment consists 
of revisions to Arkansas’ rules 
pertaining to the definition of ownership 
and control of surface coal mining and 
reclamation operations; requirements for 
the reporting of violations and 
ownership and control data, and the 
effect of that information on various 
permitting decisions; and criteria and 
procedures for the identification and 
rescission of improvidently issued 
permits. The amendment is intended to 
revise the State program to be 
consistent with the corresponding 
Federal Standards. 

EFFECTIVE DATE: November 23, 1990. 
FOR FURTHER INFORMATION CONTACT: 
James H. Moucrief, Director, Tulsa Field 
Office, Office of Surface Mining 
Reclamation and Enforcement, 5100 E. 
Skelly Drive, suite 550, Tulsa, Oklahoma 
74135, Telephone: (918) 581-6430. 
SUPPLEMENTARY INFORMATION: 


I. Background 


On November 21, 1980, the Secretary 
of the Interior approved the Arkansas 
program. The November 21, 1980, 
Federal Register (45 FR 77003) gives 
general background information 
regarding the Arkansas program, 
including information on the Secretary's 
findings and the disposition of 
comments on the program, as well as a 
detailed explanation of the conditions of 
its approval. Subsequent actions 
concerning the Arkansas program are . 
identified at 30 CFR 904.12 and 904.15. 


Il. Submission of Proposed Amendment 


By letter dated December 18, 1989 
(administrative record No. AR-386), 
Arkansas submitted a proposed 
amendment to its program pursuant to 
SMCRA. The amendment concerned the 
following sections and topics of the 
Arkansas Surface Coal Mining and 
Reclamation Code (ASCMRC): 778.13 
and 778.14, respectively, the 
identification of interests and 
compliance information for surface 
mining permit applications; 786.5, 786.17, 
and 786.19, respectively, the definition of 
“owned or controlled and owns and 
controls,” review of permit applications, 
and criteria of permit review or denial, 
all as they relate to the review, public 
participation, and approval or 
disapproval of permit applications and 
permit terms and conditions; 786.27, 
general and right-of-entry conditions of 
permits; 786.30 and 786.31, respectively, 
general procedures and rescission 


procedures for improvidently issued 
permits; and 843.11, cessation orders. 
Arkansas submitted the proposed 
amendment in response to a May 11, 
1989, letter that OSM sent to it in 
accordance with 30 CFR 732.17{(c) : 
(administrative record No. AR-360). 
On January 23, 1990, OSM published a 
notice in the Federal Register 
announcing its receipt of the proposed 
amendment to the Arkansas program 
and inviting public comment on the 


‘adequacy of the amendment (55 FR 


2239). The comment period closed on 
February 22, 1990. After reviewing the 
proposed amendment and all comments 
it had received during the comment 
period, OSM notified Arkansas by letter 
dated February 28, 1990 (administrative 
record No. AR-393), of three provisions 
in the amendment that appeared to be 
inconsistent with the Federal 
regulations. These provisions were 
ASCMRC 778.12(a)(7) and (h), 
identification of interests in permit 
applications, and ASCMRC 786.30(b), 
improvidently issued permits. By letter 
dated March 28, 1990 (administrative 
record No. AR-394), Arkansas submitted 
to OSM revisions to the proposed 
amendment that resolved OSM’s 
concerns. 

To allow the public an opportunity to 
comment on this response, OSM 
published a notice in the Federal 
Register on April 23, 1990 (55 FR 15245), 
reopening and extending the comment 
period. The reopened comment period 
closed on May 8, 1990. 


Ill. Director’s Findings 


Set forth below, pursuant to SMCRA 
and the Federal regulations at 30 CFR 
732.15 and 732.17, are the Director's 
findings concerning the amendment 
submitted by Arkansas on December 8, 
1989, as subsequently revised on March 
28, 1990. The Director may require 
further changes in the future as a result 
of Federal regulatory revisions, court 
decisions, and OSM's continuing 
oversight of the Arkansas program. 


1. Substantive Revisions to Arkansas’ 
Rules That Are Substantially Identical 
to the Corresponding Federal 
Regulations 


Arkansas proposes revisions to. the 
following rules that are substantive in 
nature and contain language 
substantially identical to the 
corresponding Federal regulations: 

ASCMRC 778.13 (a), (a)(5), (a)(6), 
(a)(7), (b), (b)(1), (b)(2), (b)(3), (b)(4), 
(b)(5), (c), (g) and (h) (corresponding 
Federal regulations 30 CFR 778.13 (b), 
{c), (d), (i) and (j)), the identification of 





interests for surface mining permit 
applications; ' 

ASCMRC 778.14 (c) and (d) 
(corresponding Federal regulation 
778.14(c)), compliance information for 
surface mining permit applications; 

ASCMRC 786.5(c) (corresponding 
Federal regulation 30 CFR 773.5), the 
definition of “owned or controlled and 
owns and controls,” as it relates to the 
review, public participation, and 
approval or disapproval of permit 
applications and permit terms and 
conditions; 

ASCMRC 786.17 (c) and (d) 
(corresponding Federal regulations 30 
CFR 773.15 (b)(1) and (b)(2)), review of 
permit applications as it relates to the 
review, public participation; and 
approval or disapproval of permit 
applications and permit terms and 
conditions; 

ASCMRC 786.19(i} (corresponding 
Federal regulation 30 CFR 773.15(b)(3)), 
criteria for permit review or denial, as 
they relate to the review, public 
participation, and approval or 
disapproval of permit applications and 
permit terms and conditions; 

ASCMRC 786.27(d) (corresponding 
Federal regulation 30 CFR 773.17{i)), 
general and right-of-entry conditions of 
permits; 

ASCMRC 786.30 (a) and (c) 
(corresponding Federal regulation 30 
CFR 773.20), general procedures for 
improvidently issued permits; 

ASCMRC 786.31 (a), (b), and (c) | 
(corresponding Federal regulation 30 
CFR 773.21), rescission procedures for 
improvidently issued permits; and 

ASCMRC 843.11(g) (corresponding 
-Federal regulation 30 CFR 843.11(g)), 
cessation orders. 

Because these proposed revisions to 
Arkansas’ rules are substantively 
identical to the corresponding Federal 
regulations, the Director finds that 
Arkansas’ proposed rules are no less 
effective than the corresponding Federal 
regulations. Therefore, the Director is 
approving the proposed rules. 


2. ASCMRC 786.30(b), General 
Procedures for Improvidently Issued 
Permits 


Arkansas proposes at ASCMRC 
786.30(b) a rule that prescribes the 
violations review criteria to be used in 
determining when a permit has been 
improvidently issued. The proposed rule 
is substantively identical to the Federal 
regulation at. 30 CFR 773.20({b). However, 
the proposed Arkansas rule, like the 
Federal regulation, contains only the 
general procedures the regulatory 
authority must employ to determine 
whether a surface coal mining and 
reclamation permit was improvidently 


issued. The preamble to the Federal 
regulation notes that the regulation is 
written in general terms, but that the 
regulatory authority (which in this 
situation is the State of Arkansas) must 
set out the violations, and the penalties 
and fees that apply. It further specifies 
the minimum types of unabated 
violations and delinquent penalties.and 
fees (i.e., the violations review criteria) 
that each regulatory program should 
cover (54 FR 18438, 18440, April 28, 


989). 

By letter dated March 28, 1980, 
Arkansas submitted a policy 
memorandum, stating that it will apply 
the violation review criteria specified in 
the preamble to the Federal regulation. 
Because Arkansas proposed a rule at 
ASCMRC 786.30(b) that is substantively 
identical to the Federal regulation at 30 
CFR 773.20{b) and Arkansas has 
committed through its policy 
memorandum to apply the violations 
review criteria set forth in the preamble 
to the Federal regulation, the Director 
finds that Arkansas’ proposed rule at 
ASCMRC 786.30(b) is no less effective 
than the Federal regulation at 30 CFR 
773.20(b}. Therefore, the Director is 
approving both the proposed rule and 
the March 28, 1990, policy memorandum 
as part of the Arkansas permanent 
program. 


3. 30 CFR 904.10(b) (19), (21)-(24), (26), 
(31), (32), (34), and (35), Arkansas Rules 
Affirmatively Disapproved in 
Accordance With Court Order 

In the Federal Register notice 
announcing the Department’s approval 
of Arkansas’ original program, the 
Secretary at 30 CFR 904.10(b) 
affirmatively disapproved several 
provisions of Arkansas’ program that 
incorporated suspended or remanded 
Federal regulations (45 FR 77015, Nov. 
21, 1980). The affirmative disapprovals 
were based upon an order of the U.S. 
District Court for the District of 
Columbia that the Secretary 
“affirmatively disapproved * * * those 
segments of a State program that 
incorporate a suspended or remanded 
regulation” (Jn re; Permanent Surface 
Mining Regulation Litigation, Civil 
Action 79-1144,.May 16, 1980, Mem. Op. 
at 49). 

On August 15, 1980, however, the 
court partly stayed its May 16, 1980, 
order and allowed the Secretary to 
approve State program provisions 
similar to remanded or suspended 
Federal regulations when the State 
adopted such provisions in a rulemaking 


or legislative proceeding which occurred 


before the enactment of SMCRA or after 
the date of the District Court decision 
(May 16, 1980), since such State rules — 
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clearly were not based solely upon the 
suspended or remanded Federal 
regulations. In addition, the court stated 
that the Secretary need not affirmatively 
disapprove provisions based upon 
suspended or remanded Federal 
regulations if a responsible State official 
requested the Secretary to approve 
them. a 

As discussed below, the Director 
finds, consistent with the court 
decisions, that the affirmative 
disapprovals at 30 CFR 904.10(b) (19), 
(21), (22), (23), (24), (26), (31), (32), and 
(35) are no longer necessary. The 
Director is taking this opportunity to 
remove them. 

By letter dated May 1, 1987 
(administrative record No. AR-318), 
Arkansas submitted to OSM a proposed 
amendment revising its rules at 
ASCMRC 816.42{a)(7), effluent 
standards; 816.46, sediment ponds; 
816.83(a), coal processing waste banks; 
816.116(b), revegetation success 
standards; 816.133(b)(1), postmining land 
use; and '816.150 and 816.151, roads, The 
Director approved these proposed rules 
in the March 28, 1988, Federal Register 
(53 FR 9881) and codified his approval of 
these rules at 30 CFR 904.15(d). At that 
time, the Director inadvertently did not 
remove the associated affirmative 
disapprovals for these approved rules at 
30 CFR 904.10(b) (19), (21), (22), (23), (24), 
(26), (31), (32), and (35). 

The Director's decision to remove 
these affirmative disapprovals at this 
time is consistent with the court's 
August 15, 1980, ruling in that (1) 
Arkansas’ approved rules at ASCMRC 
816.42(a)(7); 816.46; 816.83(a); 816.116(b); 
816.133(b)(1}; and 816.150 and 816.151 
are based on revised Federal 
regulations, not on the remanded 1979 
language, and (2) in submitting the 
amendment, the head of the Arkansas 
regulatory authority specifically 
requested approval of the proposed 
rules. 


IV. Summary and Disposition of 
Comments 


Public Comments 


The Director both solicited public 
comment and provided opportunity for a 
public hearing on the proposed 
amendment. No comments were 
received. Because no one requested an 
opportunity to testify at a public 
hearing, no hearing was held. 


Agency Comments 


Pursuant to section 503(b) of SMCRA 
and 30 CFR 732.17(h}(11)(i), the Director 
also solicited comments from various 
State and Federal agencies with an 
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actual or a potential interest in the 
Arkansas program. The Arkansas 
Department of Pollution Control and 
Ecology, U.S. Forest Service, Soil 
Conservation Service, National Park 
Service, and Army Corps of Engineers, 
responded but had no objections to or 
comments on the proposed amendment 
(administrative record Nes. AR-395- 
AR-399). No other responses were 
received. 


V. Director’s Decision 


Based on the above findings, the 
Director is approving the proposed 
amendment submitted to OSM by 
Arkansas on December 18, 1989, and 
revised on March 28, 1990. Arkansas 
must promulgate the rules the 
amendment addresses in a form 
identical to the form in which they were 
submitted and revised. However, the 
Director reserves the right to require 
further changes to these rules in the 
future as a result of Federal regulatory 
revisions, court decisions, and OSM's 
continuing oversight of the Arkansas 
program. 

The Director is, as explained in 
finding Nos. 1 and 2, approving 
Arkansas’ proposed rule revisions at 
ASCMRC 778.13 (a), (a)(5), (a)(6), (a)(7), 
(b), (b)(1), (b)(2), (b)(3), (b)(4), (b)(5), (c), 
(g) and (h), the identification of interests 
for surface mining permit applications; 
778.14 (c) and (d), compliance 
information for surface mining permit 
applications; 786.5(c), the definition of 
“owned or controlled and owns and 
controls,” as it relates to the review, 
public participation, and approval or 
disapproval of permit applications and 
permit terms and conditions; 786.17 (c} 
and (d), review of permit applications as 
it relates to the review, public 
participation, and approval or 
disapproval of permit applications and 
permit terms and conditions; 786.19{i), 
criteria of permit review or denial, as it 
relates to the review, public 
participation, and approval or 
disapproval of permit applications and 
permit terms and conditions; 786.27(d), 
general and right-of-entry conditions of 
permits; 786.39 (a), (b), and (c), general 
procedures for improvidently issued 
permits; 786.31 (a), (b), and (c), 
rescission procedures for improvidently 
issued permits; and 843.11(g), cessation 
orders. 

The Director is, as explained in 
finding No. 3, removing the affirmative 
disapprovals at 30 CFR 904.10{b) (19), 
(21), (22), (23), (24), (26),-(31), (32), and 
(35). 

To implement this decision, the 
Director is amending‘the Federal _ 
regulations at 30 CFR part 904 which 
codify all decisions concerning the 


Arkansas program. This final rule is 
being made effective immediately to 
expedite the State program amendment 
process and to encourage States to bring 
their programs into conformity with the 
Federal standards without undue delay. 
Consistency between State and Federal 
standards is required by SMCRA. 


VIL Procedural Determinations 


1. Compliance With the National 
Environmental Policy Act 


The Secretary has determined that, 
pursuant to section 702(d) of SMCRA, 30 
U.S.C. 1292{d), no environmental impact 
statement need be prepared on this 
rulemaking. 


2. Executive Order 12291 and the 
Regulatory Flexibility Act 


On July 12, 1984, the Office of 
Management and Budget (OMB) granted 
OSM an exemption from sections 3, 4, 7, 
and 8 of Executive Order 12291 for 
actions directly related to approval or 
conditional approval of State regulatory 
programs. Accordingly, the action this 
notice describes is exempt both from 
regulatory review by OMB and from the 
requirement to prepare a regulatory 
impact analysis. 

Pursuant to the Regulatory Flexibility 
Act (5 U.S.C. 601 et seq.), the 
Department of the Interior has 
determined that this rule will not have a 
significant economic effect on a 
substantial number of small entities, nor 
will it impose any new requirements; 
rather, the rule will ensure that existing 
requirements established by SMCRA 
and its implementing Federal regulations 
will be met by the State of Arkansas. 


3. Paperwork Reduction Act 


This rule does not contain information 
collection requirements that require 
approval by the OMB under 44 U.S.C. 
3507. 


List of Subjects in 30 CFR Part 904 
Intergovernmental relations, Surface 
mining, Underground mining. 
Dated: November 13, 1990. 
Raymond L. Lowrie, 
Assistant Director, Western Support Center. 


For the reasons set out in the 
preamble, title 30, chapter VII, 
subchapter T, part 904 of the Code of 
Federal Regulations, is amended as set 
forth below: 


PART 904—ARKANSAS 


1. The authority citation for part 904 
continues to read as follows: 


Authority: 30 U.S.C. 1201 et seq. 


§ 904.10 [Amended] 


2. Section 904.10 is amended by 
removing and reserving paragraphs 
(b)(19), (21), (22), (23), (24), (26), (31), (32), 
and (35). 

3. Section 904.15 is amended by 
adding a new paragraph (g) as follows: 


§ 904.15 Approval of amendments to State 


regulatory program. 


(g) The amendment to the following 
sections of the Arkansas Surface Mining 
and Reclamation Code, as submitted to 
OSM on December 18, 1989, and revised 
on March 28, 1990, is approved effective 
November 23, 1990: 778.13(a), (a)(5), 
(a)(6), (a){7), (b), (b)(1), (b)(2), (b)(3), 
(b)(4), (b)(5), (c), (g) and (h); 778.14 (c) 
and (d); 786.5(c); 786.17 (c) and (d); 
786.19(i); 786.27(d); 786.30 (a), (b), and 
(c); 786.31, (a), (b), and (c); and 843.11{g). 

These sections pertain to the 
identification of interests and 
compliance information for surface 
mining permit applications; the 
definition of “owned or controlled and 
owns and controls,” review of permit 
applications, and criteria of permit 
review or denial, all as they relate to the 
review, public participation, and 
approval or disapproval of permit 
application and permit terms and 
conditions; general and right-of-entry 
conditions of permits; general 
procedures and rescission procedures 
for improvidently issued permits; and 
cessation orders. In addition, the policy 
memorandum submitted by Arkansas on 
March 28, 1990, establishing violations 
review criteria, is approved as part of 
the Arkansas permanent program. 

{FR Doc. 90-27500 Filed 11-21-90; 8:45 am] 
BILLING CODE 4310-05-M 


30 CFR Part 931 


New Mexico Permanent Regulatory 
Program 


AGENCY: Office of Surface Mining 
Reclamation and Enforcement (OSM), 
Interior. 


ACTION: Final rule; approval of proposed 
amendment. 


SUMMARY: OSM is announcing its 
decision to approve a proposed 
amendment to the New Mexico 
permanent regulatory program (New 
Mexico program) under the Surface 
Mining Control and Reclamation Act of 
1977 (SMCRA). The amendment pertains 
to the definitions of “affected area” and 
“self-bond,” fish and wildlife, 
performance bonds, and individual civil 
penalties. The amendment revises the 
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New Mexico program to be consistent 
with the corresponding Federal 
standards. 

EFFECTIVE DATE: November 23, 1990. 
FOR FURTHER INFORMATION CONTACT: 
Robert H. Hagen, Director, Albuquerque 
Field Office, Office of Surface Mining 
Reclamation and Enforcement, 625 
Silver Avenue, SW., suite 310, 
Albuquerque, New Mexico 87102, 
Telephone (505) 776-1486. 
SUPPLEMENTARY INFORMATION: 


I. Background on the New Mexico 
Program 

On December 31, 1980, the Secretary 
of the Interior conditionally approved 
the New Mexico program. General 
background information on the New 
Mexico program, including the 
Secretary’s findings, the disposition of 
comments, and the conditions of 
approval of the New Mexico program 
can be found in the December 31, 1980, 
Federal Register (45 FR 86459). 
Subsequent actions concerning New 
Mexico’s program and program 
amendments can be found at 30 CFR 
931.15 and 931.30. 


II. Proposed Amendment 


By letter dated May 25, 1989 
(Administrative Record No. NM-499}, 
New Mexicc submitted a proposed 
amendment to its permanent regulatory 
program pursuant to SMCRA. New 
Mexico submitted the proposed 
amendment in response to a November 
3, 1988, letter that OSM sent to New 
Mexico in accordance with 30 CFR 
732.17(c) (Administrative Record No. 
NM-457). 

The rules that New Mexico proposed 
to revise pertained to the definitions of 
“previously mined area” and “self- 
bond” at Coal Surface Mining 
Commission (CSMC) Rule 80-1-1-5; a 
policy statement for the definition of 
“affected area” at CSMC Rule 80-1-1-5; 
criteria for permit approval or denial at 
CSMC Rule 80-1-11-19(q); fish and 
wildlife at CSMC Rules 80-1-8-20(a) 
and (b), 80-1-9-16(a)}, and 80-1-20-97(b); 
a policy statement for the fish and 
wildlife rules at CSMC Rules 80-1-8-20 
and 80-1-9-16; self-bonding at CSMC 
Rule 80-1-14~-23(d){2); performance 
bends at CSMC Rule 80-1-14—40{a)(2); 
and individual civil penalties at CSMC 
Rules 80-1-31-21 through 80—1-31-24. 

OSM published a notice in the June 16, 
1989, Federal Register (54 FR 25592) 
announcing receipt of the amendment 
and inviting public comment on the 
adequacy of the proposed amendment 
{Administrative Record No. NM-512). 
The public comment period closed July 
17, 1989. 


During its review of the amendment, 
OSM identified concerns relating to the 
policy statement for the definition of 
“affected area” at CSMC Rule 80-1-1-5, 
criteria for permit approval or denial at 
CSMC Rule 80-1-11-19(q), fish and 
wildlife at CSMC Rule 80-1-20-97(b), 
procedure for assessment of individual 
civil penalty at CSMC Rules 80-1-31-23, 
and payment of penalty at CSMC Rules 
80-1-31-24. OSM notified New Mexico 
of the concerns by letter dated August 4, 
1989 (Administrative Record No. NV- 
527). New Mexico responded on 
February 19, 1990, by submitting a 
revised amendment (Administrative 
Record No. NM-561). The rules that 
New Mexico proposed to revise 
pertained to the definitions of 
“previously mined area,” and “self- 
bond” at CSMC Rule 80-1-1-5; a policy 
statement for the definition of “affected 
area” at CSMC Rule 80-1-1-5; criteria 
for permit approval or denial at CSMC 
Rule 80-1-11-19(q); fish and wildlife at 
CSMC Rules 80-1-8-20(a) and (b), 80-1- 
9-16{a), and 80-1-20-97(b) and (c); self- 
bonding at CSMC Rule 80-1-14~23(d)(2); 
performance bonds at CSMC Rule 80-1- 
14—40(a)(2); and individual civil 
penalties at CSMC Rules 80—1-31-21 
through 80-1-31-24. 

OSM published a notice in the Federal 
Register on March 6, 1990 (55 FR 7920, 
Administrative Record No. NM-565), 
reopening the comment period on the 
proposed amendment. OSM did so to 
provide the public the opportunity to 
reconsider the adequacy of the proposed 
amendment. The reopened comment 
period closed March 21, 1990. 

By letter dated May 29, 1990 
(Administrative Record No. MN-587), 
New Mexico withdrew from the revised 
amendment the proposed revisions to 
the definition of “previously mined 
area” at CSMC Rule 80-1-1-5, and the 
criteria for permit approval or denial at 
CSMC Rule 80-1-11-19(q). Also, by 
letter dated July 12, 1990 (Administrative 
Record No. NM-599), New Mexico 
proposed a further revision to the policy 
on the definition of “affected area” at 
CSMC Rule 80-1-1-5. OSM published a 
notice in the Federal Register on August 
6, 1990 (55 FR 31844), reopening the 
comment period on the proposed 
amendment. OSM did_so to provide the 
public the opportunity to reconsider the 
adequacy of the proposed amendment. 
The reopened comment period closed on 
August 21, 1990. 


Ill. Director’s Findings 


After a thorough review, pursuant to 
SMCRA and the Federal regulations at 
30 CFR 732.15 and 732.17, the Director 
finds that the proposed amendment as 
submitted by New Mexico on May 25, 
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1989, and subsequently revised on 
February 19, May 29, and July 12, 19990, is 
no less stringent than‘SMCRA and no 
less effective than the corresponding 
Federal regulations. However, the 
Director may require further changes in 
the future as a result of Federal. . 
regulatory revisions, court decisions, 
and OSM'’s oversight of the New Mexico 
program. 


1. Substantive Revisions to New 
Mexico's Rules That Are Substantially 
Similar to the Corresponding Federal 
Regulations 


New Mexico proposed revisions to the 
following rules that are substantive in 
nature and contain language that is 
substantially similar to the 
corresponding Federal regulations 
(listed in parentheses): CSMC Rule 80- 
1-1-5 (30 CFR 800.5(c)), definition of 
“self-bond;” CSMC Rule 80-1-14— 
23(d)(2) (30 CFR 800.23(e)(2)), self- 
bonding; CSMC Rule 80-1-14—-40(a)(2) 
(30 CFR 800.40(a)(2)), requirements to 
release performance bonds; CSMC Rule 
80-1-31-21 (30 CFR 846.5 and 846.12), 
individual civil penalties; CSMC Rule 
80-1-31-22 (30 CFR 846.14), amount of 
individual civil penalty; CSMC Rule 80- 
1-31-23 (30 CFR 846.17), procedure for 
assessment of individual civil penalty; 
and CSMC Rule 80—-1-31-24 (30 CFR 
846.18), payment of penalty. 

Because the proposed revisions to 
these New Mexico rules are 
substantially identical to the 
corresponding Federal regulations, the 
Director finds that these New Mexico 
rules are no less effective than the 
corresponding Federal regulations. 
Therefore, the Director is approving 
these rules. 


2. CSMC Rule 80-1-1-5, Definition of 
“affected area”’ 


The U.S. District Court for the District 
of Columbia remanded the Federal 
definition of “affected area” (Jn re: 
Permanent Surface Mining Regulation 
Litigation (II), Round III, No. 79-1144 
(D.D.C. Oct. 1, 1984), 21 Env’t Rep. Cas. 
1724 and 620 F. Supp. 1519 (D.D.C. 1985)) 
because the definition excluded all 
roads with more than incidental public 
use, an exclusion which the court found 
to be inconsistent with the definition of 
“surface coal mining operations” at 
section 701(28) of SMCRA. In 
compliance with the court's decision, 
OSM suspended the definition of 
“affected area” to the extent that it 
excluded public roads which are 
included in the statutory definition of 
“surface coal mining operations” (51 FR 
41960 at 41953, November 20, 1986). 
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Unlike the Federal definition, New 
Mexico’s existing definition of “affected 
area” at CSMC Rule 80-1-1-5 does not 
specifically address the relationship of 
roads to the “affected area.” By a 30 
CFR part 732 letter dated November 3, 
1988, OSM advised-New Mexico that, 
for its program to be consistent with the 
court's decision, the program must be 
revised to clarify that public roads are 
not necessarily excluded from the 
“affected area” (Administrative Record 
No. NM-457). 

In response to this letter, New Mexico 
submitted a policy statement by letter 
dated May 25, 1990, addressing this 
issue (Administrative Record No. NM- 
499). This policy statement was revised 
on February 19, 1990 and July 12, 1990 
(Administrative Record Nos. NM-561 
and NM-599). The policy statement 
concerns the definitions of “affected 
area” and “surface coal mining and 
reclamation operations” as these 
definitions relate to roads. New 
Mexico's definition of “surface coal 
mining and reclamation operations” 
includes “surface coal mining 
operations.” The policy statement 
indicates that the definitions of 
“affected area” and “surface coal 
mining and reclamation operations” 
shall include “all lands affected:by the 
construction or use of new roads or the 
improvement or use of existing roads to 
gain access to the site of regulated 
activities or for haulage.” 

The policy statement further indicates 
that the Director of the New Mexico 
Mining and Minerals Division (MMD) 
will determine on a case-by-case basis, 
depending upon the degree of road use 
by the permittee, which roads must be 
included in the “affected area.” The 
Director of MMD would exclude from 
the “affected area” those roads that are 
incidentally used by the permittee. 

The Director finds that New Mexico's 
July 12, 1990, policy statement conforms 
to the court's decision in that it would 
require that all roads receiving more 
than incidental use by the permittee to 
be included in the “affected area” and to 
be regulated under the New Mexico 
program. Therefore, the Director finds 
that New Mexico's definition of 
“affected area,” as augmented by the 
policy statement, is consistent with the 
definition of “surface coal mining 
operations” at section 701(28) of 
SMCRA, and the Director is approving 
it. 

3. CSMC Rules 80-1-8-20 and 80-2-9-16, 
U.S. Fish and Wildlife Service (USFWS) 
Review of Permit Applications 


The proposed New Mexico rules at 
CSMC Rules 80-1-8-20 and 80-1-9-16 
are no less effective than the 


corresponding Federal regulations at 30 
CFR 780.16 and 784.21, except that they 
do not require the regulatory authority 
to provide to the USFWS, upon request, 
the fish and wildlife resource 
information and the proposed wildlife 
protection and enhancement plan 
submitted by.a permit applicant. 
However, New Mexico has submitted,’ . 
for incorporation into its program, a 
policy statement dated December 22, 
1988, indicating that it routinely 
provides to the USFWS and the State 
Department of Game and Fish, the 
required information and plans at the 
time the information and plans are 
received (Administrative Record No. 
NM-499). 

Because it is New Mexico's policy to 
routinely provide this information to 
USFWS regardless of whether USFWS 
requests it or not, the Director finds that 
New Mexico's rules at CSMC Rules 80- 
1-8-20 and 80-1-9-16, as augmented by 
the December 22, 1988, policy statement, 
are no less effective than the 
corresponding Federal regulations at 30 
CFR 780.16{(c) and 784.21(c). Therefore, 
the Director is approving these rules. 


4. CSMC Rules 80-1-20-97 (b) and (c), 
Protection of Fish, Wildlife and Related 
Environmental Values 


New Mexico proposes rules at CSMC 
Rules 80-1-20-97 (b) and (c) to prohibit 
operators from conducting surface 
mining activities that are likely to 
jeopardize the continued existence of 
endangered or threatened species and 
their habitats, including bald and golden 
eagles, their nests, and eggs. New 
Mexico’s proposed rules are 
substantively identical to the 
corresponding Federal regulations at 30 
CFR 816.97 (b) and (c). However, New 
Mexico's program does not provide 
threatened or endangered species with 
similar protection from underground 
mining activities as required by the 
Federal regulations at 30 CFR 817.97 (b) 
and (c). 

Because New Mexico's proposed rules 
are substantively identical to the 
Federal regulations, the Director finds 
that New Mexico's proposed CSMC 
Rules 80-1—20-97 (b) and (c) are no less 
effective than the Federal regulations at 
30 CFR 816.97 (b) and (c) and the 
Director is approving them. However, 
because New Mexico's program does 
not protect threatened or endangered 
species from underground mining 
activities, the Director i$ requiring New 
Mexico to amend its program to be no 
less effective than the Federal 
regulations at 30 CFR 817.97 (b) and (c). . 


BEST COPY AVAILABLE 


- 


5. 30 CFR 931.12 (e) and (p), New 
Mexico Regulations Affirmatively 
Disapproved in Accordance With Court 
Order 


In the Federal Register notice 
announcing the Department's approval 
of New Mexico’s original program, the 
Secretary, at,30 CFR 931.12, . - 
affirmatively disapproved several 
provisions of New Mexico's program 
that incorporated suspended or 
remanded Federal regulations (45 FR 
86459, 86461; December 31, 1980). The 
affirmative disapprovals were based 
upon an order of the U.S. District Court 
for the District of Columbia that the 
Secretary “affirmatively disapprove 
* * * those segments of a State program 
that incorporate a suspended or 
remanded regulation” (Jn re: Permanent 
Surface Mining Regulation Litigation, 
Civil Action 79-1144, May 16, 1980, 
Mem. Op. at 49). 

On August 15, 1980, however, the 
court partly stayed its May 16, 1980, 
order and allowed the Secretary to 
approve State program provisions 
similar to remanded or suspended 
Federal regulations when the State 
adopted such provisions in a rulemaking 
or legislative proceeding which occurred 
before the enactment of SMCRA or after 
the date of the District Court decision 
(May 16, 1980), since such State rules 
clearly were not based solely upon the 
suspended or remanded Federal 
regulations. In addition, the court stated 
that the Secretary need not affirmatively 
disapprove provisions based upon 
suspended or remanded Federal 
regulations if a responsible State official 
requested the Secretary to approve 
them. 

In this amendment, New Mexico 
proposes revisions to the rules at CCMC 
Rule 80-1-8-20, which addresses fish 
and wildlife resource information, 
CSMC Rule 80-1-9-16, which addresses 
the fish and wildlife plan, and CSMC 
Rule 80-1-14—23, which addresses self- 
bonding. As discussed in findings Nos. 1 
and 3, the Director finds these proposed 
rules to be no less effective than the 
corresponding Federal regulations. The 
Director further finds, consistent with 
the court decisions, that the affirmative 
disapprovals at 30 CFR 931.12 (e) and 
(p). which apply to these rules, are no 
longer necessary because (1) New 
Mexico’s proposed rules at CSMC Rules 
80-1-8~20, 80-1-9-16, and 80-1-14-23 
are based on the Federal rules as 
revised in response to the 1980 remands, 
not on the remanded 1979 language; (2) 
since the proposed regulations were 
drafted well after the 1980 Federal court 
decisions resulting in the affirmative 
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disapprovals, New Mexico had 
adequate opportunity to revise its rules 
to reflect the judicial remands; and (3) in 
submitting this amendment, the head of 
the New Mexico regulatory authority 
specifically requested approval of the 
proposed rules. Because the affirmative 
disapprovals at 30 CFR 931.12 (e} and (p) 


Public Comments 

The Director solicited public 
comments and provided opportunity for 
a public hearing on the proposed 
amendment. No comments were 
received. Because no one requested an 
opportunity to testify at a public 
hearing, no hearing was held. 


Agency Comments 


Pursuant to section 503(b)}(1) of 
SMCRA and 30 CFR 732.17{h)}({11}{i), the 
Director solicited comments from the 
Administrator of the Environmental 
Protection Agency (EPA), the Secretary 
of Agriculture, and various other Federal 
agencies with an actual or potential 
interest in the New Mexico program. 

The Bureau of Land Management 
responded that it had no questions or 
recommended revisions (Administrative 
Record Nos. NM-514 and NM-567}. EPA, 
Region 6, responded that it had no 
objections to the proposed amendment 
(Administrative Records Nos. NM-524 


amendment {Administrative Records 
Nos. NM-517; NM-508, NM-—564; and 
NM-571 and NM-602). The National 
Park Service (NPS) responded that the 
proposed amendment adequately 
addresses NPS’s concerns 
(Administrative Record Nos. NM-523 
and NM-577}. The Mine Safety and 
Health Administration (MSHA) 
responded that New Mexico's proposed 
rules are acceptable and do not appear 
to conflict with current MSHA 
regulations (Administrative Record Nos. 
NM-516 and NM-603). 


EPA Concurrence 


Pursuant to 30 CFR 732.17(h){11)}{ii), 
the Director is required to obtain the 
written concurrence of the 
Administrator of EPA with the respect 
to provisions of the State program 
amendment which relate to air or water 
quality standards promulgated under the 
authority of the Clean Water Act (33 


U.S.C. 1251 et seg.} or the Clean Air Act 
(42 U.S.C. 7401 et seg.) EPA gave its 
written concurrence on fuly 21, 1989, 
and June 22, and August 30, 1990 
(Administrative Record Nos. NM-526, 
NM-595, and NM-611). 


State Historic Preservation. Officer 
(SHPO) and Advisory Council on 
Historic Preservation (ACHP) 
Comments 


Pursuant to 30 CFR 732.17{h)(4), the 
Director is required to solicit comments 
from the SHPO and ACHP for all 
amendments that may have an effect on 
historic properties. The Director 
solicited comments from these offices. 
The SHPO responded to this request for 
comments, but ACHP did not. 

On july 6, 1989, the SHPO responded 
that he had no comment on the 
originally proposed amendment 
(Administrative Record No. NM-519)}. 
On August 6, 1990, the SHPO did 
comment on New Mexico’s revised 
amendment. He commented that New 
Mexico's revised policy on the definition 
of “affected area” was appropriate and 
would strengthen the protection of 
historic properties that may be affected 
by regulated activities (Administrative 
Record No. NM-604}.. However, he also 
raised a concern that road construction 
in conjunction with coal exploration of 
less than 250 tons may represent a 
potential impact to historic properties. 
He suggested that provisions should be 
made to evaluate the effects that new 
road construction, conducted in 
conjunction with this type of 
exploration, may have on historic 
properties. 

The Director acknowledges SHPO’s 
concern. However, the concern lies 
outside the scope of this rulemaking 
because the proposed amendment does 
not address New Mexico’s coal 
exploration rules. In addition, the 
Federal regulations at 30 CFR 772.11 and 
at 30 CFR part 815 do not require a 
person conducting coal exploration 
operations outside a permit area during 
which 250 tons or less of coal will be 
removed to provide any information or 
description of cultural or historical or 
archeological resources that would be 
affected by such exploration activities. 
The Federal regulations also do not 
require the regulatory authority to find, 
prior to allowing such exploration, that 
the exploration activities will not 
adversely affect any cultural, historical 
or archeological resources. Therefore, 
the Director is not requiring New 
Mexico to include such provisions in its 
program. 


V. Director’s Decision 


Based on the above findings, the 
Director is approving the p' 
amendment as submitted by New 
Mexcio on May 25, 1989, and as revised 
by it on February 19, May 29, and July 
12, 1990. The Director's approval of the 
proposed amendment is contingent upon 
New Mexico's promulgation of the 
proposed revisions in the identical form 
as submitted for OSM’s review. 

To implement this decision, the 
Director is amending the Federal 
regulations at 30 CFR part 931 that 
codify all decisions concerning the New 
Mexico program. This final rule is being 
made effective immediately to expedite 
the State program amendment process 
and to encourage States to bring their 
programs into conformity with the 
Federal standards without undue delay. 
Consistency of State and Federal 
standards is required by SMCRA. 


VI. Procedural Determinations 
National Environmental Policy Act 


The Secretary has determined that, 
pursuant to section 702(d} of SMCRA, 30 
U.S.C. 1292{d}, no environmental impact 
statement need be prepared on this 
rulemaking. 


Executive Order 12291 and the 
Regulatory Flexibility Act 


On July 12, 1984, the Office of 
Management and Budget {OMB} granted 
OSM an exemption from sections 3, 4, 7, 
and 8 of Executive Order 12291 for 
actions directly related to approval or 
conditional approval of State regulatory 
programs. Accordingly, for this action 
OSM is exempt from the requirement to 
prepare a regulatory impact analysis, 
and this action does not require 
regulatory review by OMB. The 
Department of the Interior has 
determined that this rule will not have a 
significant economic effect on a 
substantial number of smal! entities 
under the Regulatory Flexibility Act (5 
U.S.C. 601 et seq.}. This rule will not 
impose any new requirements; rather, it 
will ensure that existing requirements 
established by SMCRA and the Federal 
regulations will be met by the State. 


Paperwork Reduction Act 


This rule does not contain information 
collection requirements that require 
approval by OMB under 44 U.S.C. 3507. 


List of Subjects in 30 CFR Part 931 


Intergovernmental relations, Surface 
mining, Underground mining. 
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Dated: November 13, 1990. 
Raymond L. Lowrie, 
Assistant Director, Western Support Center. 


For the reasons set out in the 
preamble, title 30, chapter VII, 
subchapter T, part 931 of the Code of 
Federal Regulations is amended as set 
forth below: 


PART 931—NEW MEXICO 


1. The authority citation for part 931 
continues to read as follows: 


Authority: 30 U.S.C. 1201 et seg. 


§ 931.12 [Amended] 


2. Section 931.12 is amended by 
remcving and reserving paragraphs (e) 
and (p). 

3. Section 931.15 is amended by 
adding a new paragraph (I)-to read as 
follows: 


§ 931.15 Approval of amendments to State 
regulatory program. 


* * * * * 


(l) The following amendment, as 
submitted on May 25, 1989 and as 
revised on February 19, May 29, and July 
12, 1990, is approved effective November 
23, 1990; Revisions to the New Mexico 
Coal Surface Mining Commission 
(CSMC) rules pertaining to the definition 
of “affected area” at CSMC Rule 80-1- 
1-5 as augmented by a July 12, 1990, 
policy statement; the definition of “‘self- 
bond” at CSMC Rule 80-1-1-5; fish and 
wildlife at CSMC Rules 80-1-8-20 and 
80-1-9-16 as augmented by a December 
22, 1988, policy statement; self-bonding 
at CSMC Rule 80-1-14—23(d)(2); release 
of performance bonds at CSMC Rule 80- 
1-14—40(a)(2); fish and wildlife at CSOMC 
Rules 80-1-20-97 (b) and (c); and 
individual civil penalties at CSMC Rules 
80-1-31-21 through 80-1-31-24. 

4. Section 931.16 is added to read as 
follows: 


§ 931.16 Required program amendments. 


Pursuant to 30 CFR 732.17, New 
Mexico is required to submit for OSM’s 
approval the following proposed 
program amendments by the dates 
specified. 

(a) By December 24, 1990, in the 
Federal Register, New Mexico shall 
submit for OSM approval a program 
amendment to require protection of 
threatened or endangered species from 
underground mining activities. 

(b) [Reserved] 


FR Doc. 90-27501 Filed 11-21-90; 8:45 am] 
BILLING CODE 4310-05-M 


DEPARTMENT OF VETERANS 
AFFAIRS 


38 CFR Parts 2, 14 

RIN 2900-AE75 

Delegation to Settle and Pay Claims 
for Not More Than $40,000, Made by an 
Employee of the Department of 
Veterans Affairs for Damage or Loss 


of Personal Property Incident to 
Service 


AGENCY: Department of Veterans 
Affairs. 


ACTION: Final rules. 


SUMMARY: The Department of Veterans 


. Affairs (VA) is amending its regulations 


to implement legislation which 
increased from $25,000 to $40,000 the 
maximum amount that the United States 
may pay to settle a claim against the 
Government made by a civilian officer 
or employee of the VA for damage to, or 
loss of, personal property incident to his 
or her service. 


EFFECTIVE DATE: November 23, 1990. 


FOR FURTHER INFORMATION CONTACT: 
Audley Hendricks, Assistant General 
Counsel (023), Office of the General 
Counsel, Department of Veterans 
Affairs, 810 Vermont Avenue, NW., 
Washington, DC 20420, (202) 233-3671. 


SUPPLEMENTARY INFORMATION: VA for 
good cause finds that prior publication 
for public notice and comment in this 
case is unnecessary because this change 
in VA regulations simply incorporates a 
statutory provision contained in 31 
U.S.C. 3721(b). 


Since a notice of proposed rule 
making is unnecessary and will not be 
published, these amendments do not 
come within the term “rule” as defined 
in, and are not made subject to the 
requirements of the Regulatory 
Flexibility Act. 5 U.S.C. 601(2). 
Nevertheless, the Secretary hereby 
certifies that these regulatory 
amendments will not have a significant 
economic impact on a substantial 
number of small entities as they are 
defined in the Regulatory Flexibility Act, 
5 U.S.C. 601-612. These regulations 
simply implement the statutory change 
in 31 U.S.C. 3721(b) which increased 
from $25,000 to $40,000 the maximum 
amount that the Government may pay in 
settlement of a claim against the 
Government made by an officer or 
employee of the Government. Pursuant 
to 5 U.S.C. 605(b), these regulations are 
exempt from the initial and final 
regulatory flexibility analysis 
requirements of 603 and 604. 

There is no Catalog of Federal 
Domestic Assistance Program number. 


48841 
List of Subjects in 38 CFR Part 2 


Authority delegations (Government 
agencies). 


List of Subjects in 38 CFR Part 14 


Claims, Foreign relations, Government 
employees, Lawyers, Legal services, 
Organization and functions 
(Government agencies), Reporting and 
record keeping requirements, Surety 
bonds, Trusts and trustees, Veterans. 

Approved: November 8, 1990. 

Edward J. Derwinski, 
Secretary of Veterans Affairs. 


38 CFR Part 2, Delegations of 
Authority, and Part 14, Legal Services, 
General Counsel, are amended as 
follows: 


PART 2—[ AMENDED] 


§2.6 [Amended] 

1. The authority citation for § 2.6 
continues to read as follows: 
(Authority: 38 U.S.C. 210, 212) 


2. In § 2.6 in paragraph (e)(5) remove 
the dollar amount $25,000 and add in its 
place the dollar amount $40,000. 


§2.75 [Amended] 

3. In the section heading of § 2.75 
remove the dollar amount $15,000 and 
add in its place the dollar amount 
$40,000. 


PART 14—[AMENDED] 


4. The authority citation for § 14.664 
continues to read as follows: 


(Authority: 31 U.S.C. 3721(b)) 


§ 14.664 [Amended] 
5. In § 14.664 remove the dollar 


amount $25,000 and add in its place the 
dollar amount $40,000. 


[FR Doc. 90-27139 Filed 11-21-90; 8:45 am] 
BILLING CODE 8320-01-M 


38 CFR Part 21 
RIN 2900-AE54 


Permanent Program of independent 
Living Services and Assistance 


AGENCY: Department of Veterans 
Affairs. 


ACTION: Final rule. 


SUMMARY: The Veterans’ Benefits 
Amendments of 1989 eliminated the 
termination date of provisions under 
which VA furnished programs of 
independent living services and 
assistance to veterans for whom a 
program of vocational rehabilitation 
services is not currently reasonably 





feasible. As a result, the program of 
independent living services and 
assistance is a permanent part of the 
vocational rehabilitation program. The 
regulatory amendment implements this 
legislative change. 

DATES: This amendment is effective 
December 18, 1989, the date on which 
the law was enacted. 

FOR FURTHER INFORMATION CONTACT: 
Morris Triestman, Rehabilitation 
Consultant, Policy and Program 
Development, Vocational Rehabilitation 
Service, Veterans Benefits 
Administration, Department of Veterans 
Affairs, 810 Vermont Avenue, NW., 
Washington, DC 20420, (202} 233-6496. 
SUPPLEMENTARY INFORMATION: The 
termination date for authorization of a 
program of independent living services 
has been deleted by a provision of 
Public Law 101-237, Veterans’ Benefits 
Amendments of 1989. As a result, 
provision of programs of independent 
living services is a continuing part of the 
assistance which may be furnished to 
eligible service-disabled veterans under 
the vocational rehabilitation program. 
Interested persons were given 30 days in 
which to submit written comments, 
suggestions or objections to the 
proposed amendment. Since no 
comments, suggestions or objections 
were received, this amendment is 
adopted as a final rule. 

VA has determined that this 
regulatory amendment is not a major 
rule as that term is defined in Executive 
Order 12291, Federal Regulations. The 
proposal will not have a $100 million 
annual effect on the economy, will not 
cause a major increase in costs of 
prices, and will not have any other 
significant adverse effects on the 
economy. 

This regulatory amendment is 
retroactively effective to December 18, 
1989, the date of enactment. This is an 
interpretive rule which implements a 
statutory provision. Moreover, VA finds 
that good cause exists for making this 
rule, like the section of the law which it 
implements, retroactively effective to 
the date of enactment. A delayed 
effective date would be contrary to 
statutory design; would complicate 
implementation of this provision of law; 
and might result in a denial of a benefit 
to a veteran who is entitled by law to 
that benefit. 

The Secretary certifies that this 
amendment will not, if promulgated 
have a significant economic impact on a 
substantial number of small entities as 
they are defined in the Regulatory 
Flexibility Act (RFA) 5 U.S.C. 601-612. 
Pursuant to 5 U.S.C. 605(b}, this rule is 
therefore exempt from the initial and 


final flexibility analyses requirements of 
sections 603 and 604. The reason for this 
certification is that the amendment only 
affects the rights of individual 
beneficiaries. No new regulatory 
burdens are imposed on small! entities 
by this amendment. 


The Catalog of Federal Domestic 
Assistance Number is 64.116. 


List of Subjects in 38 CFR Part 21 


Civil rights, Claims, Education, Grant 
programs, Loan programs, Reporting 
requirements, Schools, Veterans, 
Vocational education, Vocational 
rehabilitation. 

Approved: October 18, 1990. 

Dated: October 18, 1990. 

Edward J. Derwinski, 
Secretary of Veterans Affairs. 

38 CFR part 21, Vocational 
Rehabilitation and Education, is 
amended as follows: 


PART 21—{ AMENDED} 


§ 21.162 [Amended] 
In § 21.162, paragraph (c)} and its 
authority citation are removed. 


[FR Doc. 90-27136 11-21-90; 8:45 am] 
BILLING CODE 8320-01-M 


38 CFR Part 21 
RIN 2900-AE26 


Mitigating Circumstances 


AGENCY: Department of Veterans 
Affairs. 


ACTION: Final rule. 


SUMMARY: The Department of Veterans 
Affairs (VA) is amending its rules to 
update and codify the conditions under 
which a finding that mitigating 
circumstances exist permits the payment 
of subsistence allowance to a veteran in 
the vocational rehabilitaton program. 
These amendments implement recent 
statutory changes and recommendations 
stemming from a study of VA education 
programs. Under these changes 
mitigating circumstances would be held 
to exist the first time a veteran 
withdraws from courses totaling not 
more than six semester hours or the 
equivalent or when the veteran has 
difficulties in obtaining child care 
arrangements. In addition, existing 
reasons for holding that mitigating 
circumstances exist are codified. The 
effect of these changes is to codify major 
representative reasons under which 
mitigating circumstances may exist. 
EFFECTIVE DATES: The provision 

§ 21.324(i}(2){vii) under which the first 
six semester hours from which a veteran 
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withdraws are subject to mitigating 
circumstances is effective retroactive to 
June 1, 1989. All other provisions, are 
effective December 24, 1990. 


FOR FURTHER INFORMATION CONTACT: 
Morris Triestman, Rehabilitation 
Consultant, Policy and Program 
Development, Vocational Rehabilitation 
Service, Veterans Benefits 
Administration, Department of Veterans 
Affairs, 810 Vermont Avenue, NW., 
Washington, DC 20420, (202) 233-6496. 


SUPPLEMENTARY INFORMATION: On 
pages 18641 and 18642 of the Federal 
Register dated May 3, 1990, VA 
published proposed regulations which 
codify existing conditions under which 
mitigating circumstances may be found 
and proposed two new conditions under 
which a finding of mitigating 
circumstances could be made. (These 
proposed regulations were erroneously 
published under RIN 2900-AE46. The 
correct RIN is 2900-AE26.) Interested 
persons were given 30 days in which to 
submit their comments, suggestions or 
objections to the proposed regulatory 
amendments. Since no comments, 
suggestions or objections were received, 
these rules are adopted as final. 

Public Law 100-689 provides that 
mitigating circumstances exist when an 
eligible veteran withdraws from courses 
totaling not more than six semester 
hours or the equivalent. This provision 
is retroactively effective to June 1, 1989. 
This is an interpretive rule which 
implements a statutory provision. 
Moreover, VA finds that good cause 
exists for making this rule, like the 
section of the law which it implements, 
retroactively effective. A delayed 
effective date would be contrary to 
statutory design; would complicate 
implementation of this provision of law; 
and might result in a denial of a benefit 
to a veteran who is entitled by law to 
that benefit. Other changes codifying 
major representative reasons for finding 
that mitigating circumstances exist are 
effective December 24, 1990. 

VA has determined that these 
regulatory amendments do not contain a 
major rule as that term is defined in 
Executive Order 12291, Federal 
Regulations. These rules will not have a 
$100 million annual effect on the 
economy, will not cause a major 
increase in costs or prices, and will not 
have any other significant adverse 
effects on the economy. 

The Secretary certifies that these 
amendments will not, if promulgated, 
have a significant economic impact on a 
substantial number of small entities as 
they are defined in the Regulatory 
Flexibility Act (RFA) 5 U.S.C. 601-612. 
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Pursuant to 5 U.S.C. 605{b), these rules 
are therefore exempt from the initial and 
final flexibility analyses requirements of 
sections 603 and 604. The reason for this 
certification is that the amendments 
only affect the rights of individual 
beneficiaries. No new regulatory 
burdens are imposed on small entities 
by these amendments. 

The Catalog of Federal Domestic 
Assistance number is 64.116. 


List of Subjects in 38 CFR Part 21 


Civil rights, Claims, Education, Grant 
programs, Loan programs, Reporting 
requirements, Schools, Veterans, 
Vocational education, Vocational 
rehabilitation. 


Approved: October 15, 1990. 


Edward J. Derwinski, 
Secretary of Veterans Affairs. 


PART 2—[AMENDED] 


In § 21.324, paragraph (i)(1){i) is 
amended to remove the words “or 
December 1, 1976, whichever is the 
later” and paragraph (i)(2) is revised to 
read as follows: 


§ 21.324 Reduction or termination dates 
of subsistence allowance. 


* * * * * 

(i) e* * 

(2) If it is determined there are no 
mitigating circumstances VA will reduce 
the veteran’s subsistence allowance 
effective the first day of the term in 
which the veteran withdraws or which 
the veteran completes with nonpunitive 
grades. The term “mitigating 
circumstances” means circumstances 
beyond the veteran's or serviceperson's 
control which prevent him or her from 
continuously pursuing a rehabilitation 
program. The following circumstances 
are representative of those which are 
considered mitigating. 

(i) An illness of the program 
participant; 

(ii) An illness or death in the program 
participant's family; 

(iii) An unavoidable change in the 
veteran's conditions of employment; 

{iv) An unavoidable geographical 
transfer resulting from the veteran's 
employment; 

(v) Immediate family or financial 
obligations beyond the control of the 
veteran which are found by VA to 
require the veteran to suspend pursuit of 
the rehabilitation program; 

(vi) Discontinuance of the course by 
the educational institution; 

(vii) In the first instance of 
withdrawal on or after June 1, 1989 by a 
program participant from a course or 
courses with respect to which such 
veteran has been paid subsistence 


allowance under the provisions-of 
§ 21.260(b). mitigating circumstances 
shall be considered to exist with respect 
to courses totaling not more than six 
semester hours or the equivalent thereof; 
(viii) Difficulties in obtaining child 
care or changes in such arrangements 
which are beyond the control of the 
program participant and which require 
interruption of the rehabilitation 
program is order for the participant to 
provide or arrange for such care. 
(Authority: 38 U.S.C. 1780{a), Pub. L. 100-689) 


* * * * * 


[FR Doc. 90-27137 Filed 11-21-90; 8:45 am] 
BILLING CODE 8320-01-M 


DEPARTMENT OF DEFENSE 
DEPARTMENT OF TRANSPORTATION 


DEPARTMENT OF VETERANS 
AFFAIRS 


38 CFR Part 21 
RIN 2900-AD81 


Reservists Education; State Approving 
Agencies and the Montgomery Gi 
Bill—Selected Reserve 


AGENCY: Department of Veterans 
Affairs, Department of Defense and 
Department of Transportation. 
ACTION: Proposed final regulations. 


SUMMARY: The Veterans’ Employment, 
Training and Counseling Amendments 
of 1988 contain several provisions which 
affect VA's (Department of Veterans 
Affairs’) relationships with the SAA’s 
(State approving agencies). In order to 
implement the new provisions of law 
VA amends § 21.7700 in 38 CFR part 21, 
subpart D. In administering chapter 106, 
title 10, U.S. Code, VA will apply the 
provisions of the amendment in the 
same manner that they are applied in 
the administration of chapters 34 and 36, 
title 38, U.S. Code. 

EFFECTIVE DATE: VA, the Department of 
Defense and the Department of 
Transportation are making the 
amendment to § 21.7700, like the 
provision of law it implements, 
retroactively effective on May 20, 1988. 
FOR FURTHER INFORMATION CONTACT: 
June C. Schaeffer (225), Assistant 
Director for Education Policy and 
Program Administration, Vocational 
Rehabilitation and Education Service, 
Veterans Benefits Administration, 
Department of Veterans Affairs, 810 
Vermont Avenue NW., Washington, DC 
20420 (202) 233-2092. 

SUPPLEMENTARY INFORMATION: On 
pages 39207 and 39208 of the Federal 


Register of September 25, 1989, VA, the 
Department of Defense and the 
Department of Transportation proposed 
a revision to-part 21, 38 CFR in order to 
implement provisions of the Veterans’ 
Employment, Training and Counseling 
Amendments of 1988 (Pub. L 100-323). 
Interested people were given 30 days to 
submit comments, objections or 
suggestions. VA, the Department of 
Defense and the Department of 
Transportation received no comments, 
objections or suggestions. Accordingly, 
the Departments are making the 
regulation final. 

VA, the Department of Defense and 
the Department of Transportation find 
that good cause exists for making the 
amendment to § 21.7700, like the 
provision of law it implements, 
retroactively effective on May 20, 1988. 
To achieve the maximum benefit of this 
legislation for the State approving 
agencies it is necessary to implement 
these provisions of law as soon as 
possible. A delayed effective date would 
be contrary to statutory design; and 
would complicate administration of 
these provisions of law. 

The Department of Veterans Affairs, 
the Department of Defense and the 
Department of Transportation have 
determined that this amended regulation 
does not contain a major rule as that 
term is defined by E.O. 12291, entitled 
Federal Regulation. The regulation will 
not have a $100 million annual effect on 
the economy, and will not cause a major 
increase in costs or prices for anyone. It 
will have no significant adverse effects 
on competition, employment, 
investment, productivity, innovation, or 
on the ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

The Secretary of Veterans Affairs, the 
Secretary of Defense and the Secretary 
of Transportation have certified that this 
amended regulation will not have a 
significant economic impact on a 
substantial number of small entites as 
they are defined in the Regulatory 
Flexibility Act (RFA), 5 U.S.C. 601-612. 
Pursuant to 605(b), the amended 
regulation, therefore, is exempt from the 
initial and final regulatory flexibility 
analyses requirements of sections 603 
and 604. 

This certification can be made 
because the regulation affects only State 
approving agencies. It will have no 
significant economic impact on small 
entities, i.e., small businesses, small 
private and nonprofit organizations and 
small governmental jurisdictions. 
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The Catalog of Federal Domestic Assistance 
number for the prograr affected by this 
regulation is 12.609. 


List of Subjects in 38 CFR Part 21 


Civil rights, Claims, Education, Grant 
programs-education, Loan programs- 
education, Reporting and recordkeeping 
requirements, Schools, Veterans, 
Vocational! education, Vocational 
rehabilitation. 

Approved: March 26, 1990. 

Edward J. Derwinski, 
Secretary of Veterans Affairs. 
Approved: May 9, 1990. 
Albert V. Conte, 
Deputy Assistant Secretary of Reserve Affairs 
(Manpower and Personnel). 
Approved: October 3, 1990. 
John N. Faigle, 


RADM, U.S. Coast Guard, Chief, Office of 
Readiness and Reserve. 


PART 21—{ AMENDED] 


In 38 CFR part 21 Vocational 
Rehabilitation and Education, § 21.7700 
is amended by revising paragraphs (e) 
and (f}) and the authority citation at the 
eud of the section, and by adding 
paragraph (g), so the revised and added 
text read as follows: 

§ 21.7700 State approving agencies. 

{e) Section 21.4154—Report of 
activities, 

(f) Section 21.4155—Evaluations of 
State approving agency performance, 
and 

(g) Section 21.4280(h) (except in those 
instances described in § 21.7720). 
(Authority: 10 U.S.C. 2136(b), 38 U.S.C. 1770, 
1771, 1772, 1774, 1774A; Pub. L. 98-525, Pub. L. 
100-323) 

[FR Doc. 90-27138 Filed 11-21-90; 8:45 am] 
BILLING CODE 8320-01-M 


DEPARTMENT OF THE INTERIOR 


Bureau of Land Management 
43 CFR Public Land Order 6815 
[CA-940-4214-10; CARI 3493] 


Withdrawal of National Forest System 
Land for Protection of the Bodfish 


AGENCY: Bureau of Land Management, 
Interior. 


ACTION: Public land order. 


SUMMARY: This order withdraws 560.95 


acres of National Forest System land 
fiom location and entry under the 


United States mining laws for a period 
of 20 years for the Forest Service to 
protect the Bodfish Piute Cypress 
Botanical Area. The land has been and 
remains open to mineral leasing. 
EFFECTIVE DATE: November 23, 1990. 
FOR FURTHER INFORMATION CONTACT: 
Judy Bowers, BLM California State 
Office, 2800 Cottage Way, Sacramento, 
California 95825, 916-978-4820. 

By virtue of the authority vested in the 
Secretary of the Interior by section 204 
of the Federal Land Policy and 
Management Act of 1976, 90 Stat. 2751; 
43 U.S.C. 1714, it is ordered as follows: 

1. Subject to valid existing rights, the 
following described National Forest 
System land, located in the Sequoia 
National Forest, is hereby withdrawn 
from location and entry under the 
United States mining laws (30 U.S.C. ch. 
2), but not from leasing under the 
mineral leasing laws, to protect the 
Bodfish Piute Cypress Botanical Area: 


Mount Diablo Meridian 
T. 27S., R. 33 E., 

Sec. 30, lots 1 to 16, inclusive. 

The area described contains 560.95 acres in 
Kern County. 


2. The withdrawal made by this order 
does not alter the applicability of those 
public land laws governing the use of 
National Forest System land under 
lease, license, or permit, or governing 
the disposal of its mineral or vegetative 
resources other than under the mining 
laws. 

3. This withdrawal will expire 20 
years from the effective date of this 
order unless, as a result of a review 
conducted before the expiration date 
pursuant to section 204(f) of the Federal 
Land Policy and Management Act of 
1976, 43 U.S.C. 1714(f), the Secretary 
determines that the withdrawal shall-be 
extended. 


Dated: November 14, 1990. 
Dave O'Neal, 
Assistance Secretary of the Interior. 
[FR Doc. 90-27532 Filed 11-21-90; 8:45 am] 
BILLING CODE 4310-40-M 


43 CFR Public Land Order 6816 
{WY-930-4214-10; WYW 83356-01] 
Partial Revocation of Secretarial Order 


Dated January 31, 1920, Stock Drive 
Withdrawal No. 44; Wyoming 


AGENCY: Bureau of Land Management, 
Interior. 


ACTION: Public land order. 
SUMMARY: This order revokes a 


Secretarial order insofar as it affects 160 


acres of public land withdrawn for use 


as a stock driveway. The land is no 
longer needed for this purpose, and the 
revocation is needed to permit disposal 
of the land through land exchange under 
section 206 of the Federal Land Policy 
and Management Act of 1976. This 
action will open the land to surface 
entry unless closed by overlapping 
withdrawals or temporary segregations 
of record. The land has been and will 
remain open to location under the 
mining laws and to mineral leasing 
unless closed by temporary segregations 
of record. 

EFFECTIVE DATE: December 24, 1990. 

FOR FURTHER INFORMATION CONTACT: 
Tamara Gertsch, BLM Wyoming State 
Office, P.O. Box 1828, Cheyenne, 
Wyoming 82003, 307-775-6115. 

By virtue of the authority vested in the 
Secretary of the Interior by section 204 
of the Federal Land Policy and 
Management Act of 1976, 90 Stat. 2751; 
43 U.S.C. 1714, it is ordered as follows: 

1. The Secretarial Order of January 31, 
1920, which withdrew public land for 
use as a stock driveway is hereby 
revoked insofar as it affects the 
following described land: 

Sixth Principal Meridian 
T. 50 N., R. 101 W., 

Sec. 29, Tracts 38-A, 38-B, 38-G, and 38-H. 

The area described contains 160 acres in 
Park County. 


2. At 9:30 a.m. on December 24, 1990, 
the land will be opened to the operation 
of the public land laws generally, 
subject to valid existing rights, the 
provisions of existing withdrawals, 
other segregations of record, and the 
requirements of applicable law. All 
valid applications received at or prior to 
9:30 a.m. shall be considered as 
simultaneously filed at that time. Those 
received thereafter shall be considered 
in the order of filing. 


Dated: November 14, 1990. 
Dave O'Neal, 
Assistant Secretary of the Interior. 
{FR Doc. 90-27531 Filed 11-21-90; 8:45 am] 
BILLING CODE 4310-22-M 


FEDERAL COMMUNICATIONS 
COMMISSION 


47 CFR Part 73 
[MM Docket No. 90-335; RM-7056] 


Radio Broadcasting Services; De Witt 
and England, AR 


AGENCY: Federal Communications 
Commission. 


‘ACTION: Final rule. 
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SUMMARY: In response to a joint petition 
for rule making filed on behalf cf 
Diamond State Broadcasting, Inc., 
licensee of Station KLRA-FM, Channel 
243A, England, Arkansas, and Quadras, 
Inc., licensee of Station KDEW-FM, 
Channel 244A, De Witt; Arkansas; this 
document substitutes FM Channel 243C3 
for Channel 243A at England and FM 
Channel 247C2 for Channe! 244A at De 
Witt, and modifies the licenses for 
Stations KLRA-FM and KDEW-FM 
accordingly. See 55 FR 29862, July 23, 
1990. Coordinates for Channel 243C3 at 
England are 34-30-58 and 92-07-45. 
Coordinates for Channel 247C2 at De 
Witt are 34-12-20 and 91-25-18. With 
this action, the proceeding is terminated. 


EFFECTIVE DATE: December 31, 1990. 


FOR FURTHER INFORMATION CONTACT: 
Nancy Joyner, Mass Media Bureau, (202) 
634-6530. 


SUPPLEMENTARY INFORMATION: This is a 
synopsis of the Commission's Report 
and Order, MM Docket No. 90-335, 
adopted October 30, 1990, and released 
November 16, 1990. The full text of this 
Commission decision is available for 
inspection and copying during normal 
business hours in the FCC Dockets 
Branch (room 230), 1919 M Street, NW., 
Washington, DC. The complete.text of 
this decision may also be purchased 
from the Commission's copy contractors, 
International Transcription Service, 
(202) 857-3800, 2100 M Street, NW., suite 
140, Washington, DC 20037. 


List of Subjects in 47 CFR Part 73 


Radio broadcasting. 
PART 73—[AMENDED] 


1. The authority citation for part 73° 
continues to read as follows: 


Authority: 47 U.S.C. 154, 303. 


§ 73.202 [Amended] 

2. Section 73.202(b), the Table of FM 
Allotments for Arkansas, is amended by 
removing Channel 244A and adding 
Channel 247C2 at De Witt, and by 
removing Channel 243A and adding 
Channel 243C3 at England. 

Federal Communications Commission. 
Beverly McKittrick, 

Assistant Chief, Policy and Rules Division, 
Mass Media Bureau. 4 

[FR Doc. 90-27449 Filed 11-21-90; 8:45 am] 
BILLING CODE 6712-01-M 


— 


47 CFR Part 73 
[MM Docket No. 89-581; RM-7067] 


Radio Broadcasting Services; 
Zanesville and South Zanesville, OH 


AGENCY: Federal Communications 
Commission. 


ACTION: Final rule. 


SUMMARY: The Commission, at the 
request of Christian Voice of Central © 
Ohio, substitutes Channel 224B1 for 
Channel 224A, reallots Channel 224B1 
from Zanesville to South Zanesville, 
Ohio, and modifies petitioner's license 
for Station WCVZ(FM) accordingly. See 
54 FR 53657, December 12, 1989. The 
allotment of Channel 224B1 at South 
Zanesville would provide the 
community with its first local FM 
service and enable Station WCVZ(FM) 
to expand its coverage area, without 
depriving Zanesville of its only local 
aural service. Channel 224B1 can be 
allotted to South Zanesville in 
compliance with the Commission's 
minimum distance separation 
requirements with a site restriction of 
21.1 kilometers (13:1 miles) south of the 
community to avoid a short-spacing to 
Stations WDJQ, Channel 2238, Alliance, 
Ohio, and WQEL, Channel 224A, 
Bucyrus, Ohio. The coordinates for 
Channel 224B1 at South Zanesville are 
North Latitude 39-42-53 and West 
Longitude 82-04-02. Canadian 
concurrence has been received since 
South Zanesville is located within 320 
kilometers {200 miles) of the U.S.- 
Canadian border: With this.action, this 
proceeding is terminated. 


EFFECTIVE DATE: December 31, 1990. 


FOR FURTHER INFORMATION CONTACT: 
Leslie K. Shapiro, Mass Media Bureau, 
(202) 634-6530. 


SUPPLEMENTARY INFORMATION: This is a 
synopsis of the Commission’s Report 
and Order, MM Docket No. 89-581, 
adopted October 31, 1990, and released 
November 16, 1990. The full text of this 
Commission decision is available for 
inspection and copying during normal 
business hours in the FCC Dockets 
Branch (Room 230), 1919 M Street, NW., 
Washington, DC. The complete text of 
this decision may also be purchased 
from the Commission's copy contractor, 
International Transcription Service, 


(202) 857-3800, 2100 M Street, NW., Suite - 


140, Washington, DC 20037. 
List of Subjects in 47 CFR Part 73 
Radio broadcasting. _ 


47 CFR PART 73—{ AMENDED] 
1. The authority citation for part 73 
continues to read as follows: 
Authority: 47 U.S.C. 154, 303. 


§ 73.202. [Amended] 

2. Section 73.202{b), the Table of FM 
Allotments under Ohio, is amended by 
removing Channel 224A at Zanesville 
and adding Channel 224B1 at South 
Zanesville. 

Federal Communications Commission. 
Beverly McKittrick, 


Assistant Chief, Policy and Rules Division, 
Mass Media Bureau. 


[FR Doc. 90-27450 Filed 11-21-90; 8:45 am] 
BILLING CODE 6712-01-M 


47 CFR Part 73 


[MM Docket No. 89-345; RM-6849] 


Radio Broadcasting Services; Barstow, 
CA 


AGENCY: Federal Communication 
Commission. 


ACTION: Final rule. 


SUMMAAY: This document substitutes 
Channel 240B1 for Channel 240A at 
Barstow, California, and modifies the 
construction permit of Hub 
Broadcasting, Inc. for Station 
KXXZ(FM)}, as requested, to specify 
operation on the higher powered 
channel, thereby providing that 
community with an expanded coverage 
area FM service. See 54 FR 33719, 
August 16, 1989. Coordinates used for 
Channel 240B1 at Barstow are 34-58-15 
and 117-02-21. With this action, the 
proceeding is terminated. 


EFFECTIVE DATE: January 3, 1991. 


FOR FURTHER INFORMATION CONTACT: 
Nancy Joyner, Mass Media Bureau, (202) 
634-6530. 


SUPPLEMENTARY INFORMATION: This is a 
synopsis of the Commission’s Report 
and Order, MM Docket No. 89-345, 
adopted October 31, 1990, and released 
November 19, 1990. The full text of this 
Commission decision is available for 
inspection and copying during normal 
business hours in the FCC Dockets 
Branch {Room 230), 1919 M Street NW.., 
Washington, DC. The complete text of 
this decision may also be purchased 
from the Commission's copy contractors, 
International Transcription Service, 
(202) 857-3800, 2100 M Street NW., Suite 
140, Washington, DC 20037. ° 


List of Subjects in 47 CFR Part 73 
Radio broadcasting. - _ 
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PART 73—[AMENDED] 


1. The authority citation for part 73 
continues to read as follows: 


Authority: 47 U.S.C. 154, 303. 


§ 73.202 [Amended] 

2. Section 73.202(b), the Table of FM 
Allotments under California, is-amended 
by removing Channel! 240A and adding 
Channel 240B1 at Barstow. 


Federal Communications Commission. 
Beverly McKittrick, 

Assistant Chief, Policy and Rules Division, 
Mass Media Bureau. 

[FR Doc. 90-27575 Filed 11-21-90; 8:45 am] 
BILLING CODE 6712-01-M 


47 CFR Part 73 
[MM Docket No. 89-467; RM-7029] 


Radio Broadcasting Services; Fairfield, 
ME 


AGENCY: Federal Communications 
Commission. 


ACTION: Final rule. 


SUMMARY: This document substitutes 
Channel 228C3 for Channel 227A at 
Fairfield, Maine, in response to a 
petition filed by Fairfield Broadcast 
Partners. See 54 FR 46634, November 6, 
1989. We shall also modify petitioner's 
construction permit for Channel 227A to 
specify operation on Channel 228C3. 
Canadian concurrence has been 
obtained for the Fairfield allotment. The 
coordinates for Channel 228C3 are 44— 
45-00 and 69-41-15. 

EFFECTIVE DATE: January 3, 1991. 

FOR FURTHER INFORMATION CONTACT: 
Kathleen Scheuerle, Mass Media 
Bureau, (202) 634-6530. 

SUPPLEMENTARY INFORMATION: This is a 
synopsis of the Commission's Report 
and Order, MM Docket No. 89-467, 
adopted October 29, 1990, and released 
November 19, 1990. The full text of this 
Commission decision is available for 
inspection and copying during normal 
business hours in the FCC Dockets 
Branch {Room 230), 1919 M Street, NW.., 
Washington, DC. The complete text of 
this decision may also be purchased 
from the Commission's copy contractors, 
International Transcription Service, 
(202) 857-3800, 2100 M Street, NW., Suite 
130, Washington, DC 20037. 


List of Subjects in 47 CFR Part 73 
Radio broadcasting. 
PART 73—{ AMENDED] 


1. The authority citation for part 73 
continues to read as follows: 


Authority: 47 U.S.C. 154, 303. 


§ 73.202 [Amended] 

2. Section 73.202(b), the Table of FM 
Allotments under Maine, is amended by 
removing Channel 227A and adding 
Channel 228C3 at Fairfield. 

Federal Communications Commission. 
Beverly McKittrick, 

Assistant Chief, Policy and Rules Division, 
Mass Media Bureau. 


[FR Doc. 90-27576 Filed 11-21-90; 8:45 am] 
BILLING CODE 6712-01-M 


GENERAL SERVICES 
ADMINISTRATION 


48 CFR Parts 501, 502, 506, 513 and 
515 


[APD 2800.12A, CHGE 15] 


General Services Administration 
Acquisition Regulation; Miscellaneous 
Amendments 


AGENCY: Office of GSA Acquisition 
Policy, GSA. 


ACTION: Final rule. 


SUMMARY: General Services 
Administration Acquisition Regulation 
(GSAR) (APD 2800.12A), Chapter 5, is 
amended to revise section 501.105 to 
delete references to 515.406—2, 528.202- 
71{a) and 552.215-75 and corresponding 
OMB control numbers and to correct the 
references to 552.210—74 and 552.246-72; 
to amend section 502.101 to update the 
title of the “Agency competition 
advocate” and to add a definition of 
“Chief of the contracting office;” to 
amend section 506.304 by deleting 
paragraph (a) and redesignating 
subsequent paragraphs accordingly; to 
amend section 513.108 by revising 
paragraph (a) to reflect the change in the 
FAR competition threshold; to remove 
section 513.107 because the Federal 
Supply Service has abolished GSA Form 
3188, Request for Quotation; to amend 
section 513.505-70 by revising paragraph 
(b) to add a reference to the SF-1447, 
and to add paragraph (c) to authorize 
the use of GSA Form 3504 on an optional 
basis when a two-party contract form is 
used to make a small purchase; to 
amend section 513.7001 by revising 
paragraph (g) to delete the reference to 
“5 workdays” in the third sentence and 
substitute “7 calendar days” in order to 
conform to FAR 32.905(a)(1)(ii); to 
amend section 515.414 by deleting 
material that is repetitive of FAR 
15.1002; to amend section 515.414~-70 by 
revising paragraph (d) to authorize the 
use of GSA Form 3504 on an optional 
basis for small purchases; to revise 
section 515.501 by updating the title of 


the Office of GSA Acquisition Policy; to 
amend section 515.803 by designating 
the existing text as paragraph (a) and 
adding paragraph (b) to provide a 
definition of “higher authority” as used 
in FAR 15.803(d); to amend section 
515.905 by adding paragraph (c) and 
amend Section 515.901-5 by revising 
paragraph (a) to clarify the procedure 
for treatment of facilities capital cost of 
money in establishing profit objectives; 
to delete section 553.370-3188; and to 
revise section 553.370-3519 to illustrate 
the latest edition of GSA Form 3519, 
Representations and Certifications 
(Small Purchase). GSA Forms are not 
published in this document and do not 
appear in the Code of Federal 
Regulations. Copies may be obtained 
rom the Director of the Office of GSA 
Acquisition Policy (VP), 18th and F 
Streets NW., Washington, DC 20405. 
This action implements Federal 
Acquisition Circulars 84-56 and 84-58 as 
well as making other miscellaneous 
changes. The intended effect is to 
improve the regulatory coverage and 
provide uniform procedures for 
contracting under the regulatory system. 


EFFECTIVE DATE: November 19, 1990. 


FOR FURTHER INFORMATION CONTACT: 
Betty Moran, Office of GSA Acquisition 
Policy, (202) 501-1224. 


SUPPLEMENTARY INFORMATION: 
A. Public Comments 


This rule was not published in the 
Federal Register for public comment 
prior to issuance because it merely 
revises the GSAR to make 
miscellaneous revisions and to conform 
with the Federal Acquisition Regulation 
as amended by FACs 84-56 and 84-58 
which had already undergone the public 
comment process. 


B. Background 


The Director, Office of Management 
and Budget (OMB), by memorandum 
dated December 14, 1984, exempted 
certain agency procurement regulations 
from Executive Order 12291. The 
exemption applies to this rule. The rule 
is not expected to have a significant 
impact on a substantial number of small 
entities within the meaning of the 
Regulatory Flexibility Act, 5 U.S.C. 601 
et seq. The rule amends the GSAR as 
necessary to conform with FAR FACs 
(84-56 and 84-58) by providing internal 


- operating procedures to GSA 


contracting activities. The rule does not 
contain information collection 
requirements that require the approval 
of OMB under the Paperwork Reduction 


' Aet (44 U.S.C, 3501 et seq.). 
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List of Subjects in 48 CFR Parts 501, 506, 
513 and 515 


Government procurement. 


1. The authority citation for 48 CFR 
parts 501, 506, 513 and 515 continues to 
reads as follows: 


Authority: 40 U.S.C. 486(c). 


PART 501—[AMENDED] 


2. Section 501.105 is amended by 
removing the entries as indicated below; 
by revising the entry for 552.210-74; and 
by adding an entry for 552.246-72 to 
read as follows: 


501.105 OMB Approval under the 
Paperwork Reduction Act. 


The following OMB Control Numbers 
apply: 


GSAR reference 


. e 


515.406-2 [Removed] 


528.202-71 [Removed] 3090-0189 


552.210-74 3090-0203 


552.215-75 [Removed] 3090-0199 


552.246-72 


PART 502—[ AMENDED] 


3. Section 502.101 is amended by 
revising the definition of “Agency 
competition advocate” and adding a 
definition for “Chief of the contracting 
office” to read as follows: 


502.101 Definitions. 


Agency competition advocate means 
the Director of Contract Review. 

Chief of the contracting office means 
branch chiefs of Central Office or 
regional office branches within divisions 
that are responsible for performing 
contracting and/or contract 
administration functions except for FSS. 
In FSS Commodity Centers, “chief of 
contracting office” means division 
directors within the Commodity Centers. 
In Federal Supply Service Bureaus, 
“Chief of Contracting Office” means 
branch chiefs or supervisory 
equivalents. In PBS, the Director of a 
Facility Support Center is considered to 
be the chief of the contracting office.” 


* * * * * 


PART 506—[ AMENDED] 


4. Section 506.302-1 is revised to read 
as follows: 


506.302-1 Only one responsible source 
and no other supplies or services wil! 
satisfy agency requirements. 

A class justification has been 
established for the acquisition of utility 
services (except electric utility services) 
that are available from only one source. 
A copy of the class justification may be 
obtained from the Office of GSA 
Acquisition Policy (VP). The contract 
file for each action taken under the 
justification must contain a signed 
statement by the contracting officer that 
the action taken is within the scope of 
the class justification and approval. 


5. Section 506.304 is amended by 
removing paragraph (a) and 
redesignating paragraphs (b), (c), and (d) 
as (a), (b), and (c) to read as follows: 


506.304 Approval of the justification. 


The justification (except for contracts 
awarded under FAR 6.302-7) must be 
concurred in by assigned legal counsel 
and approved by: 

(a) The contracting activity 
competition advocate for contracts 
exceeding $100,000 but equal to or less 
than $1,000,000. The contracting director 
must concur in all justifications for 
contracts expected to exceed $100,000. 

(b) The HCA for contracts exceeding 
$1,000,000 but equal to or less than 
$10,000,000. The contracting activity 
competition advocate must concur in all 
justifications for contracts expected to 
exceed $1,000,000. 

(c) The senior procurement executive 
for contracts exceeding $10,000,000. The 
HCA and agency competition advocate 
must concur in all justifications before 
submitting them to the senior 
procurement executive for approval. 


PART 513—[AMENDED] 


6. Section 513.106 is amended by 
revising paragraph (a) to read as 
follows: 


513.106 Competition and price 
reasonableness. 


(a) Purchase over 10% of the small 
purchase threshold. Solicitation of at 
least three sources in accordance with 
FAR 13.106({b}(5) may be considered to 
promote maximum competition if there 
is a reasonable expectation of obtaining 
two or more quotations that will be 
competitive in terms of market price. If 
there is no expectation of obtaining two 
or more competitive quotations, more 
than three sources should be solicited. If 
only one response is received, the 
purchase may be made if the price is 
reasonable and the contractor is 
responsible. 


* * * * * 


513.107 [Removed] 
7. Section 513.107 is removed. 


8. Section 513.505-70 is amended by 
revising paragraph (b) and adding 
paragraph (c) to read as follows: 


513.505-70 Two-party contract forms. 


+ * * * * 


(b) The GSA Form 3519, 
Representations and Certifications, may 
also be used with other two-party 
contract forms (e.g., SF-33, SF-1442 or 
SF-1447) when a determination is made 
that is in the Government's interest to 
use a two-party contract form. 

(c) The GSA Form 3504, Service 
Contract Clauses, may be used on an 
optional basis when a two-party 
contract form is used to make a small 
purchase. 


9. Section 513.7001 is amended by 
revising the third sentence in paragraph 
(g) to read as follows: 


513.7001 Certified invoice procedure for 
procurements not requiring a written 
purchase order. 


* * * * * 


(g) * * * Supplies and/or services 
should be inspected and accepted or 
rejected within 7 calendar days of 
delivery/completion. * * * 


* * * * 


PART 515—[ AMENDED] 


10. Section 515.414 is revised to read 
as follows: 


515.414 Forms. 


If partial award is made to an offeror 
and additional items are being withheld 
for possible subsequent award to the 
same offeror, any subsequent award 
must be made using SF-30, Amendment 
of Solicitation/Modification of Contract 
(except see FAR 15.1002 regarding 
notification to the successful offeror and 
GSAR 519.502-3(b) regarding partial set- 
asides). The authority cited in paragraph 
13D of SF-30 for subsequent awards will 
be GSAR 515.414. 


11. Section 515.414~—70 is amended by 
revising paragraph (d) to read as 
follows: 


§15.414-70 GSA Forms. 


* * * * * 


(d) The GSA Form 3504, Service _ 
Contract Clauses; the GSA Form 3506, 
Construction Contract Clauses, or the 
GSA Form 3507, Supply Contract 
Clauses, may be used in solicitations 
and contracts that exceed the small 
purchase threshold. The GSA Form 3504 
may also be used for small purchases 


‘ when a two-party contract form is used 


to make a small purchase: 
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12. Section 515.501 is revised to read 
as follows: 


515.50% Definitions. 

Coordinating office, as used ir: this 
subpart, means the: 

(1) Director of the Office of GSA 
Acquisition Policy, 

(2) Assistant Commissioner, Office of 


Information Resources Procurement, 
IRMS, 

{4} Assistant Commissioner, Office of 
Procurement, PBS, or 

(5) Director, Regional! Acquisition 
Management Staff. 
The Director of the Office of GSA 
Acquisition Policy serves as the 
coordinating office for Central Office 
activities outside of FSS, IRMS, and 
PBS. 

13. Section 515.803 is revised to read 
as follows: 


515.803 General. 

(a) Access to Government cost 
estimates is limited to Government 
personnel whose official duties require 
knowledge of the estimate. An exception 
to this rule may be made during contract 
negotiations to allow the contracting 
officer to identify a specialized task and 
disclose the associated cost breakdown 
figures in the Government estimate, but 
only to the extent necessary to arrive at 
a fair and reasonable price. After 
award, the total amount of the 
independent Government estimate may 
be revealed, upon written request, to 
those firms or individuals who 
submitted proposals. 

(b} Whenever a contractor insists on a 
price or demands a profit or fee that the 
contracting officer considers 
unreasonable as outlined in FAR 
15.803{d} the contracting officer shall 
refer the matter to the contracting 
director for resolution. 

14. Section 515.905 is amended by 
adding paragraph (c} to read as follows: 


515.905 Profit-analysis factors. 

(c) If the facilities capital cost of 
money is allowed as an item of cost, 
either as a part of the contracting 
officer's price/cost objective in a firm 
fixed price type contract or as an 
allowable cost in a flexibly priced type 
contract, e.g., cost reimbursement or 
fixed price incentive type contract, the 
contracting officer shall reduce the 
profit/fee objective as follows. After the 
contracting officer has developed a 
dollar profit/fee amount for the 
requirement (e.g., the sum of the 
“contract effort” and “other factors” 
dollar profit/fee amounts on the GSA 


Form 1768, Structured Approach Profit/ 
Fee Objective), the contracting officer 
shall subtract from that aggregate dollar 
profit/fee amount any dollar amount ~ 
allowed for facilities capital cost of 
money. The remainder, after subtraction 
of the facilities capital cost of money 
amount, is the profit/fee objective. 

15. Section 515.905-1 is amended by 
revising paragraph (a) to read as 
follows: 

515.905-1 Common factors. 

(a) Contractor Effort encompasses 
broad and basic categories but shall not 
include facilities capital cost of money. 
Individual proposals may be in a 
different format. 

Dated: November 7, 1990. 

Richard H. Hopf, Hil, 

Associate Administrator for Acquisition 
Policy. 

[FR Doc. 90-27513 Filed 11-21-90; 8:45 am} 
BILLING CODE 6820-61-M 


DEPARTMENT OF TRANSPORTATION 


National Highway Traffic Safety 
Administration 
4S CFR Part 571 


[Docket No. 83-23, No. 2} 
RIN 2127-CA-81 


Federal Motor Vehicle Safety 
Standards; Air Brake Systems 
AGENCY: National Highway Traffic 
Safety Administration (NHTSAJ, DOT. 
ACTION: Final rule. 


SUMMARY: Federal Motor Vehicle Safety 


Standard No. 121, Air Brake Systems, 
specifies braking requirements for 
trucks, buses and trailers equipped with 
air brake systems. Some trucks and 
trailers are excluded from all or portions 
of the standard because their attributes, 
typically those relating to configuration, 
speed or weight, result in restricted 
highway operation, or sharply increased 
compliance costs. Among the partially 
excluded trailers are extendable and 
drop frame container chassis trailers. 

In response to a petition from the 
Truck Trailer Manufacturers 
Association (TTMA}, and following the 
issuance of a notice of proposed 
rulemaking on December 1, 1989 (54 FR 
49781), NHTSA is today issuing a final 
rule to amend Standard 121 to require 
extendable and drop frame container 
chassis trailers to comply with all 
requirements of Standard 121. Until 
now, the Standard has excluded 
extendable and drop frame container 


chassis trailers from certain actuation 
timing, emergency and parking brake 
requirements otherwise applicable to 
trailers. Under this rule, extendable and 
drop frame container chassis trailers 
will no longer be excluded from the 


. requirements in $5.3, $5.6, and S5.8 of 


FMVSS No. 121. 


DATES: This amendment is effective 
May 23, 1991. hE 


ADDRESSES: Petitions for 
reconsideration should be submitted to: 
Administrator, National Highway 
Traffic Safety Administration, 400 
Seventh St., SW., Washington, DC, 
20590. 


FOR FURTHER INFORMATION CONTACT: 
Mr. Richard Carter, Office of Vehicle 
Safety Standards, National Highway 
Traffic Safety Administration, 400 
Seventh St., SW., Washington, DC 20590 
(202) 366-5274. 


SUPPLEMENTARY INFORMATION: Standard 
No. 121, Air Brake Systems, specifies 
requirements and test procedures for 
trucks, buses and trailers equipped with 
air brakes. The requirements for trailers 
include provisions governing service 
brake reservoirs (S5.2.1.2}, brake 
actuation time (S5.3.3), brake release 
time (S5.3.4), parking brake performance 
{S5.6) and emergency brake 
performance (S5.8). 

Since 1974, an exclusion has been 
provided from these requirements for a 
category of trailers known as “heavy 
hauler trailers.” These trailers are 
defined in S4 as trailers with one or 
more of the following characteristics: 
Brake lines designed to adapt to 
separation or extension of the frame, or 
a body consisting only of a platform 
whose primary cargo-carrying surface is 
not more than 40 inches above the 
ground (unloaded), except that it may 
include sides designed to be easily 
removable and a permanent front end 
structure. The intent of this exclusion is 
to accommodate the specialized use of 
trailers designed to haul very heavy 
loads such as heavy industrial ~ 
equipment, construction equipment, and 
other items that often require the 
vehicles to be used off-road at 
construction sites. This off-road use was 
a principal reason why the added 
braking requirements were viewed as 
impractical for heavy hauler trailers at 
the time Standard 121 was promulgated. 
Because of their heavy loads, these 
types of trailers usually have beds as 
low to the ground as possible in order to 
facilitate loading and unloading, as well 
as to increase stability. They use special 
axles and suspensions with smaller 
diameter wheels and tires in order to 
achieve as low a cargo deck height as 
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possible. These factors restrict the space 
available on the trailer chassis for 
installation of brake components. 
Additionally, heavy hauler trailers are 
not often driven at high speeds for long 
periods of time. 

The lack of space for larger dual 
chamber spring brakes used for parking 
brakes on other types of trailers, along 
with the need for quick release valves in 
remote locations to meet actuation 
timing requirements, and the complex 
routine of air lines would have made 
compliance with Standard 121 extremely 
difficult for manufacturers of true heavy 
hauler trailers, It is for these reasons 
that heavy haulers have been excluded 
from certain requirements of Standard 
121 since 1974. See 39 FR 28161 (August 
5, 1974). 

When the exclusion for heavy trailers 
was promulgated, there were few 
trailers with any of the features listed in 
the definition of heavy hauler trailer 
which were not, in fact, designed to 
carry very heavy loads. However, in 
recent years, increasing numbers of 
container chassis trailers have been 
built with extendable or separable 
features, or with drop frame 
construction, but which share very little 
in the limiting features of heavy hauler 
trailers; i.e., severely restricted space 
around the axles. Further, these trailers 
are intended to carry lighter loads and 
to operate in more conventional 
commercial service at highway speeds. 
The sales and use of these trailers are 
increasing dramatically. Since these 
trailers technically fall under the 
existing definition of heavy hauler 
trailer, the current language of the 
Standard can be used to claim an 
exclusion of these new types of trailers 
from the requirements of S5.3, $5.6 and 
$5.8, even though there is no legitimate 
need to do so. 

In response to a petition from TTMA, 
NHTSA published a notice of proposed 
rulemaking (NPRM) on December 1, 1989 
(54 FR 49781) to adopt some corrective 
amendments. That notice proposed to 
revise Standard No. 121 by adding 
definitions of “container chassis trailer” 
and “intermodal shipping container,” 
and revising the definition of “heavy 
hauler trailer” to exclude container 
chassis trailers. This would effectively 
require extendable and drop frame 
container chassis trailers to comply with 
those requirements of the Standard from 
which true heavy hauler trailers are 
exempt, in addition to the requirements 
already imposed upon all trailers by 
Standard 121. The NPRM also proposed 
to delete the exclusion from 
dynamometer testing for heavy haulers 


manufactured prior to July 1, 1979 
contained in $5.4 of the Standard. 

NHTSA received five comments on 
the NPRM. The commenters were the 
Steamship Operators Intermodal 
Committee (SOIC), TTMA, International 
Transquip Industries (ITI), the 
Washington State Patrol (WSP) and the 
Federal Highway Administration 
(FHWA). None of the commenters were 
opposed to the proposed decision to 
require drop frame and container 
chassis trailers to comply with the 
requirements of Standard No. 121. SOIC 
and TTMA supported the proposed 
rules, although TTMA believed that the 
proposed leadtime of one year following 
publication of the final rule was too 
long, and that three months would be 
adequate. Two commenters, ITI and 
WSP, believed that the proposal did not 
go far enough. They recommended that 
Standard No. 121 be revised to also 
eliminate the exclusion for true heavy 
hauler trailers. 

ITI and WSP based their position on 
the claimed availability of technology 
that would enable even heavy hauler 
trailers to comply with the requirements 
of Standard No. 121. However, a 
decision by NHTSA to extend Standard 
No. 121 to encompass heavy hauler 
would be beyond the scope of this 
rulemaking. In addition, the agency has 
not evaluated whether the technology 
discussed by these commenters would, 
in fact, comply with the reqirements of 
Standard No. 121. NHTSA concludes 
that it would be inappropriate at this 
time to require that true heavy haulers 
comply with the Standard. 

FHWA supported the proposed 
rulemaking, but commented that the 
proposed definition of “container 
chassis trailer” was not in agreement 
with the definition of that term 
contained in the Federal Motor Carrier 
Safety Regulations (FMCSRs) at 49 CFR 
393.5. That agency also noted that 
NHTSA's proposed definition of 
“intermodal shipping container” did not 
include integral securement devices as 
part of the definition. NHTSA agrees _ - 
that the proposed definitions should be 
revised to conform with the FHWA’s, 
rather than proliferate similar, but not 
identical definitions. The final rule has 
been revised accordingly. 

NHTSA disagrees with TTMA's 
comment that three months is a 
sufficient leadtime for this rule. The 
agency believes that such a deadline is 
unreasonable because it is unlikely that 
all manufacturers could make the 
necessary changes, such as revised 
purchase agreements and specifications, 
fast enough to meet a three month 
deadline. On the other hand, since the 


vast majority of container chassis 
trailers already meet all the 
requirements of Standard No. 121, the 
proposed one year leadtime is most 
likely not necessary. NHTSA has 
concluded that an effective date of six 
months following publication of this rule 
is an adequate leadtime which will not 
delay implementation of the rule. 

With the exception of these changes 
made in response to comments, this 
final rule is promulgated as proposed. 
No comments were received on the 
proposal discussed above to delete the 
exclusion from dynamometer testing for © 
heavy haulers manufactured prior to 
July 1, 1979. The exclusion has been 
deleted in the final rule because it is 
now superfluous, rather than for the 
reasons stated in the NPRM. 

As discussed in the NPRM, 
manufacturers of trailers which do not 
comply with the requirements of 
Standard No. 121 will need to add 
additional spring brake chambers or 
other mechanical parking brake devices 
to meet the Standard’s parking brake 
requirements. In some cases, 
manufacturers will need to make 
changes to meet brake reservoir 
requirements. Additionally, some 
changes to brake plumbing may be 
needed to meet the new requirements. 

The NPRM discussed the agency's 
assessment of the costs to 
manufacturers of complying with these 
changes. According to a survey 
conducted by TTMA, only about 10 
percent of container chassis trailers 
currently being manufactured do not 
comply with Standard No. 121. The 
agency has concluded that spring brakes 
could be expected to cost $50 additional 
per axle, although some two axle trailers 
could meet the parking brake 
requirements with spring brakes on only 
one axle. 

Larger air reservoirs are estimated to 
cost approximately $25 additional per 
vehicle. With an additional $50 to cover 
items such as anti-compounding valves 
and miscellaneous air hose and 
plumbing fittings, NHTSA concludes 
that the average cost to a manufacturer 
who needed to add the maximum 
amount of equipment to bring a 
noncomplying trailer into compliance 
would be about $125. These increased 
costs are not significant, as they 
represent less than two percent of the 
cost of a typical trailer of this type 
(approximately $7,000). NHTSA also 
does not believe the additional weight 
resulting from compliance with these 
requirements (approximately 25 pounds) 
is significant, as it amounts to less than 
a 0.5 percent increase on a typical heavy 
hauler trailer weighing 7,000 pounds. 





- ‘The agency believes that it is 
important to — me remaining 
requirements 121 to 
container chassis trailers because of the 
increasing numbers of these vehicles on 
public roads, and the differences in 
construction and use that separate them 
from the traditional heavy hauler trailer. 
The container chassis trailer is likley to 
become increasingly common in the 
future as containerized transport 
becomes more prevalent in the U.S. and 
throughout the world. Therefore, it 
should be subject to the braking 
requirements applicable to other over- 
the-road trailers. 

The agency has considered the costs 
and other impacts of this rule and 
determined that the rule is neither major 


within the meaning of Executive Order - 


12291 nor signficiant within the meaning 
of the Department of Transportation’s 
regulatory procedures. As discussed 
above, this final rule will have little 
effect on the cost or design of the 
vehicles to which it is applicable. Since 
the effects of this final rule are minimal, 
a full regulatory evaluation has not been 
prepared. 

NHTSA has analyzed the effects of 
this final rule on small entities in 
accordance with the Regulatory 
Flexibility Act. Based on that analysis, I 
hereby certify that it will not have a 
significant economic impact on a 
substantial number of small entities. 
Most extendable and drop frame 
container chassis trailers (reportedly 
about 90 percent) are already being 
ordered and built without the use of any 
exemption from the Standard. As 
mentioned above, the estimated cost of 
any additional equipment to those now 
using the exemption would be about 
$125, which is insignificant when 
compared to the cost of a complete 
trailer. Because space for that 
equipment is already available, 
installation would not require additional 
significant engineering and design 
changes nor expensive modifications of 
the trailer chassis. Therefore, removing 
the exemption should not be 
burdensome on any manufacturer, large 
or small. Since the effects of this rule are 
not complex and would be minimal on 
= entities, a full regulatory flexibility 

has not been prepared. 

o This rule has been analyzed in 
accordance with the principles and 
requirements contained in Executive 
Order 12612, and the agency has 
determined that it does not have 
sufficient federalism implications to 
warrant preparation of a Federalism 
Assessment. 

Finally, the agency has considered the 


environmental implications of this rule 
in accordance with the National 


Environmental Policy Act of 1969 and 
determined that it will not significantly 
affect the quality of the human 
environment. 


List of Subjects in 49 CFR Part 571 


Imports, Motor vehicle safety, Motor 
vehicles, Rubber and rubber products, 


Tires. 


PART 571—FEDERAL MOTOR 
VEHICLE SAFETY STANDARDS 


In consideration of the foregoing, 49 
CFR 571.121 is amended as follows: 

1. The authority citation for part 571 
continues to read as follows: 

Authority: 15 U.S.C. 1392, 1401, 1403, 1407; 
delegation of authority at 49 CFR 1.50. 


§ 571.121 Standard No. 121; Air brake 
systems. 

2. S4 of Standard No. 121 is amended 
by adding the definitions “Container 
chassis trailer” and “Intermodal 
shipping container” and revising the 
definition ‘Heavy hauler trailer” to read 
as follows: 

S4 Definitions 

Container chassis trailer means a 
semitrailer of skeleton construction 
limited to a bottom frame, one or more 
axles, specially built and fitted with 
locking devices for the transport of 
intermodal shipping containers, so that 
when the chassis and container are 
assembled, the units serve the same 
function as an over the road trailer. 

Heavy hauler trailer means a trailer 
which has one or more of the following 
characteristics, but which is not a 
container chassis trailer: 

(1) Its brake lines are designed to 
adapt to separation or extension of the 
vehicle frame; or 

(2) Its body consists only of a platform 
whose primary cargo-carrying surface is 
not more than 40 inches above the 
ground in an unloaded condition, except 
that it may include sides that are 
designed to be easily removable and a 
permanent “front end structure” as that 
term is used in § 393.106 of this title. 

Intermodal shipping container means 
a reusable, transportable enclosure that 
is especially designed with integral 
locking devices for securing the 
container to the trailer to facilitate the 
efficient and bulk shipping and transfer 
of goods by, or between various modes 
of transport, such as highway, rail, sea 
and air. 

3. $5.4 of Standard 121 is revised to 
read as follows: 

$5.4 Service brake system- 
dynamometer tests. When tested 
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without prior road testing, under the 
conditions of $6.2, each brake assembly 
shall meet the requirements of S5.4.1, 
$5.4.2, and S5.4.3 when tested in 
sequence and without adjustments other 
than those specified in the standard. For 
purposes of the requirements of $5.4.2 
and S5.4.3, an average deceleration rate 
is the change in velocity divided by the 
deceleration time measured from the 
onset of deceleration. 

eee. 

Issued on November 16, 1990. 
Jeffrey R. Miller, 
Deputy Administrator. 
[FR Doc. 90-27479 Filed 11-21-90, 8:45 am} 
BILLING CODE 4910-59-M 


DEPARTMENT OF THE INTERIOR 
Fish and Wildlife Service 

50 CFR Part 10 

RIN 1018-AB53 


Law Enforcement; Addresses of 
District Offices 


AGENCY: Fish and Wildlife Service, 
Interior. 


ACTION: Final rule. 


The Service amends 50 CFR Part 10 to 
update the list of addresses of its law 
enforcement offices. The Washington, 
DC, office has a new mailing address 
and telephone number. The Portland, 
OR, office has a new address. The Twin 
Cities, MN, office has a new address. 
Also, the Wildlife Permit Office has 
been renamed the Office of Management 
Authority and has a new mailing 
address and telephone number. This rule 
updates 50 CFR part 10, subpart C, to 
reflect these changes. 


EFFECTIVE DATE: This rule is effective on 
November 23, 1990. 


FOR FURTHER INFORMATION CONTACT: 
Thomas L. Striegler, Division of Law 
Enforcement, Fish and Wildlife Service, 
U.S. Department of the Interior, P.O. Box 
3247, Arlington, VA 22203-3247, (703) 
358-1949. 


SUPPLEMENTARY INFORMATION: This 
amendment's effect is purely an 
administrative management practice, by 
nature, and does not change agency 
procedure; therefore, the “notice” 
requirements of 5 U.S.C. 553(b) are not 
applicable. This document merely - 
changes addresses of agency offices. A 
comment period could not lead to a 
change and delay may mislead the 
public. For this reason there is good 
cause under 5 U.S.C. 553(d) to give this 
rule immediate effect. For the same 
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reasons Executive Order 12291 (section 
1(a)(3)) and the Regulatory Flexibility 
Act (5 U.S.C. 601(2)) do not apply to this 
action. This document contains no 
information collection requiring Office 
of Management and Budget approval 
under 44 U.S.C. 3501, nor are there any 
impacts subject to Executive Order 
12630. 


This amendment was prepared by G. 
Adams O'Hara, Senior Special Agent, 
Division of Law Enforcement. 


List of Subjects im 50 CFR Part 16 


Exports, Fish, imports, Law 
enforcement, Plants, Transportation, 
Wildtife. 


Accordingly, part 10 of subchapter B, 
chapter I of tithe 50, Cade of Federal 
Regulations, is: amended as follows: 


PART 10—[AMENDED] 


1. The authority citation for part 10 
continues to read as follows: 


Authority: 18 U.S.C. 42; 16 U.S.C. 703-712; 
16 U.S.C. 668a—d; 19 U.S.C. 1201, 16 U.S.C. 
1531-1543; 16 U.S.C. 1361-1384, 1401-1407; 16 
U.S.C. 742a-742j-1; 16 U.S.C. 3371-3378. 


2.. Section 10.21 is revised to read as 
follows: 


§ 10.2% Director. 


(a] Mail forwarded to the Director for 
law enforcement purposes should be 
addressed: Chief, Division of Law 
Enforcement, U.S. Fish and Wildlife 
Service, P.O. Box 3247, Arlington, VA 
22203-3247. 

(b) Mail forwarded to the Director 
with reference to permits should be 
addressed: Chief, Office of Management 
Authority, U.S. Fish and Wildlife 
Service, 4401 North Fairfax Drive, Room 
432, Arlington, VA 22203. 


§ 10.22 [Amended] 

3. Section 10.22 is amended as follows: 

a. The mailing address for the 
Portland, OR, district office is revised to 
read “Eastside Federal Complex, 911 
N.E. 11th. Avenue, Portland, OR 97232- 
4181, Telephone: 503-231-6125.” 

b. The mailing address for the Twin 
Cities, MN, district office is revised to 
read “P.O. Box 45—Federal Buifding, Ft. 
Snelling, Twin Cities, MN 55111, 
Telephone: 612-725-3530.” 

c. The mailing address for the entry 
“Any ign country (W DC, 
office)” is revised to read “P.O. Box 
3247, Arlington, VA 22203-3247, 
Telephone: 703-358-1949.” 


Dated: October 26, 1990. 


Bruce Blanchard, 
Acting Director. 


[FR Doc. 90-27473 Filed 11-21-90; 8:45 am}, 
BILLING CODE 4310-55-™ 





Proposed Rules 


is to give interested persons an 
opportunity to participate in the rule 
making prior to the adoption of the final 
rules. 


DEPARTMENT OF AGRICULTURE 


Agricultural Marketing Service 
7 CFR Part 1030 
DA-90-033 


Milk in the Chicago Regional Marketing 


AGENCY: Agricultural Marketing Service, 
USDA. 


ACTION: Proposed revision of rules. 


SUMMARY: This notice invites written 
comments on a proposal to revise 
certain provisions of the Chicago 
Regional milk order for the months of 
November 1990 through January 1991. 
The proposal would reduce the shipping 
percentages for pooling individual 
supply plants by 3 percentage points 
(from 5 to 2 percent of receipts) and 
units of supply plants by 5 percentage 
points (from 10 to 5 percent of receipts) 
for the months of November and 
December 1990, and reduce the shipping 
percentage for individual supply plants 
by 2 percentage points (from 3 to 1 
percent) and for units of supply plants 
by 3 percentage points (from 6 to 3 
percent) for January 1991. The 
reductions were requested by Central 
Milk Producers Cooperative, a 
federation of cooperatives that 
represents producers who supply the 
market. The organization contends that 
the action is necessary to prevent 
uneconomic shipments of milk from 
supply plants to distributing plants. The 
organization has requested that the 
shipping standard be reduced for 
November and December 1990, and has 
indicated that a similar reduction may 
be necessary for January 1991. Thus, 
comments are being requested on a 
reduction of the shipping standards for 
the three months. 


DATES: Comments are due no later than 
November 30, 1990. 

ADDRESSES: Comments (two copies) . 
should be sent to: USDA/AMS/Dairy 
Division, Order Formulation Branch, 


Federal Register 
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room 2968, South Building, P.O. box 
96456, Washington, DC 20090-6456. 


FOR FURTHER INFORMATION CONTACT: 
John F. Borovies, Marketing Specialist, 
USDA/AMS/Dairy Division, Order 
Formulation Branch, room 2968, South 
Building, P.O. box 96456, Washington, 
DC 20090-6456 (202) 447-2089. 


SUPPLEMENTARY INFORMATION: The 
Regulatory Flexibility Act (5 U.S.C. 601- 
612) requires the Agency to examine the 
impact of a proposed rule on small 
entities. Pursuant to 5 U.S.C. 605(b), the 
Administrator of the Agricultural 
Marketing Service has certified that this 
action will not have a significant 
economic impact on a substantial 
number of small entities. The action 
would reduce the regulatory impact on 
milk handlers and tend to insure that the 
market would be adequately supplied 
with milk for fluid use with a smaller 
proportion of milk shipments from pool 
supply plants. 

This proposed rule has been reviewed 
by the Department in accordance with 
Departmental Regulation 1512-1 and the 
criteria contained in Executive Order 
12291 and has been determined to be a 
“non-major” rule. 

Notice is hereby given that, pursuant 
to the provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601-674), and the 
provisions of § 1030.7(b)(5) of the order, 
the revision of certain provisions of the 
order regulating the handling of milk in 
the Chicago Regional marketing area is 
being considered for the months of 
November and December 1990 and 
January 1991. 

All persons who desire to submit 
written data, views or arguments about 
the proposed revision should send two 
copies of their views to USDA/AMS/ 
Dairy Division, Order Formulation 
Branch, room 2968, South Building, P.O. 
Box 96456, Washington, DC 20090-6456 
by the 7th day after:publication of this 
notice in the Federal Register. The 
period for filing comments is limited to 
seven days because a longer period 
would not provide the time needed to 
complete the required procedures and 
include November in the revision period, 
if changes are adopted. 

All written submissions made 
pursuant to this notice will be made 
available for public inspection in the 
Dairy Division during regular business 
hours (7 CFR 1.27(b)). 


Statement of Consideration 


The provisions proposed to be revised 
are the supply plant shipping 
percentages for the months of November 
and December 1990, and January 1991. 
The proposed action would reduce the 
shipping percentage for individual 
supply plants by 3 percentage points 
(from 5 to 2 percent of receipt) and for 
supply plant units by 5 percentage 
points (from 10 to 5 percent of receipts) 
during November and December 1990, 
and would reduce the shipping 
percentage for individual supply plants 
by 2 percentage points (from 3 to 1 
percent of receipts) and for supply plant 
units by 3 percentage points (from 6 to 3 
percent of receipts) during January 1991. 

Currently, the order provides that 
individual supply plants must ship at 
least 5 percent of milk receipts to other 
plants to qualify as pool plants while a 
unit of supply plants must ship at least 
10 percent of total receipts for pooling 
purposes during the months of 
September through December. During 
other months the shipping standards are 
3 percent for individual plants and 6 
percent for a unit of plants. 

The Chicago order provides that the 
market administrator may adjust the 
shipping standards for individual plants 
and units of plants by up to 2 percentage 
points for up to 3 months. The order also 
provides that the Director of the Diary 
Division may increase the shipping 
standards by up to 5 percentage points 
or decrease the shipping standards by 
up to 10 percentage points. The 
adjustments can be made to encourage 
additional milk shipments or to prevent 
uneconomic shipments. 

The revision was requested by 
Central Milk Producers Cooperative 
(CMPC), a federation of cooperative 
associations that represent a substantial 
number of the producers who supply the 
market. CMPC contends that a reduction 
of the shipping percentages is necessary 
to prevent uneconomic shipments of 
milk.from distant supply plants solely 
for pooling purposes. 

_ Based on supply and sales estimates, 
CMPC requested and was granted a 
reduction.of the supply plant shipping 
percentages for'the months of August 
through October, CMPC indicates that 
these:reductions permitted the use of 
nearby milk to satisfy fluid milk needs 
and saved substantial transportation 
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costs because milk did not have to be 
shipped from distant supply plants. 

Based on the most recent supply and 
demand estimates, CMPC contends that 
a further reduction of the shipping 
percentages for November 1990 through 
January 1991 is necessary. CMPC 
contends that in order to make the most 
efficient use of available milk supplies, 
as much as possible of nearby milk 
supplies will have to be utilized with 
reliance on distant supplies only on 
days when nearer milk supplies have 
been exhausted. For the months of 
November and December, CMPC 
contends that such efficiencies can only 
be realized if the shipping standards for 
individual plants and units of supply 
plants are reduced to 2 and 5 percent of 
receipts, respectively. In addition, 
CMPC indicates that it may be 
necessary for the January 1991 shipping 
standards to be reduced to 1 and 3 
percent of receipts for individuat plants 
and units of supply plants respectively 
on the basis of supply and demand 
projections. 

In view of the supply/demand 
relationship, it may be necessary to 
reduce the supply plant shipping 
percentages as proposed to provide for 
the efficient and economic marketing of 
milk during the months of November 
1990 through January 1991. 


List of Subjects in 7 CFR Part 1030 


Milk marketing orders. 


The authority citation for 7 CFR part 
1030 continues to read as follows: 


Authority: Secs. 1-19, 48 Stat. 31, as 
amended; 7 U.S.C. 601-674. 


Signed at Washington, DC, on November 
16, 1999. 


W. H. Blanchard, 

Director, Dairy Division. 

[FR Doc. 90-27527 Filed 11-21-90; 8:45 am} 
BILLING CODE 3410-02-M 


7 CFR Part 1036 
[DA-90-022] 


Milk in the Eastern Oftio-Western 
Pennsyfvania Marketing Area; 
Proposed Recision of Temporary 
Revision of Supply Pfant Shipping 


Precentages and Cooperative 
Association Delivery Requirements 


AGENCY: Agricultural Marketing Service, 
USDA. 

ACTION: Proposed rule; recision of 
temporary revision of rules. 


SUMMARY: This notice Invites written 
comments on the merits of rescinding a 


temporary increase of the percentage of 
producer milk receipts that must be 
shipped by pool supply plants operated 
by both proprietary and cooperative 
association handlers under the Eastern 
Ohio-Western Pennsylvania Federal 
Milk Order. The required shipping 
percentages were increased for the 
months of September 1990 through 
February 1991. The percentage of milk 
that must be shipped by pool supply 
plants to fluid milk processing plants 
was increased from 40 to 45 precent for 
the months of September through 
November 1990, and from 30 to 35 
percent for the months of December 1990 
through February 1991. The monthly 
percentage of producer milk handled by 
a cooperative association that must be 
delivered to distributing plants in order 
to qualify plants operated by the 
cooperative association for pooling was 
also increased for the same period by 5 
percentage points, from 35 percent to 40 
percent. 

Although milk production in the 
Eastern Ohio-Western Pennsylvania 
marketing area in the earlier part of 1990 
was lower than the levels of previous 
years, the volume of production has 
increased over 1989 levels since late 
summer. Given the current level of milk 
production, the increased percentage or 
required shipments may be greater than 
the level necessary to assure an 
adequate supply of milk for fluid uses. If 
so, it is possible that the temporary 
revision should be rescinded for the 
remaining months of its duration. 


DATES: Comments are due no: later than 
November 30, 1990. 

ADDRESSES: Comments (two copies} 
should be sent to: USDA/AMS/Dairy 
Division, Order Formulation Branch, 
room 2968, South Building, P.O. box 
96456, Washington, DC 20090-6456, (202) 
447-7183. 

FOR FURTHER INFORMATION CONTACT: 
Constance M. Brenner, Marketing 
Specialist, USDA/AMS/Dairy Division, 
Order Formulation Branch, room 2968, 
South Building, P.O. Box 96456, 
Washington, DC 20090-6456, (202) 447- 
7183. 

SUPPLEMENTARY INFORMATION: Prior 
documents in this proceeding: 

Notice of Proposed Temporary 
Revision of Shipping Precentages and 
Cooperative Association Delivery 
Requirements: Issued June 19, 1990; 
published June 22, 1990 (55 FR 25647). 

Temporary Revision of Supply Plant 
Shipping Percentages and Cooperative 
Association Delivery Requirements: 
Issued August 22, 1990; published 
August 28, 1990 (55 FR 35137). 

The Regulatory Flexibility Act (5 
U.S.C. 601-612) requires to Agency to 
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examine the impact of a proposed rule 
on smalt entities. Pursuant to 5 U.S.C. 
605(b), the Administrator of the 
Agricultural Marketing Service has 
certified that this action would not have 
a significant economic impact on @ 
substantial number of small entities. 
Such action would provide greater 
assurance that an adequate supply of 
fresh fluid milk will be available to 
consumers. 

This proposed rule has been reviewed 
by the Department in accordance with 
Departmental Regulation 1512-1 and the 
criteria contained im Executive Order 
12291 and has been determined to be a 
“non-major” rule. 

Notice is hereby given that, pursuant 
to the provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601-674}, and 
paragraph (f) of § 1036.7 of the order, 
recision of the temporary revision of 
certain provisions of the order regulating 
the handling of milk in the Eastern Ohio- 
Western Pennsylvania marketing area is 
being considered, beginning with the 
month of December 1990. 

All persons who desire to submit 
written data, views or arguments about 
the proposed recision should send two 
copies of their views to USDA/AMS/ 
Dairy Division, Order Formulation 
Branch, room 2968, South Building 
P.O.Box 96456, Washington, DC 20090- 
6456, by the 7th day after publication of 
this notice in the Federal Register. The 
period for filing comments is limited to 
seven days because a longer period 
would not provide the time needed to 
complete the required procedures and 
implement any changes, if adopted. 

All written submissions made 
pursuant to this notice wil! be made 
available for public inspection in the 
Dairy Division during regular business 
hours (7 CFR 1.27fb)). 


Statement of Consideration 


The temporary revision proposed to 
be rescinded is an increase of the poot 
supply plant shipping percentages set 
forth in § 1036.7(b} and the delivery 
percentage required of cooperative 
associations operating pool 
manufacturing plants, pursuant to 
§ 1036.7(d). The recision would be 
effective beginning with the month of 
December 1990. The specific effect of the 
recision would be to reduce the supply 
plant shipping percentages by 5 
percentage points, from 35 back to 30 
percent, for the months of December 
1990 through February 1991. The 
percentage of a cooperative 
association's producer milk that must be 
shipped to pool distributing plants or to 
nonpool plants for Class F purposes of 





the plants of the cooperative are to be 
considered pool plants would also be 
reduced, from 40 percent back to-the 
original level of 35 percent, for the same 
months. 

Section 1036.7(f) of the Eastern Ohio- 
Western Pennsylvania milk order allows 
the Director of the Dairy Division to 
increase or decrease the order's 
minimum pooling requirements by up to 
10 percentage points during any month 
to obtain needed shipments or to 
prevent uneconomic shipments. At the 
request of United Dairy, Inc., a 
proprietary handler who operates, a 
pool distributing plant, and with the 
support of several other of the market's 
distributing plant operators and a major 
cooperative association, the Director 
temporarily increased the order's supply 
plant and cooperative association 
shipping precentages for the months of 
September 1990 through February 1991. 
The basis of the temporary revision was 
that the market's shortage of milk 
supplies during the effective period was 
projected to be as severe as that of the 
fall and winter of 1989-90. 

Two proprietary pool supply plant 
operators have noted that while milk 
production in the Eastern Ohio-Western 
Pennsylvania marketing area fell short 
of the previous year’s volume during the 
first half of 1990, there were indications 
in mid-August that milk production 
levels might be rising. The handlers 
concluded that the temporary revision 
should therefore be reconsidered. The 
market's pool statistics for September 
1990 would seem to confirm that there is 
an increasing volume of production 
relative to the market's Class I needs. 

In view of the foregoing, it may be 
appropriate to rescind the temporary 
increase of the shipping percentages for 
pool supply piants and delivery 
requirements for plants operated by 
cooperative associations. The recision 
would be effective for the months of 
December 1990 through February 1991. 
Interested parties are invited to 
comment on the advisability of leaving 
the temporary revision in effect or of 
rescinding it. 

List of Subjects 7 CFR Part 1036 


Milk marketing orders. 


The authority citation for 7 CFR part 
1036 continues to read as follows: 
Authority: Secs. 1-19, Stat. 31, as amended; 
7 U.S.C. 601-674. 
Signed at Washington, DC on November 
16, 1990. 
W.H. Blanchard, 
Director, Dairy Division. 
{FR Doc. 90-27528 Filed 11-21-90; 8:45 am] 
BILLING CODE 3410-02-M 


Animal and Plant Health inspection 


Service 
9 CFR Part 98 
[Docket No. 88-046] 


RIN 0579-AA35 


importation of Cattle Embryos From 
Countries Where Rinderpest or Foot- 
and-Mouth Disease Exists 


AGENCY: Animal and Plant Health 
Inspection Service, USDA. 


ACTION: Proposed rule and notice of 
public hearings. 


SUMMARY: We are proposing to allow 
cattle embryos to be imported into the 
United States from countries where 
rinderpest or foot-and-mouth disease 
exists, subject to various restrictions to 
ensure the embryos’ freedom from 
communicate diseases. These 
importations have been prohibited. 
Research with animal embryos now 
indicates, however, that cattle embryos 
produced, collected, and handled under 
certain conditions may be imported from 
countries where rinderpest or foot-and- 
mouth disease exists without significant 
risk of introducing these or other 
communicable diseases of cattle into the 
United States. This action would make 
additional sources of genetic material 
available to domestic cattle breeders. 


Dates: Consideration will be given only 
to comments received on or before 
January 22, 1991. Public hearings will be 
held on Tuesday, December 11, 1990, in 
Denver, Colorado, and on Friday, 
December 14, 1990, in Washington, DC. 


ADDRESSES: To help ensure that your 
comments are considered, send an 
origional and three copies to Chief, 
Regulatory Analysis and Development, 
PPD, APHIS, USDA, room 866, Federal 
Building, 6505 Belcrest Road, 
Hyattsville, MD 20782. Please state that 
your comments refer to Docket 88-046. 
Comments we receive may be inspected 
at USDA, room 1141, South Building, 
14th Street and Independence Avenue, 
SW., Washington, DC, between 8 a.m. 
and 4:30 p.m., Monday through Friday, 
except holidays. 


Public hearings will be held at the 
Radisson Hotel Denver, Gold Room, 
1550 Court Place, Denver, Colorado, and 
at the U.S. Department of Agriculture, 
room 107A of the Administration 
Building, 12th Street and Independence 
Avenue, SW., Washington, DC. 

FOR FURTHER INFORMATION CONTACT: 
Dr. Mark Teachman, Staff 
Veterianarian, Import-Export Animals. 
Staff, VS, APHIS, USDA, room 764, 
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Federal Building, 6505 Belcrest Road, 
Hyattsville, MD 20782. (301) 436-8590. 


SUPPLEMENTARY INFORMATION: 
Public Hearings 


Public hearings on this proposed rule 
will be held on Tuesday, December 11, 
1990, in Denver, Colorado, and on 
Friday, December 14, 1990, in 
Washington, DC. A representative of the 
Animal and Plant Health Inspection 
Service (APHIS) will preside at the 
hearing. Any interested person may 
appear and be heard in person, by 
attorney, or by other representative. 

The public hearings will begin at 9 
a.m. and are scheduled to end at 5 p.m., 
local time. However, a hearing may be 
terminated at any time after it begins if 
all persons desiring to speak have been 
heard. We request that all persons 
attending a public hearing register with 
the presiding officer, and fill out a 
speakers’ registration card on the 
morning of the hearing between 8 a.m. 
and 9 a.m., at the hearing room, if they 
wish to speak. Registered speakers will 
be heard in the order of their 
registration. Anyone else who wishes to 
speak at the hearing will be heard after 
the regigtered speakers. We ask that 
anyone who reads a statement provide 
two copies to the presiding officer at the 
hearing. 

If the number of registered speakers 
and other participants at the hearing 
warrants it, the presiding officer may 
limit the time for each presentation so 
that everyone wishing to speak has the 
opportunity. 

The purpose of the hearing is to give 
interested persons an opportunity for 
oral presentation of data, views, and 
arguments. 


Background 


Traditionally, genetic improvements 
in populations of domestic cattle have 
been made through the importation of 
postnatal animals and, more recently, 
through the importation of animal 
semen. Embryo transfer technology now 
offers an efficient and cost-effective 
alternative. With this technology, 
embryos can be collected from one cow, 
frozen, and later thawed and transferred 
to the reproductive tracts of other cows, 
to complete gestation. 

Regulations governing the importation 
of cattle embryos and certain other 
animal embryos are contained in 9 CFR 
part 98. APHIS currently prohibits or 
restricts the importation of animal 
embryos to prevent the introduction of 
exotic animal diseases into the United 
States. The importation of cattle 
embryos from countries where 
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rinderpest or foot-and-mouth disease 
exists is prohibited. 

However, several breeds of cattle in 
countries of the world where rinderpest 
cr foot-and-mouth disease exists 
possess genetic traits that cattlemen in 
the United States would like to 
introduce into their herds. Under the 
current regulations in 9 CFR parts 92 
and $8, this introduction may be 
accomplished only by importing cattle 
through the Animal and Plant Health 
Inspection Service’s Harry S. Truman 
Animal Import Center, a maximum 
security animal quarantine facility, or by 
importing cattle semen. 

We are proposing to establish 
regulations which, under certain 
circumstances, will allow the 
importation of cattle embryos from 
countries where rinderpest or foot-and- 
mouth disease exists. This proposal is 
based on research indicating that these 
importations can be allowed under 
certain conditions without significant 
risk of introducing foot-and-mouth 
disease, rinderpest, or other 
communicable diseases of cattle into the 
United States.! The conditions under 
which we propose to allow these 
importations are discussed below. 

The proposed regulations would be 
added to the current animal embryos 
regulations (9 CFR part 98) as a new 
subpart, “Subpart B—Importation of 
Cattle Embryos from Countries Where 
Rinderpest or Foot-and-Mouth Disease 
Exists.” 


Species Covered 


This proposal applies only to cattle 
embryos. “Cattle” is defined in the 
proposal as “Members of the species 
Bos indicus or Bos taurus” (true cattle). 


1 For more information on the research referred to 
in this document, see: 

1. Singh, E.L. The Disease Control} Potential of 
Embryos. Theriogenology. 27:9-20 (1987). 

2. Singh, E.L., McVicar, J.W., Hare, W.C.D, 
Embryo transfer as a means of controlling the 
transmission of viral infections. VII. The in-vitro 
exposure of bovine and porcine embryos to foot- 
and-mouth disease virus. Theriogenology. 27:587- 
593 (1986). 

3. McVicar, J.W., Singh, E.L., Mebus, C.A., and 
Hare, W.C.D. Embryo transfer as a means of 
controlling the transmission of viral infections VIII. 
Failure to detect foot-and-mouth disease viral 
infectivity associated with embryos collected from 
infected donor cattle. Theriogenology. 26:595-602 
(1986). 

Copies may be obtained from the source listed 
under “FOR FURTHER INFORMATION 
CONTACT.” Further scientific studies, co-funded by 
the United States Department of Agriculture, . 
Animal and Plant Health Inspection Service; 
Agriculture Canada, Anima} Diseases Research: 
Institute; and Secretary of Agriculture, Argentina, 
have been done by C.A. Mebus, E.L. Singh, J.-A. 
Villar, O. LaPorte, C. Munar, R. Vautier, D’Salamon, 
N. Caamano, A. Sadir, B. Carrillo, and’J. Callis. 
These studies support the conclusions made.in the 
above listed articles. 


This limitation appears necessary based 
on the scope of the research performed 
to date, which has focused on embryos 
of true cattle. 
Country of Origin 

The proposal prohibits cattle embryos 
from being imported from any country 
other than the country in which they are 
conceived and collected. This 
prohibition is intended to prevent cattle 
embryos that are conceived and 
collected in a country where foot-and- 
mouth disease or rinderpest exists from 
being shipped to a country free of those 
diseases for subsequent inportation into 
the United State under less stringent 
conditions. 


Import Permit 


The proposal requires that importers 
obtain an import permit from the Import- 
Export Animals Staff, Animal and Plant 
Health Inspection Service (APHIS), 
before importing any cattle embryos. 
The application for the permit would tell 
APHIS who would be involved in the 
importation, how many and what type 
of embryos would be imported, where 
the embryos would be collected, when 
they would be imported, and the method 
and route of shipment to the United 
States. This information, and the actual 
permit issued, would enable the Agency 
to track and monitor the importation to 
determine whether it was made in 
accordance with the regulations. 


Health Certificate 


The proposal requires that the cattle 
embryos be accompanied to the United 
States by a health certificate. The health 
certificate must tell APHIS where the 
embryos were collected; who collected 
them; the date of collection; the 
indentification and breed of the donor 
dam and sire; the dates and results of all 
examinations and tests required by the 
regulations; the number of ampules or 
straws and the identification number or 
code used on each; and the names and 
addresses of the consignor and 
consignee. The health certificate also 
would have to state that the embryos 
were being imported in accordance with 
the regulations in 9 CFR part 98, subpart 
B 


This information would help APHIS 
determine whether the embryos were 
imported in accordance with the 
regulations, and would facilitate 
traceback if necessary. 

The proposal requires that the health 
certificate be signed by certain 
individuals, depending upon who 
supervised embryo: collection and 


related activities in the country of origin. 


As agreed to by APHIS and the national 
government of the country of origin, this 


person, called the “official 
veterinarian,” could be either a full-time 
salaried veterinarian of the national 
government of the country of origin or a 
veterinarian employed by APHIS, If the . 
official veterinarian were a full-time 
salaried veterinarian of the national 
government of the country of origin, the 
health certificate could be signed by the 
official veterinarian, or it could be 
signed by another veterinarian 
authorized by the national government 
of the country of origin and endorsed by 
the official veterinarian. If the official 
veterinarian were an APHIS employee, 
the health certificate would have to be 
signed by both the official veterinarian 
and a full-time salaried veterinarian of 
the national government of the country 
of origin. We believe that these 
individuals are best qualified to certify 
to the accuracy of the information 
provided on the health certificate. 

The proposal requires that 
deciphering information be attached to 
the health certificate if any of the 
information on the health certificate is 
provided in code. Some countries use a 
code developed by the International 
Embryo Transfer Society, others use 
their own codes. APHIS must have the 
decoding information immediately 
available so that information on the 
health certificate can be checked at the 
port of entry. 

The proposal requires a separate 
health certificate for each collection of 
embryos. “Collection of embryos” is 
defined in the proposal as “Embryos 
removed from a single donor in one 
operation.” Since different 
circumstances would attend each 
collection of embryos, information on 
more than one collection would be 
difficult to present clearly on a single 
health certificate. 


Health Requirements for the Donor Dam 


At present, we cannot test embryos 
themselves for the presence of 
microorganisms without killing the 
embryos. Thus, the health status of the 
embryos must be concluded from the 
health status of the donor animals and 
by tests of organic samples from the 
collection of embryos. Our proposal 
contains requirements intended to limit 
the donor dam’s exposure to infectious 
agents and to provide for testing and 
examination of the donor dam for 
communicable diseases before the 
embryos may be imported into the 
United States. Requirements for testing 
organic samples from embryo 
collections are included in our proposal 
and are discussed in this: - 
“SUPPLEMENTARY INFORMATION” under 
“Preparation of Test Samples, Tests.” 





The specific health requirements.we 
are proposing for the donor dam are as 
follows: 

'(1) During the year before embryo 
collection, no case of rinderpest, foot- 
arid-mouth disease, contagious bovine 
pleuropneumonia, Rift Valley fever, 
vesicular stomatitis, bovine spongiform 
encephalopathy, or any previously 
unrecognized communicable disease of 
ruminants can have occurred in the 
embryo collection unit or in any herd in 
which the donor dam.was present. 

The absence of any of these diseases 
in any group of animals in which the 
donor dam was kept during the year 
before embryo collection would ensure 
that the donor dam was at low risk of 
being infected with that disease and 
transmitting it through her embryos. 

(2) During the year before embryo 
collection, no case of rinderpest, foot- 
and-mouth disease, contagious bovine 
pleuropneumonia, Rift Valley fever, 
vesicular stomatitis, bovine spongiform 
encephalopathy, or any previously 
unrecognized communicable disease of 
ruminants can have occurred within 5 
kilometers of the embryo collection unit 
or any herd in which the donor dam was 
present. 

The absence of any of these diseases 
within 5 kilometers of any group of 
animals in which the donor dam was 
kept during the year before embryo 
collection would provide assurance that 
the donor dam had not been exposed to 
these diseases by nearby livestock. This 
precaution appears necessary to reduce 
the risk of the donor dam beinginfected 
with these diseases and transmitting 
them through her embryos. 

(3) During the 60 days before embryo 
collection, the donor dam must not have 
received a vaccination for either 
rinderpest or foot-and-mouth disease. 

Vaccination during this time frame 
could mask infection in the donor dam. 

(4) During the 60 days before the 
donor dam was required to be in the 
embryo coilection unit, the donor dam 
must have remained in the same herd 
and no cattle can have been added to 
that herd. 

This provision is intended to prevent 
the donor dam from becoming exposed 
to a communicable disease within 60 
days of embryo collection, and passing 
undetected infection to her embryos. 
Most communicable diseases to which 


she is exposed more than 60 days before 


embryo collection will become evident 
during testing or examinations required 
before embryos may be released for 
importation to the United States. 
Exposure to communicable diseases 
within 60 days of embryo collection 
could result in low levels of infection 


that might be missed by the tests and 
examinations. 

(5) On the day of embryo collection, 
and again not less than 30 days nor 
more than 120 days afterward, one 
smaple of serum must be collected from 
the donor dam, frozen, and sent to the 
Foreign Animal Disease Diagnostic 
Laboratory {FADDL) for testing. Each 
sample must consist of at least 10 mi of 
serum. The donor dam must be 
determined to be free of foot-and-mouth 
disease based on tests of the pair of 
serum samples. If contagious bovine 
pleuropneumonia, Rift Valley fever, 
vesicular stomatitis, or rinderpest exists 
in the country of origin, the donor dam 
must be determined to be free of these 
diseases based on tests of the serum 
samples. If the donor dam was in any 
herd during the year before embryo 
collection that was not certified free of 
brucellosis by the national government 
of the country of origin, the donor dam 
must be determined to be free of 
brucellosis based on tests of the serum 
samples. The only official test results 
will be those provided by the FADDL. 

Testing for foot-and-mouth disease 
appears necessary in all cases to ensure 
that the donor dam is not infected with 
this disease. Testing for other listed 
diseases appears necessary if the 
disease exists in the donor dam's 
country of origin, or, in the case of 
brucellosis, if the donor dam has been in 
any herd not certified free of brucellosis. 
Under these conditions, the donor dam 
could have been exposed to infection. A 
donor dam that is determined to be free 
of these diseases upon testing would 
present little, if any, risk of passing the 
diseases to her embryos. 

We are proposing that samples be 
collected both on the day of embryo 
collection and 36 to 120 days after 
embryo collection to ensure that test 
results reflect the health of the donor 
dam at the time of embryo collection. 
Exposure of the doneras late as the 
time of embryo collection could result in 
contamination of the embryo. Tests of 
serum samples taken at the time of 
collection and again 30 to 120 days after 
would provide a reliable indication of 
whether exposure occurred. The second 
sample must be taken 30 to 120 days 
after embryo collection because 
serological signs of exposure may not 
become evident before 30 days and may 
wane after 120 days. 

Our proposal would make test results 
from FADDL the ealy official results for 
these tests. FADDL is the United States’ 
official laboratory for diagnosing foot- 
and-mouth disease and other exotic 
diseases in animals. 

(6) If the donor dam was in any herd 
during the year before embryo collection 
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that was not certified free.of 

tuberculosis by the national government - 
of the country of origin, the donor dam 
must be determined to be free of 
tuberculosis by the official veterinarian 
based on an intradermal tuberculin test. . 
The test must be administered to the 
donor dam by the official veterinarian 
not less than 30 days nor more than 120 
days after embryo collection, and not 
less than 60 days after any previously 
administered :intradermal test for 
tuberculosis. 

A donor dam that has not been kept in 
herds certified free of tuberculosis could 
have been exposed to the disease. 
Intradermal tuberculin tests are the 
internationally-accepted standard tests 
for diagnosis of this disease. Waiting 
until after the embryos are collected to 
give the test appears necessary to detect 
infection that may be present at the time 
of collection. We are proposing that the 
test be administered not less than 30 
days nor more than 120 days after 
embryo collection because this would be 
the optimum time for expression of 
intradermal signs of exposure at the 
time of collection. We are also 
proposing that the test be administered 
not less than 60 days after any 
previously administered intradermal test 
for tuberculosis. If a donor tested for 
tuberculosis before embryo collection 
(some importers may wish to pre-test for 
tuberculosis), a second test within 60 
days could yield a false negative result. 
A donor dam that is determined to be 
free of tuberculosis based on this test 
would present little, if any, risk of 
passing the disease to her embryos. 

(7) Not less than 30 days nor more 
than 120 days after embryc collection, 
the domor dam must be examined by the 
official veterinarian and found free of 
clinical evidence of foot-and-mouth 
disease, rinderpest, contagious bovine 
pleuropneumonia, Rift Valley fever, 
vesicular stomatitis, bovine spongiform 
encephalopathy, brucellosis, 
tuberculosis, or any previously 
unrecognized communicable disease of 
ruminants. All signs of any other 
communicable disease must be listed on 
the. health certificate that accompanies 
the embryos to the United States. 

Post-coliection examination of the 
donordam appears necessary to help 
engute that any diseases which were 
incubating gre detected before the 
embryos ore released for importation 
into the United States. Clinical evidence 
of communicable diseases in the donor 
dam would suggestthe presence of 
disease agents ia her embryos. We are 
pr img tha! the donor be examined 
cain thag 30 days nor more than 120 
days after embryo collection because 
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this would be the optimum time for 
expression of clinical signs of disease if 
exposure occurred at the time of 
collection. 

(8) Embryos produced by.any donor 
dam that dies before being examined 
and tested as required by the proposed 
regulations will not be eligible for 
importation into the United States. 

We believe that the examination and 
tests would provide information needed 
to determine whether the embryos are at 
risk of being infected with 
communicable diseases. If the donor 
dam dies before the examination and 
tests are conducted, there would not be 
sufficient information on the donor dam 
to make this determination. 

(9) Between the time the embryos 
were collected and all examinations and 
tests were completed, in accordance 
with this subpart, no animals in the 
embryo collection unit with the donor 
dam, or in the donor dam’s herd of 
origin, can have exhibited any clinical 
evidence of foot-and-mouth disease, 
rinderpest, contagious bovine 
pleuropneumonia, Rift Valley fever, 
vesicular stomatitis, bovine spongiform 
encephalopathy, brucellosis, 
tuberculosis, or any previously 
unrecognized communicable disease of 
ruminants. All signs of any other 
communicable disease in the herd must 
be listed on the health certificate that 
accompanies the embryos to the United 

tates. 

Communicable disease in animals 
present in the embryo collection unit 
with the donor dam, or in the donor 
dam’s herd of origin during this time 
period would suggest that the donor 
dam had been exposed to the disease, 
and may have passed it to her embryos. 


The Embryo Collection Unit 


We propose to require that embryos 
be conceived, collected, processed, and 
stored at an embryo collection unit prior 
to importation into the United States. 
“Embryo collection unit” is defined as 
“An area or areas where the donor dam 
will be bred and where the embryos will 
be collected, processed, and stored 
pending shipment to the United States.” 

As a practical matter, the embryo 
collection unit would have to contain 
facilities or areas for holding and for 
breeding the donor dam (either natural 
breeding or artificial insemination), and 
for collecting, processing, and storing 
the embryos. 

Because we believe that collecting, 
processing, and storing of embryos must 
be carried out in a sanitary environment 
to prevent contamination of the embryos 
with disease agents, we propose to 
require that the areas or facilities used 


for these activities meet certain 
requirements, as follows: 

(1) The area for collecting embryos. 
This area could be either a room or an 
outdoor area that contains a device or 
devices for restraining the donor dam 
for the purpose of embryo collection:. 

If a room, the floor, walls, and.ceiling 
would have to be impervious to moisture 
and constructed. of materials that could 
withstand repeated cleaning and 
disinfection. If an outdoor area, the area 
would have to have a floor that was 
impervious to moisture and constructed 
of materials that could withstand 
repeated cleaning and disinfection. If 
the outdoor area also had walls or roof, 
the walls or roof also would have to be 
impervious to moisture and constructed 
of materials that could withstand 
repeated cleaning and disinfection. The 
floor, ceiling, and walls of any room or 
outdoor area used for embryo collection, 
and the restraining device(s) used for 
this procedure, would have to be 
cleaned with soap and water and 
disinfected before each use. These 
requirements appear necessary to 
ensure that the room or area and the 
restraining devices used for collecting 
embryos do not serve as a source of 
contamination of the embryos. 

(2) The area for processing embryos. 
We would require the area used for 
examination and washing of embryos to 
be an enclosed room, which could be 
mobile. The walls, floors, and ceiling of 
the room would have to be impervious 
to moisture and constructed of materials 
that could withstand repeated cleaning 
and disinfection. Also, the room would 
have to contain a work surface for 
manipulating the embryos, such as a 
table or countertop, that was impervious 
to moisture. The room and work surface 
used for processing embryos would have 
to be kept free of insects, rodents, trash, 
manure, and other animal matter and 
would have to be cleaned with soap and 
water and disinfected before each use. 
These requirements appear necessary to 
ensure that the room and work surface 
used for processing embryos do not 
serve as a source of contamination of 
the embryos. 

We propose that the room be used 
only for processing embryos. This 
restriction is intended to further reduce 
the risk of the embryos being 
contaminated during processing, when 
they are most vulnerable to 
contamination. We propose to require 
that the room contain a microscope with 
a minimum of 50x magnification, for 
examining the embryos, and equipment 
for freezing the embryos, so that all 
processing can be accomplished in the 
one room designated for this purpose. 
Moving the embryos to another area for 
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examination or freezing could subject 
the embryos to contamination. 

(3) The area for storing the embryos. 
This area would have to be lockable and 
used only for storing frozen embryos 
intended for importation into the United 
States. This requirement appears 
necessary to prevent tampering with ‘or 
accidental contamination of the 
embryos during storage. The walls, 
floors, and ceiling of the room would 
have to be impervious to moisture and’ 
constructed of materials that could 
withstand repeated cleaning and 
disinfection. The area would have to be 
kept free of insects, rodents, trash, 
manure, and other animal matter and 
would have to be cleaned with soap and 
water and disinfected before being used 
to store embryos. These requirements 
appear necessary to ensure that the 
storage area does not serve as a source 
of contamination of the embryos. 

We also propose to require that the 
embryo collection unit have an enclosed 
room for cleaning and disinfecting or 
sterilizing equipment used for artificial 
insemination, or for collection, 
processing, and storing of embryos. 

The walls, floors, and ceiling of the 
room would have to be impervious to 
moisture and constructed of materials 
that could withstand repeated cleaning 
and disinfection. The room would have 
to be kept free of insects, rodents, trash, 
manure, and other anima! matter and 
would have to be cleaned with soap and 
water and disinfected before each use. 
These requirements appear necessary to 
minimize the risk of the equipment being 
recontaminated. 


Housing of the Donor Dam 


We propose to require that the donor 
dam be housed at an embryo collection 
unit beginning not less than 24 hours 
before she is bred to produce embryos 
for importation into the United States. 
We propose to require that the donor 
dam remain at the embryo collection 
unit until the embryos have been 
collected. We believe the donor dam 
must be in a controlled environment 
during this time period to ensure that the 
embryos are not exposed to 


' Communicable diseases. 


After collection, our proposal would 
allow the donor dam to be housed in one 
of two places: She could either remain at 
the embryo collection unit until all 
required examinations and tests were 
completed or be returned to the herd of 
origin and remain there until all required 
examinations and tests were completed. 
We believe that the donor dam’s 
movements must.be restricted after 
embryo collection so that the animal is 
available for the required tests and 





examinations. This time period could be 
as short as 30 days. : 

Further, we propose to prohibit any 
animal from being in the embryo 
collection unit during the time the donor 
dam is required to be there, unless: 

{1} They meet the health requirements 
applicable to the donor dam at that time; 
{2) They are part of the donor dam's 

herd of origin; or 

(3) They are serving as donor sires for 
the production of embryos to be 
imported into the United States. 

These restrictions appear necessary to 
prevent the donor dam from being 
exposed to communicable diseases 
while in the embryo collection unit, and 
passing undetected infection to her 
embryos. These restrictions also would 
reduce the chances of the embryos 
becoming infected through contact with 
contaminated material or personnel. 


Supervision 


We propose to require that all 
procedures associated with production 
of embryos for importation to the United 
States, including artificial insemination; 
natural breeding; collection of test 
samples; collection, processing, and 
storing of embryos; and cleaning and 
disinfection of equipment, be performed 
under the supervision of the official 
veterinarian. We believe that these 
procedures must be supervised by a 
knowledgeable individual to ensure 
compliance with the regulations. We 
believe that this individual should be 
the official veterinarian, since he or she 
would be responsible for issuing or 
endorsing the health certificate for the 
embryos. 

We propose to require that officials 
from the Animal and Plant Health 
Inspection Service be given access to all 
areas of the embryo collection unit and 
the donor dam's herd of origin during 
the time the donor dam is required to be 
housed in these locations. This 
requirement appears necessary to allow 
officials of the Animal and Plant Health 
Inspection Service to determine whether 
the regulations are being followed. 


Personnel 


We propose to require that all 
personnel put on clean outer garments, 
including disinfected boots, and scrub 
their hands with soap and water, each 
time they enter the embryo collection 
unit and before entering any room or 
area used for holding the donors; 
breeding, collecting, processing, or 
storing embryos; or cleaning and 
disinfecting or sterilizing equipment. 

This requirement appears necessary 
to prevent contamination of the embryos 
with disease agents from sources 
outside the embryo collection unit. 


Cleaning, Disinfection, and Sterilization 
of Equipment 

We propose to require that ail 
equipment that comes in contact with 
embryos or with media used for their 
collection or processing be sterile. Also, 
equipment used for embryos from one 
donor dam, or with associated media, 
could not be used for embryos or 
associated media from any other donor 
dam until it had beer. resterilized. 


We further propose to require that all -. 


equipment that comes in contact with a 
donor dam's secretions or excretions be 
sterile. This equipment could not be 
used with any other donor dam until it 
has been resterilized. 

In addition, we propose to require that 
containers used for storing embryos or 
for shipping embryos to the United 
States be examined and found free of 
any organic matter and then disinfected 
before the ampules or straws are placed 
inside. 

All of these requirements appear 
necessary to prevent contamination of 
the embryos. In addition, cleaning and 
disinfection of the shipping containers 
appears necessary to prevent the spread 
of disease agents into the United States 
by contaminated containers or the liquid 
nitrogen used in them. 


Products of Animal Origin; Cryogenic 
Agent 


We propose to require that all media 
used for embryo collection and 
processing be from sources in the United 
States or Canada. This requirement 
appears necessary to ensure that the 
media does not contain exotic disease 
agents. 

We also propose to prohibit the use of 
any liquid nitrogen for freezing embryos 
that has been used previously for any 
other products of animal origin. This 
requirement appears necessary to 
prevent contamination of the embryos. 


Processing of Embryos 


Our proposal requires that embryos 
be processed in a certain manner, as 
follows. These requirements are 
intended to reduce the risk of 
contamination and ensure that the 
embryos selected for importation are 
those at least risk for being or becoming 
infected. 

(1) We propose to prohibit embryos 
that are not eligible for importation into 
the United States, based on the pre- 
collection health status of the donor 
dam, from being in the processing room 
at the same time as embryos intended 
for importation into the United States. 

This requirement would prevent 
potentially diseased embryos from 
serving as sources of contamination. 
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(2) We propose to require that each 
embryo be washed at least 10 times, 
with each wash accomplished by 
transferring the embryo into an aliquot 
of fresh medium that is 100 times the 
volume of the embryo plus any fluid 
transferred from the previous wash. No 
more than 10 embryos from the same 
flush could be washed together. A 
sterile micropipette would have to be 
used for each transfer, and the embryos 
would have to be gently agitated 
throughout the entire volume of the 
wash before the next transfer. Embryos 
from different donors could not be 
washed together. 

Proper washing has been found to be 
effective in removing very high levels of 
most pathogens from embryos. fhe 
washing procedures we are proposing 
are recommended by the International 
Embryo Transfer Society. 

(3) We propose to require that each 
embryo be microscopically examined 
over its entire surface at not less than 
50x magnification after the last wash. 
An embryo could not be imported into 
the United States unless its zona 
pellucida were found to be intact and 
free from any adherent material. 

The zona pellucida is an effective 
barrier to microorganisms. Research has 
shown that through washing of embryos 
enclosed in intact zona pellucidae will 
remove most pathogenic agents 
responsible for the majority of bovine 
diseases. In some cases, however, 
viruses will stick to the zona pellucida. 
Examination of the embryo at not less 
than 50x magnification is recommended 
by the International Embryo Transfer 
Society to ensure detection of breaks in 
the zona pellucida, as well as the 
presence of any debris on the zona 
pellucida. 

(4) We propose to require that the 
embryos be individually packaged in 
sterile ampules or straws and frozen in 
liquid nitrogen after they have been 
washed and examined. The donor dam's 
and sire’s identifications and breed, the 
date of embryo collection, the name and 
address of the place where the embryos 
were collected, and an identification 
number for the straw or ampule would 
have to be recorded with indelible 
markings or each ampule or straw. ff 
any of this information were provided in 
code, deciphering information would 
have to be attached to the health 
certificate for the embryos. 

These requirements are intended to 
provide continued protection against 
subsequent contamination or 
misidentification of the embryos. 
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Preparation of Test Samples: Tests 


As noted earlier, tests of organic 
samples from the collection of embryos 
are used, along with information on the 
health of the donor dam, to determine 
the health status of the embryos. Our 
proposal requires testing of all 
nontransferrable embryos and 
unfertilized eggs from the same donor, 
as well as testing of the collection fluid 
and embryo washes, as follows: These 
tests follow recommendations by the 
International Embryo Transfer Society. 

We propose to require that all 
nonitransferrable embryos and 
unfertilized eggs from each collection of 
embryos intended for importation into 
the United States be pooled, frozen in 
liquid nitrogen, and sent to the Foreign 
Animal Disease Diagnostic Laboratory 
for testing. The collection and last two 
wash fluids from each collection of 
embryos also would have to be frozen 
and sent to the Foreign Animal Disease 
Diagnostic Laboratory for testing. 
Samples from different collections could 
not be mixed. All the samples would 
have to be tested and found negative for 
viral contamination. The absence of 
viral contamination would indicate that 
the donor dam, and, therefore, the 
embryos, were free of viral infection. In 
addition, the wash fluids would have to 
be tested and found negative for 
bacterial contamination. Bacteria in the 
last two wash fluids would suggest that 
the embryos may have been 
contaminated during collection or 
processing. 

Only results of tests performed at the 
Foreign Animal Disease Diagnostic 
Laboratory would be accepted as 
official. As explained earlier, FADDL is 
the United States’ official laboratory for 
diagnostic work related to foot-and- 
mouth disease and other exotic diseases 
in animals. 


Storage of Embryos 


Our proposal would require that 
frozen embryos to be imported into the 
United States be stored in a locked area 
or remain in the custody of the official 
veterinarian until they are sealed and 
released for shipment to the United 
States. The containers in which the 
embryos are shipped would have to be 
sealed by the official veterinarian with 
an official seal of the country of origin 
or, if the official veterinarian were an 
employee of the Animal! and Plant 
Health Inspection Service, with an 
official seal of the United States 
Department of Agriculture. The seal 
number would have to be recorded on 
the health certificate that accompanies 
the embryos to the United States. These 
requirements are intended to prevent 


tampering and to protect against 
accidental contamination of the 
embryos. 


Shipment of Embryos to the United 
States 


We propose to prohibit movement of 
the embryos from the embryo collection 
unit until all tests and examinations 
required by this subpart have been 
completed and the official veterinarian 
has received written notification of all 
test results from the Foreign Animal 
Disease Diagnostic Laboratory. 

The requirement is intended to ensure 
that embryos remain at the embryo 
collection unit until all information for 
the health certificate has been collected. 

We propose to require that the 
embryos be routed directly to the U.S. 
port of entry designated on the import 
permit. This requirement would reduce 
the chances for tampering or 
contamination. 

We propose to allow the embryos to 
be imported into the United States only 
through a port of entry listed in 9 CFR 
92.3(a). These ports are Los Angeles, 
California; Miami, Florida; Honolulu, 
Hawaii; and New York, New York. 
These are the only ports where the 
Animal and Plant Health Inspection 
Service has full-time veterinarians 
available to inpsect the shipments of 
embryos. 

Under our proposal, embryos that 
arrive at the port of entry more than 14 
days after the proposed date of arrival 
stated in the import permit would not be 
eligible for importation into the United 
States. This time period would permit 
inspectors’ workloads to be managed 
while providing importers with some 
scheduling flexibility. 


Arrival and Inspection at the Port of 
Entry 


We propose to require that the 
importer or the importer’s agent present 
the original health certificate and the 
original import permit for the embryos to 
an inspector upon arrival at the port of 
entry. The shipping container and all 
straws or ampules containing embryos 
would have to be made available to an 
inspector at the port of entry for 
inspection, and could not be removed 
from the port of entry until the inspector 
determined that the embryos were 
eligible for importation in accordance 
with the regulations. 

These requirements would allow the 
Animal and Plant Health Inspection 
Service to check the shipment to see 
whether all requirements for importation 
have been met. 

Under our proposal, any embryos 
determined to be ineligible for 
importation into the United States upon 
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arrival at the port of entry will be 
destroyed if the importer does not 
remove the embryos from the United 
States within 30 days. This provision is 
intended to prevent the introduction of 
communicable diseases into the United 
States by cattle embryos that may be 
infected. 


Executive Order 12291 and Regulatory 
Flexibility Act 


We are issuing this proposed rule in 
conformance with Executive Order 
12291, and we have determined that it is 
not a “major rule.” Based on information 
compiled by the Department, we have 
determined that this rule would have an 
effect on the economy of less than $100 
million; would not cause a major 
increase in costs or prices for 
consumers, individual industries, 
Federal, State, or local government. 
agencies, or geographic regions; and 
would not cause a significant adverse 
effect on competition, employment, 
investment, productivity, innovation, or 
on the ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

This proposed rule would allow the 
importation of cattle embryos from 
countries where rinderpest or foot-and- 
mouth disease exists. Importation of 
cattle embryos from these countries is 
currently prohibited. Post-natal cattle 
may be imported from these countries 
only through the Animal and Plant 
Health Inspection Service's Harry S 
Truman Animal Import Center 
(HSTAIC). 

The proposed rule would benefit the 
cattle industry in the United States by 
providing a cost-effective alternative to 
importing post-natal cattle from 
countries where rinderpest or foot-and- 
mouth disease exists. 

During 1980 through 1985, 633 cattle 
were imported through the HSTAIC, an 
average of 105 cattle a year over the six 
years. No cattle have been imported 
from countries where rinderpest or foot- 
and-mouth disease exists since 1985. 
The cost of these importations would 
vary, depending upon a number of 
factors, including the purchase price of 
the cattle, the number of animals 
imported, and transportation costs. We 
estimate that importing 105 cattle 
through the HSTAIC would cost 
approximately $7,604 per head, based on 
a per head purchase price of $2,500, 
quarantine fee of $4,074, and 
transportation cost of $1,030. 

Frozen embryos could be imported 
and used to produce the same number of 
cattle at a much lower cost. We estimate 
that 105 cattle could be produced from 





frozen embryos imported in accordance 
with our proposal at a cost of 
approximately $2,520 per animal. This 
figure is based on a purchase price of 
$350 for each of 210 embryos (we 
assumed a 50 percent chance of 
successful pregnancy in the recipient 
cow), fees of $1,750 for embryo 
collection and associated activities, and 
transportation costs of $70. 

In fiscal year 1989, 22 importers 
received permits to import cattle 
embryos from countries free of 
rinderpest and foot-and-mouth disease. 
If our proposal is adopted, we expect 
that the number of importers applying 
for permits to import cattle embryos 
would increase, but not significantly. 
The increase would be made up of 
importers specializing in importing 
embryos containing previously 
unavailable genetics. Most, if not all, 
importers of cattle embryos would be 
classified as small entities. 

We expect that adoption of this 
proposed rule also would result in an 
increase in the number of cattle embryos 
imported into the United States, 
resulting in a larger supply. We estimate 
that allowing cattle embryos to be 
imported from countries where 
rinderpest or foot-and-mouth disease 
exists could cause the average price of a 
frozen cattle embryo in the United 
States to decrease from $400 to $350. 
This decrease would be offset by the 
growing demand for embryo imports, 
however, as evidenced by a five-fold 
increase in the number of permits issued 
from 1987 through 1989 for cattle 
embryos from countries free of 
rinderpest and foot-and-mouth disease. 

The greatest impact of the proposed 
rule would be the long-term benefits of 
making bovine germplasm from 
countries where rinderpest or foot-and- 
mouth disease exists available to the 
domestic cattle industry: production of 
higher quality beef and dairy cattle at 
lower cost. 

Under these circumstances, the 
Administrator of the Animal and Plant 
Health Inspection Service has 
determined that this rule would not have 
a significant economic impact on a 
substantial number of small entities. 


Paperwork Reduction Act 


In accordance with séction 3507 of the 
Paperwork Reduction Act of 1980 (44 
U.S.C. Chapter 35), the information 
collection provisions included in this 
proposed rule will be submitted for 
approval to the Office of Management 
and Budget (OMB). Your written 
comments will be considered if you 
submit them to the Office of Information 
aud Regulatory Affairs, OMB, Attention: 
Desk Officer for APHIS, Washington, 


DC 20503. You should submit a duplicate 
copy of your comments to: (1) Chief, 
Regulatory Analysis and Development, 
PPD, APHIS, USDA, room 866, Federal 
Building, 6505 Belcrest Road, 
Hyattsville, MD 20782 and (2) Clearance 
Officer, OIRM, USDA, room 404-W, 14th 
Street and Independence Avenue, SW., 
Washington, DC 20250. 


Executive Order 12372 


This program/activity is listed in the 
Catalog of Federal Domestic Assistance 
under No. 10.025 and is subject to 
Executive Order 12372, which requires 
consultation with State and local 
officials. (See 7 CFR part 3015, subpart 
V.) 


List of Subjects in 9 CFR Part 98 


Animal disease, Animal embryos, 
Animal semen, Imports, Livestock and 
Livestock products, Poultry semen, 
Transportation. 


Accordingly, we propose to amend 9 
CFR part 98 as follows: 


PART 98—IMPORTATION OF CERTAIN 
ANIMAL EMBRYOS AND ANIMAL 
SEMEN 


1. The authority citation would 
continue to read as follows: 


Authority: 7 U.S.C. 1622; 21 U.S.C. 103, 104, 
105, 111, 134a, 134b, 134c, 134d, 134f; 31 U.S.C. 
9701; 7 CFR 2.17, 2.51, and 371.2(d). | 
§$§98.1 and 98.2 [Redesignated as §§ 98.2 
and 98.1 respectively] 

2. In part 98, §§ 98.1 and 98.2 would be 
redesignated as § 98.2 and § 98.1, 
respectively; the heading for subpart A 
would be removed; and a new subpart 
heading would be added before §§ 98.2 
through 98.10 to read as follows: 


Subpart A—Ruminant and Swine 
Embryos from Countries Free of 
Rinderpest and Foot-and-Mouth 
Disease; and Embryos of Horses and 
Asses 


§§ 98.2, 98.4, and 98.9 [Amended] 


3. In part 98, the word “part” would be 
removed and the word “subpart” would 
be added in its place in the following 
sections: 

(a) In § 98.2, the introductory text (2 
places); 

(b) In § 98.4, paragraph (d) (2 places); 

(c) In § 98.9, the first sentence. 

4. In § 98.3 the introductory text would 
be revised to read as follows: 


§98.3 General conditions. 

Except as provided in subpart B of 
this part,-an animal embryo shall not be 
imported into the United States unless it 
is from a country listed in $.94.1{a)(2) of 
this chapter as being free of rinderpest 
and foot-and-mouth disease, and: 


* * * * * 
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§§98.4,98.5 [Amended] 

5. In part 98, the phrase “An embryo 
shall not be imported” would be 
removed and the phrase “Except as 
provided in subpart B of this part, an 
animal embryo shall not be imported” 
would be added in its place in the 
following sections: 

(a) In § 98.4, paragraph (a); and 

(b) In § 98.5, the introductory text. 
§98.8 [Amended] 

6. In § 98.8, the phrase “in accordance 
with this subpart” would be added after 
“United States”. 

7. In part 98, subpart B, §§ 98.20 
through 98.29 would be redesignated as 
subpart C, §§ 98.30 through 98.39, and a 
new subpart B would be added to read 
as follows: 

Subpart B—Cattle Embryos from Countries 
Where Rinderpest or Foot-and-Mouth 
Disease Exists 

Sec. 
98.11 
98.12 
98.13 
98.14 
98.15 
98.16 


Definitions. 

General prohibitions. 

Import permit. 

Health certificate. 

The donor dam. 

The embryo collection unit. 

98.17 Procedures. 

98.18 Shipment of embryos to the United 
States. 

98.19 Arrival and inspection at the port of 
entry. 

98.20 Embryos refused entry. 

§ 98.11 Definitions. 

Animal and Plant Health Inspection 
Service. The Animal and Plant Health 
Inspection Service of the United States 
Department of Agriculture. 

Cattle. Members of the species Bos 
indicus or. Bos taurus. 

Collection of embryos. Embryos 
removed from a single donor dam in one 
operation. 

Country of origin. The country in 
which the embryo is conceived and 
collected and from which the embryo is 
imported into the United States. 

Embryo. The initial stages of 
development of an animal, after 
collection from the natural mother and 
while it is capable of being transferred 
to a recipient dam, but not after it has 
been transferred to a recipient dam. 

Embryo collection unit. Area or areas 
where the donor dam will be bred to 


produce embryos for importation into 


the United States, and where the 
embryos will be collected, processed, 
and stored pending shipment to the 
United States. 

Foreign Animal Disease Diagnostic 
Laboratory. The Foreign Animal Disease 
Diagnostic Laboratory of the Animal 
and Plant Health Inspection Service. 

Herd of origin. The herd in.which the 
donor dam is kept during the 60 days 
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before the donor dam is required to be 
housed in an embryo collection unit, in 
accordance with § 98.17(a) of this — 
subpart. 

Import. To bring into the territorial 
limits of the United States. 

Inspector. An employee of the Animal 
and Plant Health Inspection Service who 
is authorized to perform the function 
involved. 

Official veterinarian. As agreed to by 
APHIS and the national government of 
the country of origin, either a full-time | 
salaried veterinarian of the national 
government of the country of origin or a 
veterinarian employed by the Animal 
and Plant Health Inspection Service 
(APHIS). 

Person. Any individual, corporation, 
company, association, firm, partnership, 
society, joint stock company, or other 
legal entity. 

United States. All of the States of the 
United Siates, the District of Columbia, 
Guam, the Northern Mariana Islands, 
Puerto Rico, the Virgin Islands of the 
United States, and all other territories’ 
and possessions of the United States. 


§ 98.12 General prohibitions. 

(a) Cattle embryos may not be 
imported from countries where 
rinderpest or foot-and-mouth disease 
exists except in accordance with this 
subpart. 

(b) Cattle embryos may not be 
imported into the United States from 
any country other than the country in 
which they were conceived and 
collected. 


§ 98.13 Import permit. 

(a) Cattle embryos may be imported 
into the United States from countries 
where foot-and-mouth disease or 
rinderpest exists only if accompanied by 
an import permit issued by the Animal 
and Plant Health Inspection Service 
(APHIS). 

(b) An application for the import 
permit must be submitted to the Import- 
Export Animals Staff, Veterinary 
Services, APHIS, USDA, Federal 
Building, 6505 Belcrest Road, 
Hyattsville, MD 20782. Application 
forms also may be obtained at this same 
address. The application must include 
the following information: 

(1) The name and address of the 
exporter; 

(2) The name and address of the 
importer; ; 

(3) The name and address of the place 

- where the donor dam will be bred and 
where the embryo(s) will be collected; 

(4) The species, breed, and number of 
embryos to be imported; . 

(5) The purpose of the importation; 

(6) The port of embarkation; 


(7) The mode of transportation; 

(8) The route of travel; 

(9) The port of entry in the United 
States; 

(10) The proposed date of arrival in 
the United States; and 

(11) The name and address of the 
person to whom the embryos will be 
delivered in the United States. 


§ 98.14 Health certificate. 

(a) Cattle embryos may be imported 
into the United States from a country 
where foot-and-mouth disease or 
rinderpest exists only if accompanied by 
a health certificate signed as follows: 

(1) If the official veterinarian is a full- 
time salaried veterinarian of the 
national government of the country of 
origin, the official veterinarian may sign 
the health certificate or the health 
certificate may be signed by a 
veterinarian authorized by the national 
government of the country of origin, 
provided that the health certificate is 
then endorsed and issued by the official 
veterinarian. 

(2) If the official veterinarian is 
employed by the Animal and Plant 
Health Inspection Service, the health 
certificate must be signed by both the 
official veterinarian and a full-time 
salaried veterinarian of the national 
government of the country of origin. 

(b) The health certificate must state: 

(1) The name and address of the place 
where the embryos were collected; 

(2) The name and address of the 
veterinarian who collected the embryos; 

(3) The date of embryo collection; 

(4) The identification and breed of the 
donor dam and donor sire; 

(5) The number of ampules or straws 
covered by the health certificate and the 
identification number or code on each 
ampule or straw; 

(6) The dates, types, and results of all 
examinations and tests performed on 
the donor dam as a condition for 
importing the embryos; 

(7) The dates and results of all tests 
performed on unfertilized eggs, 
nontransferrable embryos, and embryo 
collection and wash fluids; 

(8) The names and addresses of the 
consignor and consignee; 

(9) That the embryos are being 
imported into the United States in 
accordance with subpart B of 9 CFR part 
98. 

(c) If any of the information required 
by paragraph (b) of this section is 
provided in code, deciphering 
information must be attached to the 
health certificate. 

(d) There must be a separate health 
certificate for each collection of 
embryos. ° 


§ 98.15 The donor dam. 

Cattle embryos may be imported from 
a country where rinderpest or foot-and- 
mouth disease exists only if all of the 
following requirements pertaining to the 
health of the donor dam are met: 

(a) Health requirements. (1) During 
the year before embryo collection, no 
case of rinderpest, foot-and-mouth 
disease, contagious bovine 
pleuropneumonia, Rift Valley fever, 
vesicular stomatitis, bovine spongiform 
encephalopathy, or any previously 
unrecognized communicable disease of 
ruminants occurred in the embryo 
collection unit or any herd in which the 
donor dam was present. 

(2) During the year before embryo 
collection, no case of rinderpest, foot- 
and-mouth disease, contagious bovine 
pleuropneumonia, Rift Valley fever, 
vesicular stomatitis, bovine spongiform 
encephalopathy, or any previously 
unrecognized communicable disease of 
ruminants occurred within 5 kilometers 
of the embryo collection unit or any herd 
in which the donor dam was present. 

(3) During the 60 days before embryo 
collection, the donor dam did not 
receive a vaccination for either - 
rinderpest or foot-and-mouth disease." 

(4) During the 60 days before the 
donor dam was required to be in the 
embryo collection unit, in accordance 
with § 98.17(a) of this subpart, the donor 
dam remained in the same herd, and no 
cattle were added to that herd. 

(5) On the day of embryo collection, 
and againt not less than 30 days nor 
more than 120 days afterward, one 
sample of serum was collected from the 
donor dam, frozen, and sent to the 
Foreign Animal Disease Diagnostic 
Laboratory for testing. Each sample 
must consist of at least 10 ml of serum. 
The donor dam has been determined to 
be free of foot-and-mouth disease based 
on tests of the pair of serum samples. In 
contagious bovine pleuropneumonia, 
Rift Valley fever, vesicular stomatitis, or 
rinderpest exist in the country of origin, 
the donor dam has been determined to 
be free of these diseases based on tests 
of the serum samples. If the donor dam 
was in any herd during the year before 
embryo collection that was not certified 
free of brucellosis by the national 
government of the country of origin, the 
donor dam has been determined to be 
free of brucellosis based on tests of the 
serum samples. The only official test 
results will be those provided by the 
Foreign Animal Disease Diagnostic 
Laboratory. 

(6) If the donor dam was in any herd 
during the year before embrye collection 
that was not certified free of 
tuberculosis by the national government 





of the country of origin, the donor dam 
has been determined to be free of 
tuberculosis by the official veterinarian 
based on an intradermal tuberculin test. 
The test must have been administered to 
the donor dam by the official 
veterinarian not less than 30 days nor 
more than 120 days after embryo 
collection, and not less than 60 days 
after any previously administered 
intradermal test for tuberculosis. 

(7) Not less than 30 days nor more 
than 120 days after embryo collection, 
the donor dam was examined by the 
official veterinarian and found free of 
clinical evidence of foot-and-mouth . 
disease, rinderpest, contagious bovine 
pleuropneumonia, Rift Valley fever, 
vesicular stomatitis, bovine spongiform 
encephalopathy, brucellosis, 
tuberculosis, or any previously 
unrecognized communicable disease of 
ruminants. All signs of any other 
communicable disease must be listed on 
the health certificate that accompanies 
the embryos to the United States. 

(8) Embryos produced by any donor 
dam that dies before being examined 
and tested as required by this subpart 
will not be eligible for importation into 
the United States. 

(9) Between the time the embryos 
were collected and all examinations and 
tests required by this subpart were 
completed, no animals in the embryo 
collection unit with the donor dam, or in 
the donor dam's herd of origin, exhibited 
any clinical evidence of foot-and-mouth 
disease, rinderpest, contagious bovine 
pleuropneumonia, Rift Valley fever, 
vesicular stomatitis, bovine spongiform 
encephalopathy, brucellosis, 
tuberculosis, or any previously 
unrecognized communicable disease of 
ruminants. All signs of any other 
communicable disease in the herd must 
be listed on the health certificate that 
accompanies the embryos to the United 
States. 


§ 98.16 The embryo collection unit. 

Cattle embryos may be imported into 
the United States from a country where 
rinderpest or foot-and-mouth disease 
exists only if they were conceived, 
collected, processed, and stored prior to 
importation at an embryo collection 
unit. The embryo collection unit must 
meet the following requirements 
concerning facilities and their cleaning 
and disinfection: 

(a) Animal holding and breeding 
area(s). The embryo collection unit must 
have an area or areas for holding the . 

‘ donor dam and for breeding them (either 

natural breeding or artificial 
insemination). 

' . -(b) Embryo collection area. (a) The 

embryo collection unit must have a 


room or outdoor area for collection of 
embryos that contains a device or 
devices for restraining cattle during 
embryo collection. If a room, the floor, 
walls, and ceiling must be impervious to 
moisture and constructed of materials 
that can withstand repeated cleaning 
and disinfection. If an outdoor area, the 
area must have a floor that is 
impervious to moisture and is 
constructed of materials that can 
withstand repeated cleaning and 
disinfection. If the outdoor area also has 
walls or a roof, the walls or roof also 
must be impervious to moisture and be 
constructed of materials that can 
withstand repeated cleaning and 
disinfection. 

(2) The floor, ceiling, and walls of any 
room or outdoor area used for embryo 
collection, and the restraining device(s) 
used for this procedure, must be cleaned 
with soap and water and disinfected 
before each use. 

(c) Embryo processing area. (1) The 
embryo collection unit must have an 
enclosed room, which may be mobile, 
that is used only for processing 
embryos. The walls, floor, and ceiling of 
the room must be impervious to 
moisture and constructed of materials 
that can withstand repeated cleaning 
and disinfection. The room must contain 
a work surface for manipulating the 
embryos, such as a table or countertop, 
that is impervious to moisture. The room 
also must contain a microscope with a 
minimum of 50x magnification, and 
equipment for freezing the embryos. 

(2) The room and work surface used 
for processing embryos must be kept 
free of insects, rodents, trash, manure, 
and other animal matter and must be 
cleaned with soap and water and 
disinfected before each use. 

(d) Embryo storage area. (1) The 
embryo collection unit must have one 
lockable area that is used only for 
storing frozen embryos intended for 
importation into the United States. 

(2) The walls, floor, and ceiling of the 
area must be impervious to moisture 
and constructed of materials that can 
withstand repeated cleaning and 
disinfection. The area must be kept free 
of insects, rodents, trash, manure, and 
other animal matter and must be 
cleaned with soap and water and 
disinfected before being used to store 
embryos. 

(e) Area for cleaning and disinfecting 
or sterilizing equipment. (1) The embryo 
collection unit must have an enclosed 
room used for cleaning and disinfecting 
or sterilizing equipment used for 
artificial insemination or for collection, 
processing, or storage of embryos. The 
walls, floor, and ceiling of the room must 
be impervious to moisture and 
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constructed of materials that can 
withstand repeated cleaning and 
disinfection. 

(2) The room used for cleaning and 
disinfecting or sterilizing equipment — 


. used for artificial insemination or for 


collection, processing, or storage of 
embryos must be kept free of insects, 
rodents, trash, manure, and other animal 
matter and must be cleaned with soap 
and water and disinfected before each 
use. 


§98.17 Procedures. 


(a) Housing of the donor dam. (1) 
Beginning at least 24 hours before a 
donor dam is bred to produce embryos 
for importation to the United States, the 
donor dam must be housed at an 
embryos collection unit. 

(2) The donor dam must remain at the 
embryo collection unit until the embryos 
for importation into the United States 
have been collected. 

(3) After collection of embryos, the 
donor dam must either remain at the 
embryo collection unit or be returned to 
the herd of origin and remain there until 
all examinations and tests required by 
this subpart have been completed. 

(4) During the time the donor dam is in 
the embryo collection unit, in 
accordance with paragraphs (a)(1) 
through (a)(3) of this section, no animals 
may be in the embryo collection unit 
with the donor dam unless: 

(i) They meet the requirements of 
§ 98.15 of this subpart that are 
applicable to the donor dam at that time; 

(ii) They are part of the donor dam's 
herd of origin; or 

(iii) They are serving as donor sires 
for the production of embryos to be 
imported into the United States. 

(b) Supervision. (1) All procedures 
associated with production of embryos 
for importation to the United States, 
including artificial insemination; natural 
breeding; collection of test samples; 
collecting, processing, and storing the 
embryos; and cleaning and disinfection 
of equipment, must be performed.under 
the supervision of the official 
veterinarian. 

(2) Officials from the Animal and 
Plant Health Inspection Service must be 
given access of all areas of the embryo 
collection unit and the donor dam's herd 
of origin during the time the donor dam 
is housed there, in accordance with 
paragraphs (a)(1) through (a)(3) of this 
section. 

(c) Personnel. All personnel:must put 
on clean outer garments, including 
disinfected boots, and must scrub their 
hands with soap and water each time 
they enter the embryo collection unit 
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and before entering any room or area 
listed in § 98.16 of this subpart. 

(d) Cleaning, disinfection, and 
sierilization of equipment. (1) All 
equipment that comes in contact with 
embryos or with media used for their 
collection or processing must be sterile. 
Equipment used for embryos from one 
donor dam, or with associated media, 
may not be used for embryos or 
associated media from any other donor 
dam until it has been resterilized. 

(2) All equipment that comes in 
contact with a donor dam’s secretions or 
excretions must be sterile and may not 
be used with any other donor dam until 
it has been resterilized. 

(3) Containers used for storing 
embryos or for shipping embryos to the 
United States must be examined and 
found free of any organic matter and 
then disinfected before the ampules or 
straws are placed inside. 

(e) Products of animal origin: 
cryogenic agent. (1) All media used for 
embryo collection and processing must 
be from sources in the United States or 
Canada. 

(2) The liquid nitrogen used to freeze 
embryos may not have been used 
previously for any cther products of 
animals origin. 

(f} Processing of embryos. (1) Embryos 
from donors that do not meet the 
requirements of § 98.15 of this subpart 
that are applicable to donor dams at the 
time of embryo collection may not be in 
the processing room at the same time as 
embryos intended for importation into 
the United States. : 

(2) Each embryo must be washed at 
least 10 times. Each wash must be 
accomplished by transferring the 
embryo into:an aliquot of fresh medium 
that is 100 times the volume of the 
embryo plus any fluid transferred from 
the previous wash. No more than 10 
embryos from the same flush may be 
washed together. A sterile micropipette 
must be used for each transfer, and the 
embryos must be well agitated 
throughout the entire volume of the 
wash before the next transfer. Embryos 
from different donors may not be 
washed together. ; 

(3) After.the last wash, each embryo 
must be microscopically examined over 
its entire surface at not less than 50x 
magnification. An embryo may not be 
imported into the United States unless 
its zona pellucida is found to be intact 
and free from any adherent material. 

(4) After washing and examination of 
the zona pellucida, embryos must be 
individually packaged in sterile ampules 
or straws and frozen in liquid nitrogen. 
The donor dam’s and sire’s 
identifications and breed, the date of 
embryo collection, the name and 


address of the place where the embryos 
were collected, and an identification 
number for the straw or ampule must be 
recorded with indelible markings on 
each ampule or straw. If any of this 
information is provided in code, 
deciphering information must be 
attached to the health certificate for the 
embryos. 

(g) Preparation of test samples: tests. 
(1) All nontransferrable embryos and 
unfertilized eggs from each collection of 
embryos intended for importation into 
the United States must be pooled, frozen 
in liquid nitrogen, and sent to the 
Foreign Animal Disease Diagnostic 
Laboratory for testing. The collection 
and last two wash fluids from the 
collection of embryos must be frozen 
and sent to the Foreign Animal disease 
Diagnostic Laboratory for testing. 
Samples from different collections may 
not be mixed. 

(2) All samples collected in 
accordance with paragraph (g)(1) of this 
section must be tested and found 
negative for viral contamination. The 
wash fluids also must be found negative 
for bacterial contamination. The only 
official results for these tests will be 
those provided by the Foreign Animal 
Disease Diagnostic Laboratory. 

(h) Storage of embryos. (1) Frozen 
embryos to be imported into the United 
States must be stored in a locked area or 
must remain in the custody of the 
official veterinarian until they are sealed 
in accordance with paragraph (h)(2) of 
this section and released for shipment to 
the United States in accordance with 
§ 98.18(a) of this subpart. 

(2) Containers in which embryos will 
be imported into the United States must 
be sealed by the official veterinarian 
with the official seal of the country of 
origin or, if the official veterinarian is an 
employee of the Animal and Plant 
Health Inspection Service, with an 
official seal of the United States 
Department of Agriculture. The seal 
number must be recorded on the health 
certificate that accompanies the 
embryos to the United States. 


§ 98.18 Shipment of embryos to the 
United States. 

(a) Release from the embryo 
collection unit. The embryos may not be 
moved from the embryo collection unit 
until all tests and examinations required 
by this subpart have been completed 
and the official veterinarian has 
received written notification of all test 
results from the Foreign Animal Disease 
Diagnostic Laboratory. 

(b) Route. The sealed shipping 


containers must be routed directly to the . 


U.S. port of entry designated on the 
import permit. 


(c) Ports of entry. The embryos may 
be imported into the United States only 
through a port of entry listed in § 92.3(a) 
of this chapter. 

(d) Date of arrival in the United 
States. Embryos that arrive at the port of 
entry more than 14 days after the 
proposed date of arrival stated in the 
import permit will not be eligible for 
importation into the United States. 


§ 98.19 Arrival and inspection at the port 
of entry. 

(a) Upon arrival at the port of entry, 
the importer or the importer’s agent 
must present an inspector at the port 
with the original health certificate and 
the original import permit for the 
embryos. 

(b) The shipping container and all 
straws or ampules containing embryos 
must be made available to an inspector 
at the port of entry for inspection, and 
may not be removed from the port of 
entry until an inspector determines that 
the embryos are eligible for importation 
in accordance with this subpart and 
releases them. 


§ 98.20 Embryos refused entry. 

If any embryos are determined to be 
ineligible for importation into the United 
States upon arrival at the port of entry, 
the importer must remove the embryos 
from the United States within 30 days, 
or the embryos will be destroyed. 

Done in Washington, DC, this 16th day of 
November 1990. 

James W. Glosser, 

Administrator, Animal and Plant health 
Inspection Service. 

[FR Doc. 90-27410 Filed 11-21-90; 8:45 am] 
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DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 


Office of the Assistant Secretary for 
Housing—Federal Housing 
Commissioner 


24 CFR Parts 207, 221, and 231 
[Docket No. R-90-1494; FR-2857-P-01] 
RIN 2502-AF05 


Termination of the Retirement Service 
Center Program 


AGENCY: Office of the Assistant 
Secretary for Housing—Federal Housing 
Commissioner, HUD. 


ACTION: Notice of proposed rule making. 


SUMMARY: This rule proposes to 

terminate the Retirement Service Center 
Program {ReSC) currently authorized: by. 
administrative procedures of the section 





221(d){4} program. The ReSC program 
provides FHA insurance of loans made 
for the construction, rehabilitation, 
purchase or refinancing of Retirement 
Service Centers. This action is 

to protect the FHA insurance 
fund. The ReSC program is suffering an 
unacceptable default rate brought about 
by limited market demand and the high 
operating costs of projects. 

In addition, the rule proposes to set 
forth the extent to which non-shelter 
services may be provided in insured 
elderly housing programs, and the 
conditions under which elderly projects 
covered by HUD-held or HUD-insured 
mortgages may be refinanced. 

DATES: Comment due date: January 22, 
1991. 

ADDRESSES: Interested persons are 
invited to submit comments regarding 
this rule to the Office of General 
Counsel, Rules Docket Clerk, room 
10276, Department of Housing and 
Urban Development, 451 Seventh Street, 
SW., Washington, DC 20410. Comments 
should refer to the above docket number 
and title. A copy of each comment 
submitted will be available for public 
inspection and copying from 7:30 a.m. to 
5:30 p.m. weekdays in the Office of the 
Rules Docket Clerk at the above 
address. 

As a convenience to commenters, the 
Rules Docket Clerk will accept brief 
public comments transmitted by 
facsimile (“FAX”) machine. The 
telephone number of the FAX is (202) 
708-4337. (This is not a toll-free 
number). Only public comments of six or 
fewer total pages will be accepted via 
FAX transmittal. This limitation is 
necessary in order to assure access to 
the equipment. FAX transmittals will not 
be acknowledged, except that the 
sender may request confirmation of 
receipt by calling the Rules Docket Clerk 
{(202) 708-2084). 

FOR FURTHER INFORMATION CONTACT: 
Linda Cheatham, Acting Director, Office 
of Insured Multifamily Development, 
room 6146, Department of Housing and 
Urban Development, 451 Seventh Street, 
SW., Washington, DC, 20410, (202) 708- 
3000. (This is not a toll-free number). 
SUPPLEMENTARY INFORMATION: 


Background 

The Retirement Service Center {ReSC} 
Program was developed 
administratively in 1983. It is an 
adaptation of the section 221(d) 
Multifamily Moderate Income Projects 
Program. It was developed in response 
to requests of developers and lenders 
who expressed their opinions that there 
was a need for a mortgage insurance 
program for the development of market- 


rate rental congregate housing for the 


: elderly with a significant level of 


services and amenities over and above 


. those found in the typical HUD-insured 


elderly project. 
Initial processing instruction for ReSC 


: were issued in Notice H 83-58, dated 


December 23, 1983. These instructions 
were later consolidated in the section 
221(d)(4) Full Insurance handbook and 
in the section 221(d) Coinsurance 
handbook. (See Handbook 4560.2, 
chapter 4, January 1987 and Handbook 
4561.1, chapter 17, June 1985). 

At the time the retirement service 
center concept was being considered, 
the Department insured housing for the 
elderly under two programs. These were 
carried out under 24 CFR part 231— 
Housing Mortgage Insurance for the 
Elderly, and 24 CFR part 221—Low Cost 
and Moderate Income Mortgage 
Insurance (sections 221 (d)(3) and (d)({4) 
Market Rate). 

The decision was made to have an 
expanded program under part 221 (under 
section 221({d)(4) of the national housing 
Act) to authorize the development of 
ReSC projects. Section 221(d)(4) was 
chosen because HUD believed, because 
of the potentially higher risk associated 
with unsubsidized (market rate) 
congregate rental projects, that all 
mortgages should be limited to a 90 
percent ratio for both profit and 
nonprofit mortgagors, while under 
section 231 and 221(d)(3), nonprofit 
sponsors are eligible for 100 percent 
loans. In making this choice, HUD also 
had to take into account the fact that the 
purpose of the section 221 program is to 
provide mortgage insurance for low- and 
moderate-income housing. 

ReSCs are market rate congregate 
rental housing for the elderly. They were 
intended to fill a perceived gap in 
housing options between totally 
independent living in the community 
and the personal care, or health and 
medical care, environments provided in 
residential care facilities, such as 
nursing homes and board and care 
facilities. 

ReSC housing involves a residential 
living environment that includes both 
housing and support services 
(principally meals and home 
management tasks) for those elderly 
who can live relatively independently. 
The congregate housing arrangement 
typically consists of individual living 
units, with complete kitchen and bath 
facilities for the exclusive use of the 
tenant, and shared dining, recreational 
and community spaces. 

Under the ReSC program, congregate 
rental projects receive no subsidy and 
are prohibited from charging 
endowments or entrance fees. However, 
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. mandatory payment for meals and 
- sefvices may be made accondition of 


occupancy. Health care services are 
prohibited without the prior approval of 
HUD. No contractual arrangement with 
a residential care facility providing 
personal care or health services is 
required, and if such a connection 
exists, a mandatory fee to the tenant for 
access to personal care or health 
services is prohibited. 

In response to growing losses in the 
Retirement Service Center Program, the 
Secretary, on July 6, 1989, placed a 
moratorium on mortgage insurance for 
ReSC projects. As a result of the high 
rate of loss and a concern that ReSCs 
were serving primarily the upper-income 
elderly, the FHA Commissioner asked 
the HUD Office of Policy Development 
and Research (PD&R) to conduct an 
evaluation of the ReSC program. At the 
same time, the HUD Office of the 
Inspector General (OIG) was conducting 
an audit of ReSCs in several HUD 
Regions. 

The OIG audit (April 1990) and the 
PD&R study (June 1990) confirmed the 
earlier findings upon which the 
Secretary's moratorium had been based. 
On the basis of the OIG findings, the 
PD&R study, and continued problems in 
the program since the moratorium, HUD 
has determined that termination of the 
program is necessary to protect the 
insurance fund. 

The primary market for ReSCs 
originally was considered to be one- and 
two-person “frail” elderly households in 
which the age of the head of household 
70 or older, as well as the “young” and 
“middle-aged” elderly seeking the 
“lifestyle” of age-segregated housing 
projects offering a variety of on-site 
services and amenities. 

Experience has shown that there is a 
very limited demand for market rate 
congregate rental projects because of 
the high costs of rent and services and 
the high incomes necessary to afford the 
shelter and services. Program 
experience has shown that these 
projects serve almost exclusively the 
upper-income:elderly. The average total 
monthly charge for rent and services in 
a one-bedroom ReSC unit was $1200, 
and tenants typically paid between 50 
and 60 percent of their incomes for rent 
and services. For one to afford a ReSC 
unit generally required an annual 
income of $20,000 or more. Also, the 
market is composed of persons much 
older than was originally anticipated. 
Approximately 90 percent of the tenants 
are one-person households age 75 or 
older, and some 40 percent of the 
tenants are age 85 or older. The number 
of elderly households with age and 
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household size characteristics of the 
tenants in ReSCs and incomes sufficient 
to afford this type of housing comprises 
only about 5 percent of the total elderly 
households, age of head of household 62 
or older, in the United States. 

Accordingly, a mortgage insurance 
program structured under legislation 
designed to assist low and moderate 
income persons has evolved into a 
housing program affordable only to a 
small, relatively high-income population. 
A3 a consequence of the very limited 
market, a large and progressively 
increasing number of projects has been 
unable to sustain financial viability. 

That the ReSC program is not 
financially viable is clearly reflected in 
the mortgage default rates. Of the 186 
projects insured or coinsured under the 
program (accounting for $1.53 billion in 
mortgage volume), some 53 percent are 
either in default or are experiencing 
financial or operational difficulties. The 
default rates have been high both for full 
insurance and coinsurance projects. The 
PD&R study found that a total of $443.1 
million was in default or assigned to 
HUD, and another $363.7 million was 
classified by the Department as 
troubled. HUD estimates that the net 
loss to the insurance fund could total 
about $300 million. 

Because the ReSC program consists of 
market rate projects with no direct 
Federal rental subsidy or subsidies for 
the support services, terminating the 
program will not result in a gap in the 
types of housing and support service 
acrangements currently available to 
serve the lower income elderly. ReSC 
projects are quite similar to section 202, 
Housing for the Elderly or Handicapped 
projects providing congregate services. 
Other alternatives, such as the use of 
section 8 certificates or Housing 
Vouchers combining housing assistance 
with support services, as in the 
Administration’s proposed program of 
HOPE for Elderly Independence, or 
community based in-home services, can 
be more cost effective. 

Further, the private sector has been 
actively developing a wide'variety of 
congregate housing products to meet the 
needs of the upper-income elderly who 
are interested in facilities of this kind. 


The Proposed Rule 


Notwithstanding the proposed 
termination of the ReSC program in this 
rule, the statutory authority remains for 
the construction or substantial 
rehabilitation of housing for the elderly 
under sections 221 (d)(3) and (d)(4) and 
231 of the National Housing Act (NHA), 
and for the purchase or refinancing of 
such housing under section 223(f} of the 
NHA. The Department will continue to 


make mortgage insurance available 
under these sections of the NHA for the 
development or preservation of housing 
for the elderly. However, HUD has 
determined that it is necessary 
expressly to prohibit insurance on 
ReSC’s and to.impose certain program 
specifications on other elderly housing 
programs. Accordingly, this rule 
proposes to amend 24 CFR parts 207, 
221, and 231 to make clear that if elderly 
projects are to be insured under these 
programs, they must meet the following 
requirements: 


New Construction or Substantial 
Rehabilitation. 


(a) With respect to the insurance of 
mortgages to finance the new 
construction or substantial 
rehabilitation of projects designed for 
the elderly, revisions are proposed to be 
made to 24 CFR parts 221 and 231 (each 
of which authorizes such insurance). 
The revisions would apply the following 
limitations on nonshelter spaces, 
nonshelter services, and mortgage 
amount. 

(1) For projects involving new 
construction, nonshelter spaces and 
accommodations may not exceed 10 
percent of the gross square footage of 
the project. These areas include, but are 
not limited to, multipurpose rooms, 
lounges, arts and crafts rooms, libraries, 
and meeting rooms. 

(2) For projects involving substantial 
rehabilitation, the Commissioner may 
approve a modest increase above 10 
percent of gross square footage, where 
the increase in space is both justifiable 
and unavoidable because of the existing 
configuration of the project. 

(3) Nonshelter services may not be 
made a mandatory condition of 
occupancy, and charges for any optional 
services offered will be periodically 
reviewed for reasonableness by the 
Commissioner. 

(4) Nonshelter spaces may not include 
formal dining areas, nor may meal 
services be provided, either on a 
mandatory or an optional basis. This 
prohibition does not preclude the 
installation of modest dining equipment 
(e.g., a microwave or refrigerator) in a 
multipurpose roorn that would be 
suitable for parties or meetings. 
However, formal dining areas and 
scheduled meals are prohibited. 

(5) There would be a prohibition on 
the inclusion of furniture and equipment 
costs in the mortgage amount. The cost 
of items capable of being moved, but 
having a relatively fixed location in the 
common area of building (e.g., sofas and 
chairs in a lounge, or reading tables in a 
library), may not be included in 
replacement cost for purposes of 


calculating the insurable mortgage 
amount. 

Special spaces, services and 
amenities were encouraged in the ReSC 
program and mandatory nonshelter 
services and meals were permitted: 
HUD’s instructions specifically allowed 
services and amenities, including 
nonshelter spaces, to exceed those 
typically found in noncongregate elderly 
projects and allowed major movable 
equipment such as lobby furniture to be 
included in replacement cost, which is 
not permitted in other rental housing 
programs. However, excessive features 
and amenities have resulted in costly 
projects requiring high rent levels for 
which there has been demonstrated a 
limited demand. For these reasons, the 
Department believes the proposed 
limitations set out in this rule are 
necessary and appropriate. 


Purchase or Refinancing of Existing 
Projects. 


(b) With respect to the insurance of 
mortgages to finance the purchase or 
refinancing of an existing project for the 
elderly, the rule proposes a revision to 
24 CFR 207.32a (which authorizes such 
insurance) limiting the FHA 
Commissioner's insuring authority to 
cases where the project is already 
covered by a HUD-insured or Secretary- 
held mortgage. 

The Department believes that 
purchase or refinance, without 
substantial rehabilitation, of ReSCs or 
similar facilities should be limited to 
those currently insured by HUD (or 
which are Secretary-held mortgages). 
This will, in some measure, protect the 
Insurance Fund by limiting the 
Department's risk to projects for which 
HUD is already at risk. In addition, we 
believe that there is a need for more 
restrictive mortgage limitations on 
existing project refinancings to eliminate 
equity take-outs for this category of 
projects. HUD'’s experience has been 
that, where equity take-out is allowed, 
HUD’s risk is greater as equity take-out 
creates a major upward force on 
mortgage amounts. This rule also 
proposes to eliminate the 70-percent-of- 
value mortgage criterion that allows 
equity take-out with respect to the 
refinancing of existing elderly projects 
(see current § 207.32a(d)(1)(i)). HUD will 
thus lower financing costs in such 
refinancings, while supporting needed 
repairs and rehabilitation. 

Further, it is proposed with respect to 
these existing projects: 

(1) Nonshelter services. No nonshelter 
services may be made a mandatory 
condition of occupancy, and charges for 
any optional services offered will be 





reviewed for reasonableness by the 
Commissioner. 

(2) Meal services and dining space. 
Nonshelter spaces already constructed 
may include formal dining areas with 
meal services to be provided on an 
optional basis. The installation of 
modest dining equipment (e.g., a 
microwave or refrigerator) in a 
multipurpose room that would be 
suitable for parties or meetings is also 
allowable. 

(3) Prohibition on inclusion of 
furniture and equipment in mortgage 
amount. The cost of items capable of 
being moved, but having a relatively 
fixed location in the common area of the 
building (e.g., sofas and chairs in a 
lounge, or reading tables in a library), 
may not be taken into account for 
purposes of calculating the insurable 
mortgage amount. 

Finally, the rule would provide for the 
termination of the Retirement Service 
Center mortgage insurance program. 
HUD Notice H 83-58, dated December 
28, 1983, governing the mortgage 
insurance program for retirement service 
centers, would be canceled, and the 
Commissioner would not accept any 
further applications for insurance on 
mortgages covering a retirement service 
center. The Commissioner would 
however, honor any conditional or firm 
commitments relating to ReSC’s issued 
before the effective date of this rule. The 
scope of services allowable in other 
projects designed for the elderly would 
henceforth be limited in accordance 
with the criteria described earlier in this 
preamble and set forth in the text of the 
rule. 

The effect of this proposed rule would 
be to end HUD's authority to insure 
mortgages covering ReSC’s, in favor of 
providing elderly housing programs 
which are more economically feasible. 
This should result in elderly projects 
which, though they may still retain 
congregate features, have a much better 
prospect for financial viability. 


Findings and Other Procedural Matters 


This rule does not constitute a “major 
rule” as that term is defined in section 
1(b) of the Executive Order on Federal 
Regulation issued by the President on 
February 17, 1981. Analysis of the rule 
indicates that it does not (1) have an 
annual effect on the economy of $100 
million or more; (2) cause a major 
increase in costs or prices for 
consumers, individual industries, 
Federal, State, or local government 
agencies, or geographic regions; or (3) 
have a significant adverse effect on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of United States-based 


enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

In accordance with 5 U.S.C. 605{b) 
(the Regulatory Flexibility Act), the 
Undersigned hereby certifies that this 
rule does not have a significant 
economic impact on a substantial 
number of small entities. ReSC has 
proved to be a small, narrowly based 
program which is financially 
unworkable. Better and more workable 
programs exist in which small entities 
can engage, both in the public and 
private sector. 

This rule was listed as item 1187 on 
the Department's most recent 
Semiannual Agenda of rules, published 
on October 29, 1990 (55 FR 44530, 44546) 
under Executive Order 12291 and the 
Regulatory Flexibility Act. 

A Finding of No Significant Impact 
with respect to the environment has 
been made in accordance with HUD 
regulations in 24 CFR part 50, which 
implement section 102(2)(c) of the 
National Environment Policy Act of 
1969. The Finding of No Significant 
Impact is available for public inspection 
between 7:30 a.m. and 5:30 p.m. 
weekdays in the Office of the Rules 
Docket clerk at the above address. 

Executive Order 12612, Federalism. 
The General Counsel, as the Designated 
Official under section 67(a) of Executive 
Order 12612, Federalism, has 
determined that the policies contained 
in this proposed rule do not have 
Federalism implications and, thus, are 
not subject to review under the Order. 
The rule will not affect the basic 
availability of FHA insured multifamily 
mortgage insurance. No programmatic or 
policy changes would result from this 
rule’s promulgation which would affect 
existing relationships between the 
Federal Government and State and local 
governments. 

Executive Order 12606, The Family. 
The General Counsel, as Designated 
Official under Executive Order 12608, 
The Family, has determined that this 
rule does not have a potential significant 
impact on family formation, 
maintenance, and general well-being, 
and, thus, is not subject to review under 
the Order. No significant changes in 
existing HUD policies and programs 
relating to family concerns will result 
from promulgation of this rule. 


The catalog of Federal Domestic 
Assistance program numbers are 14.135 and 
14.155. 


List of subjects 
24 CFR part 207 


Mortgage insurance, Reporting and 
Recordkeeping requirements. 
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24 CFR part 221 


Low and moderate income housing, 
Mortgage insurance. 


24 CFR part 231 


Aged, Mortgage insurance. 
Accordingly, 24 CFR parts 207, 221 
and 231 are proposed to be amended as 

follows: 


PART 207—MULTIFAMILY HOUSING— 
MORTGAGE INSURANCE 


1. The authority citation for part 207 
would continue to read as follows: 

Authority: Secs. 207, 211, National Housing 
Act (12 U.S.C. 1713, 1715b); sec. 7(d), 
Department of Housing and Urban 
Development Act (42 U.S.C. 3535(d)). 

Sections 207.258 and 207.259b are also 
issued under section 203(e), Housing and 
Community Development Amendments of 
1978 (12 U.S.C. 1701z-11(e)). 


2. Paragraph (g) of § 207.32a would be 
revised to read as follows: 


§ 207.32a Eligibility of mortgages on 
existing projects. 


* * * * * 


(g) Additional requirements for 
certain properties.—{1) Eligible property 
in older declining urban areas and 
cooperative projects. In addition to 
meeting the requirement in paragraph 
(f)(5) of this section and other applicable 
requirements of this section, the 
maximum mortgage amount for an 
existing project to be purchased or 
refinanced in an older, declining urban 
area, or for a cooperative project, shall 
be limited by the lowest of paragraph 
(b){1), (b)(2), (c) or (d)(2) of this section. 

(2) Projects for the elderly. The 
Commissioner may insure a mortgage 
executed in connection with the 
purchase or refinancing of an existing 
Project for the elderly only in cases 
where the Project is currently covered 
by a mortgage insured by the 
Commissioner or held by the Secretary. 
With respect to such projects for the 
elderly, the following additional 
requirements must be met: 

(i) Mortgage amount. The principal 
amount of the new mortgage shall be 
limited by the lowest of the amounts set 
out in paragraphs (h)(1), (b)(2), (c) or 
(d)(1)(ii) of this section. 

(ii) Nonshelter services. No nonshelter 
services may be made a mandatory 
condition of occupancy and charges for 
any optional services offered will be 
reviewed for reasonableness by the 
Commmissioner. 

(iii) Meal services and dining space. 
Nonshelter spaces already constructed 
may include formal dining areas with 
meal services-to be provided on an 
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optional basis. Projects may also 
provide modest dining equipment (e.g., a 
microwave or refrigerator) in a 
multipurpose room that would be 
suitable for parties or meetings, rather 
than as a formal dining area. 

(iv) Prohibition on inclusion of 
furniture and equipment in mortgage 
amount. The cost of items capable of 
being moved, but having a relatively 
fixed location in the common area of the 
building {e.g., sofas and chairs in a 
lounge, or reading tables in a library), 
may not be taken into account for 
purposes of calculating the insurable 
mortgage amount. 


* * * * 


PART 221—LOW COST AND 
MODERATE INCOME MORTGAGE 
INSURANCE 


3. The authority citation for part 221 
would continue to read as follows: 

Authority: Secs. 211, 221, National Housing 
Act, 12 U.S.C. 1715b, 1715/, sec. 7{d), 
Department of Housing and Urban 
Development Act (14 U.S.C. 3535(d)}; section 
221.544(a)(3) is also issued under sec. 201(a), 
National Housing Act, 12 U.S.C. 1707({a). 


4. Part 221 would be amended by 
adding a new § 221.546b, to read as 
follows: 


§ 221.546b Projects designed for elderly. 

With respect to projects for the 
elderly, the following additional 
requirements must be met: 

(a) Termination of Retirement Service 
Center mortgage insurance program. 
HUD Notice H 83-58, dated December 
28, 1983 governing the mortgage 
insurance program for retirement service 
centers, is canceled. The Commissioner 
will not accept applications for 
insurance on mortgages covering a 
retirement service center. The 
Commissioner will however, honor any 
conditional or firm commitments issued 
before {effective date of this rule]. The 
scope of services allowable in projects 
designed for the elderly, with mortgages 
insured under this part, shall be limited 
in accordance with the criteria set forth 
in this section. 

(b) Nonshelter spaces and 
accommodations. (1) For projects 
involving new construction, nonshelter 
spaces and accommodations may not 
exceed 10 percent of the gross square 
foot area of the project. These areas 
include, but are not limited to, 
multipurpose rooms, lounges, arts and 
crafts rooms, libraries, and meeting 
rooms. 

(2) For projects involving substantial 
rehabilitation, the Commissioner may 
approve modest increases above 10 
percent of gross square footage, where 


an increase in space is both justifiable 
and unavoidable because of the existing 
configuration of the project. 

(3) Nonshelter services. No nonshelter 
services may be made a mandatory 
condition of occupancy. Charges for any 
optional services offered will be 
reviewed by the Commissioner for 
reasonableness. 

(c) Prohibition on meal services and 
dining space. Nonshelter spaces. cannot 
include formal dining areas, nor may 
meal services be provided on either a 
mandatory or an optional basis. This 
prohibition does not preclude the 
installation of modest dining equipment 
(e.g., a microwave or refrigerator) in a 
multipurpose room that would be 
suitable for parties or meetings. 
However, formal dining areas and 
scheduled meals are prohibited. 

{d) Prohibition on inclusion of 
furniture and equipment in mortgage 
amount. The cost of items capable of 
being moved, but having a relatively 
fixed location in the common area of a 
building {e.g., sofas and chairs in a 
lounge, or reading tables in a library), 
may not be included in replacement cost 
for purposes of calculating the insurable 
mortgage amount. 


PART 231—HOUSING MORTGAGE 
INSURANCE FOR THE ELDERLY 


5. The authority citation for part 231 
would continue to read as follows: 

Authority: Secs. 221, 231, National Housing 
Act (12 U.S.C. 1715b, 1715v); sec. 7{d), 
Department of Housing and Urban 
Development Act (42 U.S.C. 3535{d)). 


6. Paragraph {a) of § 231.10 would be 
revised to read as follows: 


§ 231.10 Development of property. 

{a) Commercial and special facilities. 
The project may include such 
commercial and special facilities as the 
Commissioner determines to be 
adequate to serve the occupants of the 
project provided the following special 
requirements are met: 

(1) For projects involving new 
construction, nonshelter spaces and 
accommodations may not exceed 10 
percent of the gross square foot area of 
the project. These areas include, but are 
not limited to, multipurpose rooms, 
lounges, arts and crafts rooms, libraries, 
and meeting rooms. 

(2) For projects involving substantial 
rehabilitation, the commissioner may 
approve modest increases above 10 
percent of gross square footage, where 
an increase in space is both justifiable 
and unavoidable because of the existing 
configuration of the project. 

(3) Nonshelter services. No nonshelter 
services may be made a mandatory 


condition of occupancy. Charges for any 
optional services offered will be 
reviewed by the commissioner for 
reasonableness. 

(4) Prohibition on meal services and 
dining space. Nonshelter spaces cannot 
include forma! dining areas, nor may 
meal services be provided on either a 
mandatory or an optional basis. This 
prohibition does not preclude the 
installation of modest dining equipment 
(e.g., a microwave or refrigerator) in a 
multipurpose room that would be 
suitable for parties or meetings. 
However, formal dining areas and 
scheduled meals are prohibited. 

(5) Prohibition on inclusion of 
furniture and equipment in mortgage 
amount. The cost of items capable of 
being moved, but having a relatively 
fixed location in the common area of a 
building {e.g., sofas and chairs in a 
lounge, or reading tables in a library), 
may not be included in replacement cost 
for purposes of calculating the insurable 
mortgage amount. 

Dated: November 6, 1990. 

Arthur J. Hill, 

Acting Assistant Secretary for Housing— 
Federal Housing Commissioner. 

{FR Doc. 90-27510 Filed 11-21-90; 8:45 am] 
BILLING CODE 4210-27-M 


DEPARTMENT OF THE TREASURY 
Internal Revenue Service 

26 CFR Parts 1, 31, 301 and 602 
[1A-224-82] 

RIN 1545-AE20 


Backup Withholding and Due 
Diligence; Public Hearing on Proposed 
Regulations 


AGENCY: Internal Revenue Service, 
Treasury. 

ACTION: Notice of public hearing on 
proposed regulations. 


SUMMARY: This document provides 
notice of a public hearing on proposed 
regulations relating to backup 
withholding when a payee fails to 
provide a taxpayer identification 
number (TIN) in the manner required to 
a person required to make an 
information return, when the Internal 
Revenue Service or a broker notifies a 
payor or broker that a payee has 
furnished an incorrect TIN, when a 
payee is subject to notified payee 
underreporting or when a payee fails to 
certify, under penalties of perjury, that 
the payee is not subject to backup 
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withholding due to notified payee 
underreporting. 


DATES: The public hearing will be held 
on Monday, March 4, 1991, and if 
necessary, Tuesday, March 5, 1991, 
beginning at 10 a.m. Outlines of oral 
comments must be received by Friday, 
February 15, 1991. 


ADDRESSES: The public hearing will be 
held in the Internal Revenue Building 
Auditorium, 1111 Constitution Avenue, 
NW., Washington, DC. The requests to 
speak and outlines of oral comments 
should be submitted to the 
Commissioner of Internal Revenue 
Service, P.O. Box 7604, Ben Franklin 
Station, Attn: CC:CORP:T:R, ([A-224- 
82), recom 4429, Washington, DC 20044. 


FOR FURTHER INFORMATION CONTACT: 
Felicia A. Daniels of the Regulations 
Unit, Assistant Chief Counsel 
(Corporate}, room 4429, 1111 
Constitution Avenue, NW., Washington, 
DC 20224, telephone 202-566-3935, (not 
a toll-free number). 


SUPPLEMENTARY INFORMATION: The 
subject of the public hearing is proposed 
regulations under section 3406(a)(1}{A), 
(B), (C), and (D) of the Internal Revenue 
Code of 1986. The proposed regulations 
appeared in the Federal Register for 
Thursday, September 27, 1990, at page 
39427 (55 FR 39427). 

The rules of § 601.601(a)(3) of the 
“Statement of Procedural Rules” (26 
CFR part 601) shall apply with respect to 
the public hearing. Persons who have 
submitted written comments within the 
time prescribed in the notice of 
proposed rulemaking and who also 
desire to present oral comments at the 
hearing on the proposed regulations 
should submit not later than Friday, 
February 15, 1991, an outline of oral 
comments/testimony to be presented at 
the hearing and the time they wish to 
devote to each subject. 

Each speaker (or group of speakers 
representing a single entity) will be 
limited to 10 minutes for an oral 
presentation exclusive of the time 
consumed by the questions from the 
panel for the government and answers 
to these questions. 

Because of controlled access 
restrictions, attendees cannot be 
permitted beyond the lobby of the 
Internal Revenue Building until 9:45 a.m. 

An agenda showing the scheduling of 
the speakers will be made after outlines 
are received from the persons testifying. 
Copies of the agenda will be available 
free of charge at the hearing. 


By direction of the Commissioner-of 
Internal Revenue. 
Dale D. Goode, 
Federal Register Liaison Officer, Assistant 
Chief Counsel (Corporate). 
[FR Doc. 90-27448 Filed 11-21-90; 8:45 am] 
BILLING CODE 4830-01-M 


FEDERAL: COMMUNICATIONS 
COMMISSION 


47 CFR Part 73 
[MM Docket No. 90-549, RM-7464) 


Radio Broadcasting Services; Joshua 
Tree, CA 


AGENCY: Federal Communications 
Commission. 
ACTION: Proposed rule. 


SUMMARY: This document requests 
comments on a petition for rule making 
filed by Mel Yarmat, seeking the 
allotment of FM Channel 221A to Joshua 
Tree, California, as that community's 
first local broadcast service. Joshua Tree 
is located within 320 kilometers of the 
Mexican border, and, therefore, 
international coordination of this 
proposal with Mexico is required, 
pursuant to the terms of the United 
States-Mexican FM Broadcasting 
Agreement of 1972, 24 UST 1815, TIAS 
No. 7697. Coordinates for this proposal 
are 34-08-45 and 116-16-04. 
Dates: Comments must be filed on or 
before January 7, 1991, and reply 
comments on or before January 22, 1991. 
ADDRESSES: Federal Communications 
Commission, Washington, DC 20554. In 
addition to filing comments with the 
FCC, interested parties should serve the 
petitioner, as follows: Mel Yarmat, 19519 
Shasta Road, Apple Valley, CA 92307. 
FOR FURTHER INFORMATION CONTACT: 
Nancy Joyner, Mass Media Bureau, (202) 
634-6530. 
SUPPLEMENTARY INFORMATION: This is a 
synopsis of the Commission’s Notice of 
Proposed Rule Making, MM Docket No. 
90-549, adopted October 30, 1990, and 
released November 16, 1990. The full 
text of this Commission decision is 
available for inspection and copying 
during normal business hours in the FCC 
Dockets Branch (room 230), 1919 M 
Street, NW., Washington, DC. The 
complete text of this decision: may also 
be purchased from the Commission's 
copy contractors, International 
Transcription Service, (202) 857-3800, 
2100 M Street, NW., suite 140, 
Washington, DC 20037. 

Provisions of the Regulatory 
Flexibility Act of 1980 do not apply to 
this proceeding. 
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Members of the public should note 
that from the time a Notice of Proposed 
Rule Making is issued until the matter is 
no longer subject to Commission 
consideration or court review, all ex 
parte contacts are prohibited in 
Commission proceedings, such as this 
one, which involve channel allotments. 
See 47 CFR 1.1204(b) for rules governing 
permissible ex parte contacts. 

For information regarding proper filing 
procedures for comments, see 47 CFR 
1.415 and 1.420. 


List of Subjects in 47 CFR Part 73 


Radio broadcasting. 
Federal Communications Commission. 
Beverly McKittrick, 


Assistant Chief, Policy and Rules Division, 
Mass Media Bureau. 


{FR Doc. 90-27452 Filed 11-21-90; 8:45 am] 
BILLING CODE 6712-01-M 


47 CFR Part 73 


[MM Docket No. 90-546, RM-7526] 


Radio Broadcasting Services; Live 
Oak, FL 


AGENCY: Federal Communications 
Commission. 


ACTION: Proposed rule. 


SUMMARY: This document requests 
comments on a petition by Day 
Communications, Inc., licensee of 
Station WQHL(FM)}, to substitute 
Channel 251C1 for Channel 251C2 at 
Live Oak, Florida, and to modify its 
license for Station WQHL(FM) to 
specify the higher powered channel. 
Channel 251C1 can be alloted to Live 
Oak in compliance with the 
Commission's minimum distance 
separation requirements with a site 
restriction of 23.5 Kilometers (14.6 miles) 
southwest, in order to avoid a short- 
spacing to a construction permit for 
Station WUVU(FM), Channel 250C2, St. 
Augustine, Florida, and a pending 
proposal to allot Channel 254A to 
Statenville, Georgia. The coordinates 
are North Latitude 30-07-02 and West 
Longitude 83-07-29. In accordance with 
Section 1.420(g) of the Commission’s 
Rules, we shall not accept competing 
expressions of interest in the higher 
powered channel at Live Oak, or require 
the petitioner to demonstrate the 
availability of an additional equivalent 
channel for use by interested parties. 
DATES: Comments must be filed on or 
before January 7, 1991, and reply 
comments on or before January 22, 1991. 
ADDRESSES: Federal Communications 
Commission, Washington, DC 20554. In 





Federal Register / Vol. 55, No. 226 / Friday, Novemiber 23, 1990 / Proposed Rules 


addition to filing comments with the 
FCC, interested parties should serve the 
petitioner, or its counsel or consultant, 
as follows: John F. Garziglia, Howard J. 
Barr, Pepper & Corazzini, 200 
Montgomery Building, 1776 K Street, 
NW., Washington, DC 20006 (Attorney 
for petitioner). 

FOR FURTHER INFORMATION CONTACT: 
Nancy J. Walls, Mass Media Bureau, 
(202) 634-6530. 

SUPPLEMENTARY INFORMATION: This is a 
synopsis of the Commission’s Notice of 
Proposed Rule Making, MM Docket No. 
90-546, adopted October 31, 1990, and 
released November 16, 1990. The full 
text of this Commission decision is 
available for inspection and copying 
during normal business hours in the FCC 
Dockets Branch {room 230), 1919 M 
Street, NW., Washington, DC. The 
complete text of this decision may also 
be purchased from the Commission's 
copy contractors, International 
Transcription Service, (202) 857-3800, 
2100 M Street, NW.., suite 140, 
Washington, DC 20037. 

Provisions of the Regulatory 
Flexibility Act of 1980 do not apply to 
this proceeding. 

Members of the public should note 
that from the time a Notice of Proposed 
Rule Making is issued until the matter is 
no longer subject to Commission 
consideration or court review, all ex 
parte contacts are prohibited in 
Commission proceedings, such as this 
one, which involve channel allotments. 
See 47 CFR 1.1204(b) for rules governing 
permissible ex parte contacts. 

For information regarding proper filing 
procedures for comments, see 47 CFR 
1.415 and 1.420. 


List of Subjects in 47 CFR Part 73 
Radio broadcasting. 

Federal Communications Commission. 

Beverly McKittrick, 

Assistant Chief, Policy and Rules Division, 

Mass Media Bureau. 

[FR Doc. 90-27451 Filed 11-21-90; 8:45 am] 

BILLING CODE 6712-01-M 


47 CFR Part 73 
[MM Docket No. 90-547, RM-7477} 


Radio Broadcasting Services; Claude, 
TX — 


AGENCY: Federal Communications 
Commission. 


ACTION: Proposed rule. 


SUMMARY: The Commission requests 
comments on a petition filed by Lucille 
Ann Lacy, permittee of Channel 239A, 
Claude, Texas, requesting the - 


. substitution of Channel 239C3 for 


Channel 239A at Claude and the 
modification of her construction permit 
to specify the higher class.channel. The 


coordinates of Channel 239C3 at Claude - 


are 35-06-34 and 101-21-23. 


DATES: Comments must be filed on or 
before January 7, 1991, and reply 
comments on or before January 22, 1991. 


ADDRESSES: Federal Communications 
Commission, Washington, DC 20554. In 
addition to filing comments with the 
FCC, interested parties should serve 
petitioner's counsel as follows: James K. 
Edmunson, Gardner, Carton and 
Douglas, suite 750N, 1001 Pennsylvania 
Avenue, NW., Washington, DC 20004. 


FOR FURTHER |NFORMATION CONTACT: 
Fawn E. Wilderson, Mass Media Bureau, 
(202) 634-6830, 


SUPPLEMENTARY INFORMATION: This is a 
synopsis of the Commission's Notice of 
Proposed Rule Making, MM Docket No. 
90-547, adopted October 31, 1990, and 
released November 15, 1990. The full 
text of this Commission decision is 
available for inspection and copying 
during normal business hours in the FCC 
Dockets Branch (room 230), 1919 M 
Street, NW., Washington, DC. The 
complete text of this decision may also 
be purchased from the Commission's 
copy contractor, International 
Transcription Service, (202) 857-3800, 
2100 M Street, NW., suite 140, 
Washington, DC 20037. 

Provisions of the Regulatory 
Flexibility Act of 1980 do not apply to 
this proceeding. 

Members of the public should nete 
that from the time a Notice of Proposed 
Rule Making is issued until the matter is 
no longer subject to Commission 
consideration or court review, all ex 
parte contacts are prohibited in 
Commission proceedings, such as this 
one, which involve channel allotments. 
See 47 CFR 1.1204{b) for rules governing 
permissible ex parte contacts. 

For information regarding proper filing 
procedures for camments, see 47 CFR 
1.415 and 1.420. 


List of Subjects in 47 CFR Part 73 


Radio Broadcasting. 


- Federal Communicatiers Commission. 


Beverly McKittrick, 

Assistant Chief, Policy and Rules Division, 
Mass Media Bureau. 

{FR Doc. 90-27454 Filed 11-21-90; 8:45 am] 
BILLING CODE 6712-01-M 


47 CFR Part 73 
[MM Docket No. 90-548, RM-7458} 


Radio Broadcasting Services; 
Centerville; UT 


AGENCY: Federal Communications 
Commission. 


ACTION: Proposed rule. 


SUMMARY: This document requests 
comments on a petition by Radio 
Property Ventures, permittee of Station 
KBCK(FM), Channel 289(C1, Centerville, 
Utah, seeking the substitution of 
Channel 289C for Channel 289C1 at 
Centerville, Utah, and modification of its 
construction permit for Station 
KBCK(FM) to specify the higher 
powered channel. The coordinates for 
Channel 289C at Centerville are North 
Latitude 40-42-28 and West Longitude 
112-07-56. 


DATES: Comments must be filed on or 
before January 7, 1991, and reply 
comments on or before January 22, 1991. 


ADDRESSES: Federal Communications 
Commission, Washington, DC 20554. In 
addition to filing comments with the 
FCC, interested parties should serve the 
petitioner, or its counsel or consultant, 
as follows: Howard J. Braun and Shelley 
Sadowsky, Rosenman & Colin, 1300 19th 
Street, NW., suite 200, Washington, DC 
20036 {Counsel for Radio Property 
Ventures). 


FOR FURTHER INFORMATION CONTACT: 
Andrew J. Rhodes, Mass Media Bureau, 
(202) 634-6530. 


SUPPLEMENTARY INFORMATION: This is a 
synopsis of the Commission's Notice of 
Proposed Rule Making, MM Docket No. 
90-548, adopted October 31, 1990, and 
released November 16, 1990. The full 
text of this Commission decision is 
available for inspection and copying 
during normal business hours in the FCC 
Dockets Branch {room 239), 1919 M 
Street, NW., Washington, DC. The 
complete text of this decision may also 
be purchased from the Commission's 
copy contractors, International 
Transcription Service, {202) 857-3800, 
2100 M Street, NW., suite 140, 
Washington, DC 20037. 


Provisions of the Regulatory 
Flexibility Act of 1980 do not apply to 
this proceeding. 

Members of the public should note 
that from the time a Notice of Proposed 
Rule Making is issued until the matter is 
no longer subject to Commission __ 
consideration or court review, all ex 
parte contacts are prohibited in 
Commission proceedings, such as this 
one, which involve channel allotments. 





See 47 CFR 1.1204(b) for rules governing 
permissible ex parte contacts. 

For information regarding proper filing 
procedures for comments, see 47 CFR 
1.415 and 1.420. 


List of Subjects in 47 CFR Part 73 
Radio broadcasting. 


Federal Communications Commission. 
Beverly McKittrick, 

Assistant Chief, Policy and Rules Division, 
Mass Media Bureau. 

[FR Doc. 90-27453 Filed 11-21-90; 8:45 am] 
BILLING CODE 6712-01-M 


47 CFR Part 73 
[MM Docket No. 90-550, RM-7345] 


Radio Broadcasting Services; 
Lafayette, LA 


AGENCY: Federal Communications 
Commission. 
ACTION: Proposed rule. 


SUMMARY: The Commission requests 
comments on a petition filed by 
Lafayette FM Joint Venture, permittee of 
Station KRRQ(FM) Channel 238A, 
Lafayette, Louisiana, requesting the 
substitution of Channel 238C2 for 
Channel 238A at Lafayette and 
modification of its construction permit 
to specify operation on the higher class 
channel. In accordance with § 1.420(g) of 
the Commission's Rules, we shall not 
accept competing expressions of interest 
or require that the petitioner 
demonstrate the availability of an 
additional equivalent channel at 
Lafayette. The coordinates for Channel 
238C2 are 30-21-44 and 92-12-53. Use of 
this restricted site will prevent a short- 
spacing to Channel 237C3, Bayou Vista, 
Louisiana. 

DATES: Comments must be filed on or 
before January 10, 1991, and reply 
comments on or before January 25, 1991. 
ADDRESSES: Federal Communications 
Commission, Washington, DC 20554. In 
addition to filing comments with the 
FCC, interested parties should serve the 
petitioner, or its counsel or consultant, 
as follows: Charles L. Spencer, Herbert 
& Spencer, 701 Laurel Street, Baton 
Rouge, Louisiana 70802 (Counsel for 
Petitioner). 

FOR FURTHER INFORMATION CONTACT: 
Fawn E. Wilderson, Mass Media Bureau, 
(202) 634-6530. 

SUPPLEMENTARY INFORMATION: This is a 
synopsis of the Commission's Notice of 
Proposed Rule Making, MM Docket No. 
90-550, adopted October 31, 1990, and 
released November 19, 1990. The full 
text of this Commission decision is 
available for inspection and copying 


during normal business hours in the FCC 
Dockets Branch (Room 230), 1919 M 
Street, NW., Washington, DC. The 
complete text of this decision may also 
be purchased from the Commission’s 
copy contractor, International 
Transcription Service, (202) 857-3800, 
2100 M Street NW., Suite 140, 
Washington, DC 20037. 

Provisions of the Regulatory 
Flexibility Act of 1980 do not apply to 
this proceeding. 

Members of the public should note 
that from the time a Notice of Proposed 
Rule Making is issued until the matter is 
no longer subject to Commission 
consideration or court review, all ex 
parte contacts are prohibited in 
Commission proceedings, such as this 
one, which involve channel allotments. 
See 47 CFR 1.1204(b) for rules governing 
permissible ex parte contacts. 

For information regarding proper filing 
procedures for comments, see 47 CFR 
1.415 and 1.420. 


List of Subjects in 47 CFR Part 73 
Radio broadcasting. 


Federal Communications Commission. 
Beverly McKittrick, 

Assistant Chief, Policy and Rules Division, 
Mass Media Bureau. 

[FR Doc. 90-27578 Filed 11-21-90; 8:45 am] 
BILLING CODE 6712-01-m 


47 CFR Part 73 
[MM Docket No. 90-552, RM-7331] 


Radio Broadcasting Services; 
Monterey, TN 


AGENCY: Federal Communications 
Commission. 


ACTION: Proposed rule. 


SUMMARY: The Commission requests 
comments on a petition filed by Manna 
Broadcasting Company, Inc., proposing 
the allotment of Channel 284A to 
Monterey, Tennessee, as its second 
local FM service. The coordinates for 
Channel 284A are North Latitude 36-15- 
29 and West Longitude 85-10-48. 
DATES: Comments must be filed on or 
before January 10, 1991, and reply 
comments on or before January 25, 1991. 
ADDRESSES: Federal Communications 
Commission, Washington, DC 20554. In 
addition to filing comments with the 
FCC, interested parties should serve the 
petitioner as follows: Kevin Paul, Manna 
Broadcasting, WATX Radio Station, 
P.O. Box 49665, Algood, Tennessee 
38501. 

FOR FURTHER INFORMATION CONTACT: 
Fawn E. Wilderson, Mass Media Bureau, 
(202) 634-6530. 
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SUPPLEMENTARY INFORMATION: This is a 


-~ synopsis of the Commission's Notice of 


Proposed Rule Making, MM Docket No. 
90-552, adopted October 31, 1990, and 
released November 19, 1990. The full 
text of this Commission decision is 
available for inspection and copying 
during normal business hours in the FCC 
Dockets Branch (Room 230), 1919 M 
Street, NW., Washington, DC. The 
complete text of this decision may also 
be purchased from the Commission's 
copy contractor, International 
Transcription Service, (202) 857-3800, 
2100 M Street, NW., Suite 140, 
Washington, DC 20037. 

Provisions of the Regulatory 
Flexibility Act of 1980 do not apply to 
this proceeding. 

Members of the public should note 
that from the time a Notice of Proposed 
Rule Making is issued until the matter is 
no longer subject to Commission 
consideration or court review, all ex 
parte contacts are prohibited in 
Commission proceedings, such as this 
one, which involve channel allotments. 
See 47 CFR 1.1204(b) for rules governing 
permissible ex parte contacts. 

For information regarding proper filing 
procedures for comments, see 47 CFR 
1.415 and 1.420. 


List of Subjects in 47 CFR Part 73 


Radio broadcasting. 


Federal Communications Commission. 
Beverly McKittrick, 

Assistant Chief, Policy and Rules Division, 
Mass Media Bureau. 

[FR Doc. 90-27579 Filed 11-21-90; 8:45 am] 
BILLING CODE 6712-01-M 


47 CFR Part 73 
[MM Docket No. 90-553, RM-7431] 


Radio Broadcasting Services; 
Lynchburg, VA 


AGENCY: Federal Communications 
Commission. 


ACTION: Proposed rule. 


SUMMARY: The Commission requests 
comments on a petition by Douglas 
Broadcasting, Inc., licensee of Station 
WGOL(FM), Channel 252A, Lynchburg, 
Virginia, asking the Commission to 
substitute Channel 250C3 for Channel 
252A at Lynchburg and to modify its 
license to specify operation on the 
higher power channel. The coordinates 
for Channel 250C3, are North Latitude 
37-24-54 and West Longtitude 79-08-36. 
DATES: Comments must be filed on or 
before January 10, 1991, and reply 
comments on or before January 25, 1991. 
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ADDRESSES: Federal Communications 
Commission, Washington, DC 20554. In 
addition to filing comments with the 
FCC, interested parties should serve 
petitioner's counsel as follows: John T. 
Scott, III, Esq., Crowell & Moring, 1001 
Pennsylvania Avenue, NW., 
Washington, DC 20004-2505. 

FOR FURTHER INFORMATION CONTACT: 
Fawn E. Wilderson, Mass Media Bureau, 
(202) 634-6530. 

SUPPLEMENTARY INFORMATION: This is a 
synopsis of the Commission’s Notice of 
Proposed Rule Making, MM Docket No. 
90-553, adopted October 31, 1990, and 
released November 19, 1990. The full 
text of this Commission decision is 
available for inspection and copying 
during normal business hours in the FCC 
Dockets Branch (Room 230), 1919 M 
Street, NW., Washington, DC. The 
complete text of this decision may also 
be purchased from the Commission’s 
copy contractor, International 
Transcription Service, (202) 857~—3800, 
2100 M Street, NW., Suite 140, 
Washington, DC 20037. 

Provisions of the Regulatory 
Flexibility Act of 1980 do not apply to 
this proceeding. 

Members of the public should note 
that from the time a Notice of Proposed 
Rule Making is issued until the matter is 
no longer subject to Commission 
consideration or court review, all ex 
parte contacts are prohibited in 
Commission proceedings, such as this 
one, which involve channel allotments. 
See 47 CFR 1.1204(b) for rules governing 
permissible ex parte contacts. © 

For information regarding proper filing 
procedures for comments, see 47 CFR 
1.415 and 1.420. 


List of Subjects in 47 CFR Part 73 
Radio broadcasting. 
Federal Communications Commission. 


Beverly McKittrick, 


Assistant Chief, Policy and Rules Division, 
Mass Media Bureau. 


[FR Doc. 90-27580 Filed 11-21-90; 8:45 am] 
BILLING CODE 6712-01-M 


47 CFR Part 73 
[MM Docket No. 90-551, RM-7385] 


Radio Broadcasting Services; South 
Bend, WA 


AGENCY: Federal Communications 
Commission. 


ACTION: Proposed rule. 


SUMMARY: This document requests’ 
comments on a petition by Blue Denim 
Music, Inc., proposing the allotment of 


Channel 289C3 to South Bend, 
Washington, as the community’s first 
local FM service. The proposed 
coordinates for Channel 289C3 are North 
Latitude 46-39-48 and West Longitude 
123-48-12. Canadian concurrence will 
be requested for this allotment. 


DATES: Comments must be filed on or 
before January 10, 1991 and reply 
comments on or before January 25, 1991. 


ADDRESSES: Federal Communications 
Commission, Washington, DC 20554. In 
addition to filing comments with the 
FCC, interested parties should serve the 
petitioner, as follows: Dorothy B. 
Brazeau, President, Blue Denim Music, 
Inc., 2065 Ocean Avenue, Raymond, WA 
98577. 


FOR FURTHER INFORMATION CONTACT: 
Andrew J. Rhodes, Mass Media Bureau, 
(202) 634-6530. 


SUPPLEMENTARY INFORMATION: This is a 
synopsis of the Commission's Notice of 
Proposed Rule Making, MM Docket No. 
90-551, adopted October 31, 1990, and 
released November 19, 1990. The full 
text of this Commission decision is 
available for inspection and copying 
during normal business hours in the FCC 
Dockets Branch (Room 230), 1919 M 
Street, NW., Washington, DC. The 
complete text of this decision may also 
be purchased from the Commission’s 
copy contractors, International 
Transcription Service, (202) 857-3800, 
2100 M Street, NW.., suite 140, 
Washington, DC 20037. 

Provisions of the Regulatory 
Flexibility Act of 1980 do not apply to 
this proceeding. 

Members of the public should note 
that from the time a Notice of Proposed 
Rule Making is issued until the matter is 
no longer subject to Commission 
consideration or court review, all ex 
parte contacts are prohibited in 
Commission proceedings, such as this 
one, which involve channel allotments. 
See 47 CFR 1.1204(b) for rules governing 
permissible ex parte contacts. 

For information regarding proper filing 
procedures for comments, see 47 CFR 
1.415 and 1.420. 


List of Subjects in 47 CFR Part 73 
Radio broadcasting. 
Federal Communications Commission. 


Beverly McKittrick, 


Assistant Chief, Policy and Rules Division, 
Mass Media Bureau. 


[FR Doc. 90-27581 Filed 11-21-90; 8:45 am] 
BILLING CODE 6712-01-M ; 


47 CFR Part 74 
[MM Docket No. 90-499; FCC 90-348] 


Broadcast Service, Use of F3Y 
Emission for Encrypting 
Communications of Remote Pickup 
Stations 


AGENCY: Federal Communications 
Commission. 


ACTION: Proposed rule. 


SUMMARY: The Commission adopts a 
Notice of Proposed Rule Making 
(Notice) inviting comment on several 
proposals to amend part 74 of its Rules 
to provide for the use of digital voice 
emission for encrypting aural 
communications of remote pickup 
stations. This action is taken to give 
licensees in the Broadcast Remote 
Pickup Service more flexibility and 
choice in how they transmit confidential 
information and other material that they 
do not wish disseminated without their 
control and/or approval. 


DATES: Comments are due by January 4, 
1991, and reply comments are due by 
January 22, 1991. 


ADDRESSES: Federal Communications 
Commission, Washington, DC 20554. 


FOR FURTHER INFORMATION CONTACT: 
Joseph M. Johnson, Mass Media Bureau, 
Policy and Rules Division, (202) 632- 
9660. 


SUPPLEMENTARY INFORMATION: 


1. This is a synopsis of the 
Commission's Notice of Proposed Rule 
Making in MM Docket No. 90-499, FCC 
90-348, adopted October 16, 1990, and 
released. 

2. The complete text of this Notice is 
available for inspection and copying 
during normal business hours in the FCC 
Dockets Branch (room 230), 1919 M 
Street, NW., Washington, DC, and also 
may be purchased from the 
Commission’s copy contractor, 
International Transcription Services, 
(202) 857-3800, 2100 M Street, NW., Suite 
140, Washington, DC 20037. 


Synopsis of Notice of Proposed Rule 
Making 


3. The Commission, through this 
Notice proposes changes to part 74 of its 
Rules to provide for the use of digital 
voice (F3Y) ' emission for encrypting 


1 Strictly speaking, the designator F3Y has been 
supplanted by the more recently developed ITU 


designators F1E and G1E, representing, respectively, - 


frequency-modulated and phase modulated single- 
channel digital telephony. For the sake of 
convenience, F3Y will be used in this proceeding to 


refer to the FiE and G1E emissions. 





aural communications of remote pickup 
broadcast stations. Stations that 
digitally encrypt communications 
relating to fast-breaking news events 
could prevent such information from 
being intercepted by unauthorized third 
parties able to monitor the stations’ 
frequencies. This proceeding is 
prompted by the Commission's receipt 
of several applications to use F3Y 
emission in the Remote Pickup 
Broadcast Service. Because the use of 
F3Y emissions has been authorized in 
the private land mobile services for 
many years without technical or 
operational problems, and because 
spectrum usage patterns in the private 
land mobile services and the remote 
pickup broadcast service are similar, its 
authorization under part 74 is not 
expected to have any adverse impact. 

4. Specifically, the Commission 
proposes to amend §§ 74.62 and 74.482 
of its Rules to permit the use of digitized 
voice modulation. This would be done 
by adding the F3Y emission designator 
to the list of permissible emissions and 
adopting a requirement that 
identification of such stations be made 
using non-digital emissions. (We further 
propose to use the designator F3Y in 
part 74 until part 74 is revised to make 
all part 74 emission designators conform 
with current ITU specifications.) 

5. Digital modulation allows licensees 
to scramble their communications in 
such a fashion that they are totally 
unintelligible to anyone listening on the 
channel. Once a signal is digitized and 
the separate bits of data are scrambled, 
it cannot be “reassembled” at the 
receiver unless the exact digitizing 
scheme used at the transmitter is also 
used at the receiver. For this reason, it is 
impossible for a non-compatible digital 
receiver, or an analog receiver, to 
demodulate an encrypted digital signal 
successfully. To an analog receiver 
listening on a digital channel, the digital 
transmission can sound like an increase 
in normal channel background noise. 
This makes it essential that all users on 
a channel, including digital users, 
identify their transmissions in such a 
way that everyone is made aware of 
their presence. Our proposal to require 
non-scrambled analog station 
identification is designed to satisfy this 
need. We wish in no way to penalize 
those licensees who choose to use 
analog modulation by subjecting them to 
harmful interference from digital users, 
but we do not believe that analog users 
should operate without regard for the 
presence of digital signals because those 
signals may seem to be mere noise. 

6. With respect to technical 
compatibility, we note that the F3Y 


emission produces a signal waveform 
which differs considerably from its 
analog counterpart. The Commission's 
Rules (47 CFR 90.209({f}-{i}} contain - 
emission limitations for the land mobile 
service. These limitations are applied to 
the shape of the digital waveform to 
minimize adjacent channel interference 
without unnecessarily restricting the 
design flexibility and usefulness of the 
digital transmitter. Because these 
limitations have worked well for several 
years, we propose to incorporate them 
in § 74.462 of the Rules. 

7. Finaliy, we invite comment on our 
proposal to permit licensees in the 
Broadcast Remote Pickup Service to use 
F3Y emissions, subject to the conditions 
and limitations now imposed on the use 
of such emissions in the land mobile 
services. In particular, we seek comment 
and suggestions on limitations that 
might be needed to reduce adjacent 
channel interference. 


Paperwork Reduction Act Statement 


8. The proposals contained herein 
have been analyzed with respect to the 
Paperwork Reduction Act of 1980 and 
have been found to contain no new or 
modified recordkeeping requirements. 


Ex Parte Consideration 


9. This is a non-restricted proceeding. 
See § 1.1231 of the Commission's Rules, 
47 CFR 1.1231, for rules governing 
permissible ex parte contacts. 


Comment Information 


10. Pursuant to applicable procedures 
set forth in §§ 1.415 and 1.419 of the 
Commission's Rules, 47 CFR 1.415, 1.419, 
interested parties may file comments on 
or before January 4, 1991, and reply 
comments on or before January 22, 1991. 
No extensicn of these comment periods 
is anticipated. All relevant and timely 
comments will be considered by the 
Commission before final action is taken 
in this proceeding. 


Initial Regulatory Flexibility Act 
Analysis 


11. Pursuant to the Regulatory 
Flexibility Act of 1980, 5 U.S.C. 605, this 
proceeding should have a beneficial 
impact on the Remote Pickup licensees 
under part 74 who choose to use the F3Y 
emission, because licensees would be 
permitted more latitude in the operation 
of their stations. Public comment is 
requested on the initial regulatory 
flexibility analysis set out in full in the 
Commission's complete decision. 

12. As required by section 603 of the 
Regulatory Flexibility Act, the: - 
Commission has prepared an Initial 
Regulatory Flexibility Analysis (IRFA) 
of the expected impact on small entities 
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of the proposals suggested in this 
document. Written public comments are 
requested on the IRFA. These comments 
must be filed in accordance with the 
same filing deadlines as comments on 
the rest of the Notice, but they must 
have a separate and distinct heading 
designating them as responses to the 
Regulatory Flexibility Analysis. The 
Secretary shall send a copy of this 
Notice. of Inquiry, including the Initial 
Regulatory Flexibility Analysis, to the 
Chief Counsel for Advocacy of the Small 
Business Administration in accordance 
with paragraph 603(a) of the Regulatory 
Flexibility Act (Pub. L. No. 96-354, 94 
Stat. 1164, 5 U.S.C. section 601 et seq., 
(1981)). 

13. Authority for this action may be 
found at sections 4 and 303 of the 
Communications Act of 1934, as 
amended, 47 U.S.C. 154 and 303. 


List of Subjects in 47 CFR Part 74 


Radio broadcasting; Television 
broadcasting. 


Federal Communications Commission. 


Willian F. Caton, 

Acting Secretary. 

[FR Doc. 90-27455 Filed 11-21-90; 8:45 am] 
BILLING CODE 6712-01-M 


47 CFR Part 97 
[PR Docket No. 90-561; FCC 90-370] 


Miscellaneous Amendments to the 
Rules Governing the Amateur Radio 
Services 


AGENCY: Federal Communications 
Commission. 


ACTION: Proposed rule. 


SUMMARY: This action proposes a series 
of unrelated amendments in the rules for 
the Amateur Radio Services. These 
amendments include changes in 
terminology, technical standards, and 
operating requirements. The proposal is 
necessary in order to make generally 
minor rule changes which the petitioners 
believe would make the rules more 
useful. The effect of the proposal is to 
reflect preferred terminology, clarify the 
application of a rule, or assist in under- 


standing a rule. 


DATES: Comments are due on or before 
January 31, 1991. Reply comments are 
due on or before March 4, 1991. 
ADDRESSES: Federal Communications , 
Commission, 1919 M Street, NW., 
Washington, DC 20554. 

FOR FURTHER INFORMATION CONTACT: 
William T. Cross, Federal 
Communications Commission, Private 
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Radio Bureau, Washington, DC 20554, 
(202) 632-4964. 


SUPPLEMENTARY INFORMATION: This is a 
summary of the Commission's Notice of 
Proposed Rule Making, adopted 
November 5, 1990, and released 
November 16, 1990. The complete text of 
this Notice of Proposed Rule Making, 
including the proposed rule 
amendments, is available for inspection 
and copying during normal business 
hours in the FCC Dockets Branch (room 
239) 1919 M Street, NW., Washington, 
DC. The complete text of this Notice of 
Proposed Rule Making, including the 
proposed rule amendments, may alse be 
purchased from the Commission's copy 
contractors, International Transcription 
Services, Inc., (202) 857-3800, 2100 M 
Street, NW., suite 140, Washington, DC 
20037. 


Summary of Notice of Proposed Rule 
Making 


1. The Commission's proposal would 
make minor rule changes to make the 
rules more useful. Specifically, the 
Commission proposes to change 
terminology, clarify the application of 
some rules, and make changes that 
assist in understanding a rule. 

2. The proposed rules are set forth at 
the end of this document. 

3. This is a non-restricted notice and 
comment rule making proceeding. See 
§ 1.1206(a) of the Commission's Rules, 47 
CFR 1.1206(a), for provisions governing 
permissible ex parte contacts. 

4. In accordance with section 605 of 
the Regulatory Flexibility Act of 1980, 5 
U.S.C. 605, the Commission certifies that 
these rule changes would not, if 
promulgated, have a significant 
economic impact on a substantial 
number of small entities. The Amateur 
Radio Service may not be used to 
transmit any communication to facilitate 
the business or commercial affairs of 
any party. See 47 CFR 97.113(a). 

5. This Notice of Proposed Rule 
Making and the proposed rule 
amendments are issued under the 
authority of section 4(i) and (303)(1)(1) 
and (r) of the Communications Act of 
1934, as amended, 47 U.S.C. 154(i) and 
303(1)(1) and (r). 

6. A copy of this Notice of Proposed 
Rule Making will be forwarded to the 
Chief Counsel for Advocacy of the Small 
Business Administration. 


List of Subjects in 47 CFR Part 97 


Federal Communications Commission. 
Donna R. Searcy, 
Secretary. 


Proposed Rule Changes 


Part 97 of chapter I of title 47 of the 
Code of Federal Regulation is proposed 
to be amended as follows: 


PART 97—[ AMENDED] 


1. The authority citation for part 97 
continues to read as follows: 

Authority: 48 Stat. 1066, 1082, as amended; 
47 U.S.C. 303. Interpret or apply 48 Stat. 1064— 
1068, 1081-1105, as amended; 47 U.S.C. 301- 
609, unless otherwise noted. 


2. Section 97.3 is amended by revising 
paragraph (a)(8), by redesignating 
paragraphs (a)(36), (a)(37), (a)(38), 
(a)(39), and (a)(40) as paragraphs (a)(37), 
(a)(39), (a)(41), (a)(42) and (a)(43) 
respectively, and by adding new 
paragraphs (a)(36), (a)(38), and (a)(40) to 
read as follows: 


§97.3 Definitions 

(a) * ke & 

(8) Bandwidth. The width of a 
frequency band outside of which the 
mean power of the transmitted signal is 
attenuated at least 26 dB below the 
mean power of the transmitted signal 
within the band. 


* * * * * 


(36) Space telemetry. Telemetry for 
the transmission from a space station of 
results of measurements made in a 
spacecraft, including those relating to 
the functioning of the spacecraft. 


(38) Telecommand. A one-way 
transmission to initiate, modify, or 
terminate functions of a device at a 
distance. 

* * * * * 

(40) Telemetry. A one-way 
transmission of measurements at a 
distance from the measuring instrument. 
* * * * * 

3. Section 97.111 is amended by 
revising paragraph (b)(3) and by adding 
new paragraph (b)(7) to read as follows: 


§ 97.111 Authorized transmissions. 
* * * * * 

(b) * *& 

(3) Transmissions necessary to 
telecommand a device from a distant 
location. 

* 7 * * 

(7) Transmissions of telemetry. 

4. Section 97.113(b)(2) is revised to 
read as follows: 


§ 97.113 Prohibited transmissions. 


* * * * * 


(b) * ** 


(2) The station schedules operations 
on at least six amateur service MF and 
HF bands using reasonable measures to 
maximize coverage; 


* * * * * 


5. Section 97.201(d) is revised to read 
as follows: 


§ 97.201 Auxiliary station. 


* * * * 


(d) An auxiliary station may be 
automatically controlled. 


* * * * 


6. Section 97.207(f} is revised to read 
as follows: 


§ 97.207 Space station. 


* * * * * 


(f) Space telemetry transmissions may 
consist of specially coded messages 
intended to facilitate communications or 
related to the function of the spacecraft. 

7. The heading of § 97.211 is revised to 
read as follows: 


§ 97.211 Space telecommand station. 


8. Section 97.213 is amended by 
revising the heading and the 
introductory text to read as follows: 


§ 97.213 Telecommand of an amateur 
station. 

An amateur station on or within 50 km 
of the Earth's surface may be under 
telecommand where: 


* * * * * 


9. Section 97.215 is amended by 
revising the heading to read as follows: 


§ 97.215 Telecommand of model craft. 


10. New § 97.217 is added to read as 
follows: 


§97.217 Telemetry. 


Telemetry transmitted by an amateur 
station on or within 50 km of the Earth's 
surface is not considered to be codes or 
ciphers intended to obscure the meaning 
of communications. 

11. Section 97.309(a) is revised to read 
as follows: 


§ 97.309 RTTY and data emission codes. 


(a). Where authorized by §§ 97.305(c) 
and 97.307(f) of this Part, an amateur 
station may transmit a RTTY or data 
emission using the following specified 
digital codes: 

(1) The 5-unit, start-stop, International 
Telegraph Alphabet No. 2, code defined 
in International Telegraph and 
Telephone Consultative Committee 
Recommendations F.1, Division C 
(commonly known as Baudot). 

(2) The 7-unit code specified in 
International Radio Consultative 
Committee Recommendation CCIR 476- 
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2 (1978), 476-3 (1982), 476-4 (1986) or 625 
(1986) (commonly known as AMTOR). 
(3) The 7-unit code defined in 
American National Standards Institute 
X3.4-1977 or International Alphabet No. 
5 defined in International Telegraph and 
Telephone Consultative Committee 
Recommendation T.50 or in 
International Organization for 
Standardization, International Standard 
ISO 646 (1983), and extensions as 
provided for in CCITT Recommendation 
T.61 (Malaga-Torremolinos, 1984) 
(commonly known as ASCII). 


* * * 7 * 


[FR Doc. 90-2> 77 Filed 11-21-90; 8:45 am] 
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This section of the FEDERAL REGISTER 
contains documents other than rules or 
proposed rules that are applicable to the 
public. Notices of hearings and 
investigations, Committee meetings, agency 
decisions and rulings, delegations of 
authority, filing of petitions and 
applications and agency statements of 
organization and functions are examples 
of documents appearing in this section. 


ACTION 


Agency information Collection 
Activities Under OMB Review 


AGENCY: Action. 


ACTION: Information Collection 
submitted to the Office of Management 
and Budget for Review. 


SUMMARY: This notice sets forth certain 


information about an information 
collection proposal by ACTION, the 
federal domestic volunteer agency. 


Background 


Under the Paperwork Reduction Act 
(44 U.S.C., chapter 35), the Office of 
Management and Budget (OMB) reviews 
and acts upon proposals to collect 
information from the public or to impose 
recordkeeping requirements. ACTION 
has submitted three copies of the 
attached information collection proposal 
to OMB, with a request for an expedited 
review by December 17, 1990. Comments 
may be directed to: 

Janet A. Smith, Clearance Officer, 
ACTION, 1100 Vermont Ave., NW., 
Washington, DC 20525, Tel: (202) 634- 
9245. 


Title of Form: ACTION Training 
Conference Needs Assessment. 

Action Form No: OPRE 91-2. 

Need and Use: The form is needed to 
inform the Office of Domestic 
Operations on the perceived training 
needs of ACTION grantees. The 
information will be used to plan the 
agenda for ACTION’s annual training 
conferences for project directors. 

Type of Request: New. 

Respondent's Obligation to Reply: 
Voluntary. 

Frequency of Collection: Before each 
training conference, but no more than 
once a year. 

Estimated Number of Annual 
Responses: 1,957. 

Average Burden Hours per Response: 
25. 
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Estimated Annual Reporting or 
Disclosure Burden: .25. 


Janet A. Smith, 
Clearance Officer, ACTION. 


Action Training Conference Needs 
Assessment 


1. Please identify the ACTION programs 
you are currently funded by. Check all that 
apply. 
O VISTA 

VISTA LITERACY CORPS 
STUDENT COMMUNITY SERVICE 
DRUG ALLIANCE 

RSVP 

SENIOR COMPANIONS 

FOSTER GRANDPARENTS 


2. Select the workshops you want offered 
at the next Training Conference you attend. 
We need to make the best use of our time 
while we are together. To do this, we want 
you to tell us in what areas you most want 
training. In the section below, we have listed 
several potential workshop ideas grouped 
according to a few broad categories. Read 
through the list and select ten (10) that would 
be of most use to you. 


Category One: Volunteer Recruitment 


Hard-to-reach volunteers 

Targeting segments in the community 
Public awareness campaigns 

How to use the media 
Word-of-mouth strategies 

Other marketing strategies 


Category Two: Training and Development 


Orientation for new volunteers 
Training programs for volunteers 
Interviewing and screening volunteers 
Designing project training plans 
Accessing resources in your community 
Understanding adult training theory 
Difficult volunteer placements 


noooooo 


Category Three: Resource Mobilization 


Dealing with United Way restrictions 
Motivating others to help out 
Developing a fund raising plan 
Raising money in a poor community 
First steps for beginners 

Building organization support 
Recuiting work stations 


oOooo0o000 


Category Four: Evaluation 


O Evaluating volunteer performance 

O Evaluating client needs 

© Designing evaluations for advisory 
counciis 

O Evaluating project performance 

O Evaluating station performance 


Category Five: Liability 
QO Liability and volunteers 


QO Liability and in-home services 
O Guardianship and similar issues 


Category Six: Volunteer Recognition 

O Designing creative recognition activities 

O Creating a positive setting for volunteers 

O Using community resources for 
recognition 

O Using the media 


Category Seven: Program Management 


O Building a program from scratch 
QO Basics (plan, organize, staff, direct, 
control) 
Conflict resolution 
Delegation of authority 
Using volunteer to help in administration 
Basic record keeping systems 
Use of computers 
Monitoring and reporting 


Category Eight: Public Relations 


QO Designing a public relations plan 

QO Public speaking techniques 

O How to design and use newsletters 

O Using personal networks in public 
relations 


Category Nine: Organization and Planning 


How to do current year planning 
How to do long range planning 
How to form an Advisory Council 
Maximizing Advisory Council resources 
Working with grass roots organizations 
Working with health and social service 
providers 
0 Using corporate volunteers 


Category Ten: Special Programming Needs 
Approaches to rural programming 
Drug abuse prevention among the elderly 
Non-Federally funded volunteers 
Handling the aging, older volunteer 
Meeting transportation needs 


3. What additional topics should be 
included in the conference agenda? 


4. Do you have specific expertise that you 
have that you would be willing to share? 

1 YES 

2 NO 


5. Please specify the content area 
(knowledge, technique, skill), how you 
propose to present it (workshop, panel 
discussion, lecture, etc.), and your name and 
phone number so that we may contact you. 
NAME: 

ADDRESS: 
PHONE: 


6. Are there any other suggestions you have 
for the upcoming Project Directors Training 
Conference? 


[FR Doc. 90-27539 Filed 11-21-90; 8:45 am] 
BILLING CODE 6050-26-M 
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DEPARTMENT OF AGRICULTURE 


Forms Under Review by Office of 
Management and Budget 
November 16, 1990. 

The Department of Agriculture has 
submitted to OMB for review the 
following proposals for the collection of 
information under the provisions of the 
Paperwork Reduction Act (44 U.S.C. 
chapter 35) since the last list was 
published. This list is grouped into new 
proposals, revisions, extensions, or 
reinstatements. Each entry contains the 
following information: 

(1) Agency proposing the information 
collection; (2) Title of the information 
collection; (3) Form number(s), if 
applicable; (4) How often the 
informatio. is requested; (5) Who will 
be required or asked to report; (6) An 
estimate of the number of responses; (7) 
An estimate of the total number of hours 
needed to provide the information; (8) 
An indication of whether section 3504(h) 
of Public Law 96-511 applies; (9) Name 
and telephone number of the agency 
contact person. 

Questions about the items in the 
listing should be directed to the agency 
person named at the end of each entry. 
Copies of the proposed forms and 
supporting documents may be obtained 
from: Department Clearance Officer, 
USDA, OIRM, room 400-W Admin. 
Bldg., Washington, DC 20250, (202) 447- 
2118. 


New Collection 


* Food Safety and Inspection Service 

Net Weight Labeling of Meat and 
Poultry Products 

Annually 

State or local governments; Businesses 
or other for-profit; Federal agencies or 
employees; Small businesses or 
organizations; 35,000 responses; 2,916 
hours; not applicable under 3504(h) 

Roy Purdie (202) 447-5372 


Reinstatement 


® Soil Conservation Service 

Agriculture and Urban Damage Surveys 

SCS.ENC 1 through 6 

On occasion 

Individuals or households; State or local 
governments; Farms; Businesses or 
other for-profit; Small businesses or 
organizations; 1,750 responses; 2,850 
hours; not applicable under 3504(h) 

Gail Updegraff, (202) 447-2307 

Larry K. Roberson, 

Acting Departmental Clearance Officer. 

-[FR Doc, 90-27475 Filed 11-21-90; 8:45 am] 
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Forest Service 


The Development of Gypsum Mineral 
Resources in the Nebo Wilderness 
Area, Uinta National Forest, UT 


AGENCY: Uinta National Forest, Juab 
County, Utah, USDA. 

ACTION: Notice of intent to prepare an 
environmental impact statement. 


SUMMARY: The Department of 
Agriculture, Forest Service, announces 
the intent to prepare an Environmental 
Impact Statement for a proposal to 
develop a gypsum mining operation 
within the Uinta National Forest. The 
initial phase of the proposed action is a 
new operation on the McFarlane 1 
Claim, located in sections 22 and 27, T. 
12 S., R. 1 E., SLM. This is one of three 
claims proposed for ultimate 
development, described in patents dated 
July 22, 1926, as recorded in Book 103, 
page 99, of Juab County, Utah, Land 
Status Records. These claims have 
reserved mineral rights. Surface rights of 
the land were conveyed to the United 
States in October 1965. The proposed 
operation is located within the bounds 
of the Mount Nebo Wilderness, in 
Gardner Canyon, about three air miles 
northeast of Nephi, Utah. 

DATES: Forest Service officials will hold 
a public meeting at 7 p.m. on December 
19, 1990, at the Supervisor’s.Office, 88 
West 100 North, Provo, Utah. 
ADDRESSES: Don T. Nebeker, Forest 
Supervisor, Uinta National Forest, 
Provo, Utah, is the responsible official. 


FOR FURTHER INFORMATION CONTACT: 
Questions concerning the project 
analysis or preparation of the 
Environmental Impact Statement should 
be directed to Thomas L. Tidwell, 
District Ranger, Spanish Fork Ranger 
District, 44 West 400 North, Spanish 
Fork, Utah 84660, phone (801) 798-3571. 
SUPPLEMENTARY INFORMATION: The 
Uinta National Forest Land and 
Resource Management Plan was 
approved in 1984. Standards and 
guidelines of the Plan direct the use and 
development of the area being 
considered in this project proposal. The 
area is also subject to management 
guidelines regulating uses and activities 
outlined in the Congressional Bill that 
established the Mount Nebo Wilderness 
Area. 

The proposal involves upgrading 2% 
miles of existing jeep road in Gardner 
Canyon and creating an open pit mine 
by removing an initial 30,000 tons of ore. 
An estimated 100,000 tons of ore would 
be removed annually during the 
operational life of the proposed: mine. 
The total quantity of ore is not known, 
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but it is calculated that at least 1,000,000 
tons of gypsum are present within the 
bounds of the three claims. 
Approximately sixty acres within the 
wilderness would be disturbed as a 
result of mining. this ore body. 

Road improvements would include the 
placement of drainage improvements 
and a gravel surface adequate to 
accommodate truck traffic. The road 
would remain single lane and in its 
present location. About 1% miles of this 
road are located within wilderness on 
National Forest System Land; the 
remainder of the road is on private land. 

An Environmental Assessment was 
written for this project in August of 1990. 
It was determined that the 
environmental effects of the proposed 
project are significant, and that an 
Environmental Impact Statement is 
required. 

A range of alternatives for this 
proposal, including ‘no action”, will be 
considered. One alternative will be to 
approve and authorize the proposal as 
described in the Code of Federal 
Regulations, Title 36, § 251.15 and in the 
Forest Service Manual, section 2832. 
Other alternatives will include 
opportunities for various levels of 
mineral development and rights 
acquisition. An alternative for removing 
wilderness designation from the lands 
covered by the reserved mineral rights 
will be considered. 

Federal, State and local agencies, 
potential developers, and other 
individuals or organizations who may be 
interested in or affected by the decision 
will be invited to participate in the 
scoping process. This process will 
include: 


1. Identification of potential issues 

2. Identification of issues to be analyzed in 
depth 

3. Elimination of insignificant issues or 
those which have been covered by previous 
environmental reviews 

4. Determination of potential cooperating 
agencies and assignments of responsibilities. 


The Fish and Wildlife Service and the 
Utah State Department of 
Environmental Health, Oil, Gas and 
Mining Division, will be invited to 
participate as cooperating agencies in 
evaluating potential impacts on the 
various resources involved. The 
resources to be analyzed include, but' 
are not limited to, air and water quality, 
and threatened and endangered species 
habitats, if any such species are found 
to exist in the potential development 
area, 

Analysis of the proposal is expected — 
to take about eight months. The Draft 
Environmental Impact Statement is 
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projected to be available for public — - 
review by late spring in 1991. 
The comment period on the Draft 


Environmental Impact Statement will be © 


45 days from the date the notice of its 
availability appears in newspapers 
designated for legal notices for the Uinta 
National Forest (Deseret News, Daily 
Herald, Wasatch Wave, and Payson 
Cronicle). It is very important that those 
interested in the management of the 
area affected by the proposed project 
participate at that time. To be the most 
helpful, comments on the Draft 
Environmental Impact Statement should 
be as specific as possible, and may 
address the adequacy of the statement 
or the merits of the alternatives 
discussed (see the Council on 
Environmental Quality Regulations for 
implementing the procedural provisions 
of the National Environmental Policy 
Act at 40 CFR 1503.3). In addition, 
Federal Court decisions have 
established that reviewers of draft 
environmental impact statements must 
structure their participation in the 
environmental review of the proposal so 
that it is meaningful and alerts an 
agency to the reviewers’ positions and 
contentions, Vermont Yankee Nuclear 
Power Corp. v. NRDC, 435 U.S. 519, 553 
(1978). Environmental objections which 
could have been raised at the draft stage 
may be waived if not raised until after 
completion of the Final Environmental 
Impact Statement. Wisconsin Heritages, 
Inc. v. Harris, 490 F. Supp. 1334, 1338 
(E.D. Wis. 1980). This is to ensure that 
substantive comments and objections 
are made available to the Forest Service 
at a time when it can meaningfully 
consider them and respond to them in 
the Final Environmental Impact 
Statement. 

The Final Environmental Impact 
Statement for this project proposal is 
tentatively planned to be completed by 
late summer 1993. 

Don T. Nebeker, 

Forest Supervisor. 

[FR Doc. 90-27462 Filed 11-21-90; 8:45 am] 
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Soil Conservation Service 


Tucannon River Watershed Project; 
Columbia and Garfield Counties, WA 


AGENCY: Soil Conservation Service; 
USDA. 

ACTION: Notice of a finding of no 
significant impact. 


SUMMARY: Pursuant to the National 
Environmental Policy Act (NEPA) of 
1969, as amended; the Council on 
Environmental Quality NEPA 


Regulations {40 CFR parts 1500-1508); 
and the Soil Conservation Service NEPA 
Procedures (7 CFR part 650); the Soil 
Conservation Service, US Department of 
Agriculture, gives notice that an 
environmental impact statement is not 
being prepared for the Tucannon River 
Watershed Project, Columbia and 
Garfield Counties, Washington. 


FOR FURTHER INFORMATION CONTACT: 
Lynn A. Brown, State Conservationist, 
Soil Conservation Service, Rock Pointe 
Tower Il, suite 450, W. 316 Boone 
Avenue, Spokane, Washington 99201- 
2348, telephone (509) 353-2337. 


SUPPLEMENTARY INFORMATION: The 
environmental assessment of this 
federally assisted action indicates that 
the project will not cause significant 
local, regional, or national impacts on 
the environment. As a result of these 
findings, Lynn A. Brown, State 
Conservationist, has determined that the 
preparation and review of an 
environmental impact statement are not 
needed for this project. 

The project concerns providing 
technical and financial assistance to 
stabilize and maintain the productive 
capacity of soil in the watershed. 
Improved management practices will 
reduce runoff and increase water 
available in the crop root zone. Sheet 
and rill erosion will be reduced by 
171,470 tons per year. Sediment will be 
reduced by 103,420 tons per year. Fish 
production will be restored by an 
estimated 2,000 salmon and steelhead 
per year. Rangeland values will be 
restored by an estimated 5,100 animal 
unit months. Wildlife habitat values will 
be improved by an estimated 1 to 14 
percent. Estimated cost of the project is 
$3.9 million. 

The Notice of Finding of No 
Significant Impact (FONSI) has been 
forwarded to the Environmental 
Protection Agency and to various 
federal, state and local agencies and 
interested parties. A limited number of 
copies of the FONSI are available to fill 
single copy requests at the above 
address. 

Basic data developed during the 
environmental assessment are on file 
and may be reviewed by contacting 
Lynn A. Brown. 

No administrative action 
implementation of the proposal will be 
taken until thirty (30) days after the date 
of this publication in the Federal 
Register. 

(This activity is listed in the Catalog of — 
Federal Domestic Assistance under No. —~ 
10.904—Watershed Protection and Flood 
Prevention—and is subject to the provisions 
of Executive Order 12372 which requites 
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intergovernmental consultation with state 
and local officials.) 
Dated: November 13, 1990. 
Lynn A. Brown, 
State Conservationist. 


[FR Doc. 90-27461 Filed 11-21-90; 8:45 am] 
BILLING CODE 3410-16-M 


DEPARTMENT OF THE INTERIOR 
Fish and Wildlife Service 


Intent to Solicit Comments on Matters 
Relating to Subsistence Take of Fish 
and Wildlife on Public Lands in Alaska: 
Rural and Non-Rural Determinations 


AGENCY: Forest Service, USDA; Fish and 
Wildlife Service, Interior. 


ACTION: Request for public comments. 


SUMMARY: This notice clarifies and 
expands a similarly titled notice 
published on October 5, 1990, (55 FR 
40897). The Federal Subsistence Board 
(Board), on behalf of the Department of 
Agriculture and Department of Interior 
land managing agencies in Alaska, 
announces that it will be conducting 
meetings and is soliciting comments on 
the preliminary determinations of 
“rural” and “nonrural” under the 
process described in “Temporary 
Subsistence Management Regulations 
For Public Lands in Alaska” published 
in the Federal Register (55 FR 26114) on 
June 29, 1990. 


DATES: Written comments should be 
received by December 10, 1990. Public 
meetings to receive comments will be 
held throughout Alaska during October 
and November. Widespread lozal 
announcement of these meetings will be 
provided as soon as possible. 


ADDRESSES: Comments should be 
addressed to the Regional Director, U.S. 
Fish and Wildlife Service, ATTN: 
Richard Pospahala, 1011 E. Tudor Road, 
Anchorage, Alaska $9503. 


FOR FURTHER INFORMATION CONTACT: 
Richard Pospahala, U.S. Fish and 
Wildlife Service, 1011 E. Tudor Road, 
Anchorage, Alaska 99503; telephone 
(907) 786-3447. 


SUPPLEMENTARY INFORMATION: Title VIII 
of the Alaska National Interest Lands 
Conservation Act (ANILCA) (16 U.S.C. 
3111-3126) requires the Secretaries of 
Agriculture and Interior to implement a 
program to grant preference in favor of 
subsistence uses of fish and wildlife on 
public lands unless the State of Alaska 
implements a susbsistence program 
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consistent with ANILCA’s requirements. 
The State of Alaska had such a program 
that was found by the Department of the 
Interior to be consistent with ANILCA. 
In December 1989, however, the Alaska 
Supreme Court ruled in McDowell v. 
State of Alaska that the rural limitation 
in the State subsistence definition, 
which is required by ANILCA, violates 
the Alaska Constitution. The Court 
stayed the effect of the decision until 
July 1,1990. 

As a result of the decision, the 
Departments of Agriculture and Interior 
were required to take over 
implementation of Title VIII of ANILCA 
on public lands on July 1, 1990. The 
Federal Subsistence Board, as the 
managing entity, is starting the process 
of collecting public comments relating to 
a number of issdes on subsistence 
management on public lands. Federal 
subsistence management would impact 
the subsistence use of fish and wildlife 
resources on public lands in Alaska 
managed by the Fish and Wildlife 
Service, National Park Service, Bureau 
of Land Management, Bureau of Indian 
Affairs, Forest Service, Air Force, Army 
end various other Federal land 
managing agencies. Coupled with the 
rural determinations process, special 
efforts will be made to collect comments 
cn environmental effects, effects on 
subsistence users and resources, 
proposed “customary and traditional” 
determinations and comments on the 
adequacy of the present local advisory 
committee/regional council system as it 
relates to subsistence users. Comments 
will also be accepted on the existing 
Temporary Subsistence Management 
Regulations in order that the Board may 
begin drafting a set of proposed 
regulations to be published for public 
review at a later date. 

Rural and Non-Rural 
Determinations—The definition of rural 
is, perhaps, the key element in the 
regulations. ANILCA did not define 
rural. The State has been struggling with 
the rural definition since passage of 
ANILCA. The Ninth Circuit Court of 
Appeals ruled in 1988 that the rural 
Cefinition in the State’s 1986 subsistence 
law is not consistent with ANILCA and 
the common meaning of the term rural. 
The legislative history of ANILCA 
provides some insight. Senate Report 
96-413 identified Anchorage, Juneau, 
Fairbanks and Ketchikan as examples of 
non-rural communities in 1980 and 
Barrow, Kotzebue, Nome, Bethel and 
Dillingham as examples of rural 
communities. It further states that the 
rural nature of such communities is not 
a static condition and can change. 


The Federal government recognizes 
that communities of the same size may 
vary greatly in character for a variety of 
reasons. Therefore, no single population 
number adequately serves as a dividing 
line between rural and non-rural 
communities. Before examining 
community characteristics, the 
aggregation of communities that are 
socially and economically integrated 
took place. The criteria used to 
determine if communities were socially 
and economically integrated included: 
(1) Do 15% or more of the working 
people commute from one community to 
another; (2) do they share a common 
school district; (3) are daily or semi- 
daily shopping trips made. The 
aggregation criteria were developed by 
working with the Institute of Social & 
Economic Research, the Alaska 
Department of Labor and the 
Municipality of Anchorage. 

Communities were aggregated 
according to these criteria; the 
population for the community or area 
was determined; and preliminary rural/ 
non-rural screening of communities 
began. The process to determine rural is 
designed to incorporate the common 
meaning of rural and is based on two 
rebuttable presumptions. 

A community of area of less than 
2,500 population is deemed rural unless 
it exhibits characteristics of a non-rural 
nature or area or is part of an urbanized 
area. The number 2,500 was selected 
because it is the figure used by the U.S. 
Census Bureau to divide rural from non- 
rural. A community between 2,500 and 
7,000 bears no presumption as to its 
rural or non-rural status. Some 
communities that fall in this population 
range may have rural characteristics. 

Communities 7,000 or greater in 
population are presumed to be non- 
rural. The 7,000 population level was 
chosen because Ketchikan, the smallest 
of the non-rural communities mentioned 
in the Senate report, was approximately 
that size when ANILCA was passed and 
consequently is an indicator of 
Congressional intent. Communities in 
Alaska can approach and may rarely 
exceed a population level of 7,000 and 
still be rural in character. 

This definition and process recognizes 
that population alone is not the sole 
indicator of a rural or non-rural 
community. This flexibility is consistent 
with approaches other Federal agencies 
have used to determine if communities 
are rurual. Indicators which the Federal 
Subsistence Board will evaluate to 
decide if a community is rural or non- 
rural in character are: fish and game 
use; development and diversity of the 
economy, community infrastructure, 
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transportation, and educational 
institutions. 

Fish and game use is the variety of 
species used per household, the 
participation of households using 
subsistence resources (percent of 
households in community), and the level 
of harvest based on the average pounds 
per-capita used. The economy of an area 
was considered to include whether 
employment was considered high, 
moderate, low, seasonal or year-round; 
the unemployment rate; the 1985 average 
taxable income level, the diversity of 
services within the community or area, 
and the cost of food index. 

Community Infrastructure as a 
measure of urban development (based 
on the fact that electricity costs are 
normally lower in urban areas verses 
rural areas) included in the 1988 average 
cost of electricity per kilowatt hour. 
Transportation included the variety and 
means, the predominate methods and 
the number of miles of road system. 
Education included the level of 
education provided in a community. 

The community characteristics were 
developed through coordination with the 
Alaska Department of Labor, Alaska 
Department of Revenue, the Institute of 
Social and Economic Research, the 
Alaska Department of Commerce and 
Economic Development, the Alaska 
Department of Fish & Game and the 
Alaska Energy Authority. 

Three samples are explained below: 

(A) Ketchikan Area—This area has a 
population of 12,296 and thus is 
presumed to be non-rural. During the 
development of ANILCA, Congress 
identified Ketchikan as a non-rural 
community and the State subsistence 
management program also listed 
Ketchikan as non-rural. The Federal 
Subsistence Board recognized that 
Ketchikan has grown considerably since 
1980 and that social and economic 
boundaries have changed. The economy 
of the area is well developed exhibiting 
non-rural characteristics even though 
fish and game use data are not 
available. Since the area is presumed to 
be non-rural because of its population, 
and there is no community characteristic 
data that indicates a rural character, the 
Board voted to propose the Ketchikan 
area for non-rural status. 

(B) Saxman—Was determined to be 
socially and economically integrated 
with Ketchikan. In making this 
determination, the Federal Subsistence 
Board recognized that Ketchikan was 
identified as non-rural by Congress; thus 
Saxman would lose it's current 
subsistence status once integrated with 
Ketchikan. Because of Saxman’s close 
proximity to Ketchikan; because 
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Saxman shares a common school 
district and Saxman residents make 
daily or semi-daily shopping trips to 
Ketchikan; and greater than 15% of the 
working population of Saxman 
commutes to Ketchikan to work, the 
Federal Subsistence Board integrated 
the community with Ketchikan 
recognizing it’s subsistence status would 
be relinquished. 

(C) Sitka and Kodiak—Both of these 
areas have a population of greater than 
7,000, thus they are presumed to be non- 
rural. When the community 
characteristics are evaluated, the 
economies of the areas tend to be more 
developed like those of Juneau or 
Fairbanks than the more rural areas like 
Nome or Kotzebue. In addition, the fish 
and game use in Sitka and Kodiak is 
generally lower than the rural 
communities. Since both of these areas 
had populations greater than 7,000 and 
were consequently presumed non-rural 
and their community characteristics do 
not indicate they are rural, the Board 
voted to propose them for non-rural 
status. 

The following communities/areas are 
tentatively proposed as nonrural. 
Communities which are grouped (below) 
are considered to be socially and 
economically integrated. All 
communities or areas not listed‘are 
tentatively proposed as rural. 
Individuals, communities or 
organizations desiring to comment on 
the status of any community or area 
should provide data related to the 
indicators cited above. The Federal 
Subsistence Board will make their final 
determination on rural/nonrural status 
of communities and areas by December 
31, 1990 after evaluating all public 
comments. 


Tentatively Proposed 


Nonrural Communities/ Areas in Alaska 
for the Determination of Subsistence 
Priorities 


Municipality of Anchorage 


Kenai Area—{including Kenai, Soldotna, 
Sterling, Nikiski, Salamatof, 
Kalifonsky, Kasilof and Clam Gulch) 

Wasilla Area—{including Palmer, 
Wasilla, Sutton, Big Lake, Houston 
and Bodenberg Butte) 


Fairbanks North Star Borough 


Juneau Area—(including Juneau, West 
Juneau and Douglas) 

Ketchikan Area—{including Clover Pass, 
North Tongass Highway, Ketchikan 
East, Mountain Pass, Herring Cove, 
Saxman, Saxman East, and parts of 
Pennock Island) — 

Kodiak Area—(including Kodiak city,: : 
the Coast Guard Base and Chiniak) 


City of Sitka—({including the contiguous 
developed area, the maintained road 
system and the inhabited islands in 
Sitka Sound.) 

Homer area—(including Homer, Anchor 
Point, Kachemak City and Fritz Creek) 

Sweard Area—({including Seward and 
Moose Pass) 

Valdez Area—({Valdez) 

Adak 
This Notice solicits comments 

specifically on the proposed “rural/ 

nonrural” determination. Comments 
should delineate where problems exist, 
provide data to support any comment 
and suggest proposed changes. 

It remains the Federal government's 
intention to work in close cooperation 
with the State. Title VIII allows 
reasonable regulations to provide access 
and to protect the viability of all wild 
renewable resources. The protection of 
wild renewable resources and the 
opportunity to utilize those resources on 
public lands by rural Alaskan residents 
for subsistence purposes are of 
paramount importance to the Federal 
government and to the public as a 
whole. 

Extensive public involvement will 
also be included in the development of 
the permanent regulations and annual 
setting of seasons and bag limits. The 
regulation writing effort will include a 
Notice of Intent, a public comment 
period and the acceptance of written 
and verbal comments throughout the 
process. 

Walter O. Stieglitz, 

Chairman, Federal Subsistence Board, 

Regional Director, U.S. Fish and Wildlife 

Service. 

Michael A. Barton, 

Regional Forrester, USDA—Forest Service. 

[FR Doc. 90-27463 Filed 11-21-90; 8:45 am] 

BILLING CODE 4310-55-M 


DEPARTMENT OF COMMERCE 


Agency Information Collection Under 
Review by the Office of Management 
and Budget (OMB) 


DOC has submitted to OMB for 
clearance the following proposal for 
collection of information under 
provisions of the Paperwork Reduction 
Act (44 U.S.C. chapter 35). 

Agency: National Institute of 
Standards and Technology 

Title: Power and Energy 
Measurements Impact Study 
- Form Number: N/A 

Type of Request: New collection 
... Burden: 100 respondents; 200: reporting 
hours 

Needs and Uses: The:Center for 
Electronics and:Electrical Engineering of 


BEST COPY AVAILABLE 
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the National Institute of Standards and 
Technology (NIST) provides power and 
energy measurement calibrations to U.S. 
electric utilities. For this calibration 
progam to have maximum economic 
impact, it must concentrate on the 
calibration problems that are most 
important to U.S. electric utilities. 

The purpose of this survey is to obtain 
data and information with which to 
evaluate and improve the NIST power 
and energy calibration services. The 
survey is designed to collect information 
on the economic impact of the services 
provided and the effects of these 
services in minimizing duplication of 
facilities by the U.S. electric utilities. 
Information is also sought on unsolved 
calibration problems that should receive 
future NIST priority. 

Affected Public: Business, federal 
agencies 

Frequency: One-time response 

Respondent's Obligation: Voluntary 

OMB Desk Officer: Robert Veeder, 
(202) 395-3785 

Copies of the above information 
collection proposal can be obtained by 
calling or writing DOC Clearance 
Officer, Edward Michals, (202) 377-3271, 
Department of Commerce, room 6622, 
14th and Constitution Avenue, NW., 
Washington, DC 20230. 

Written comments and 
recommendations for the proposed 
information collection should be sent to 
Robert Veeder, OMB Desk Officer, room 
3235, New Executive Office Building, 
Washington, Dc 20503. 


Dated: November 16, 1990. 
Edward Michals, 
Departmental Clearance Officer, Office of 
Management and Organization. 
[FR Doc. 90-27493 Filed 11-21-90; 8:45 am] 
BILLING CODE 3510-13-M 


international Trade Administration 
[A-588-816] 


Final Determination of Sales at 
Less Than Fair Value: Benzyl 
P-Hydroxybenzoate from Japan 


AGENCY: Import Administration, 
International Trade Administration, 
Commerce. 


ACTION: Notice. 


SUMMARY: We determine that imports of 
Benzy] p-hydroxybenzoate {benzyl 
paraben) from Japan are being, or are 
likely to be, sold in the United States at 
less than fair value. We have notified 
the U.S. International Trade 
Commission {ITC) of our determination‘ 
and have directed the U.S. Customs 





Service to continue to suspend 
liquidation of all entries of benzyl 
paraben from Japan. The ITC will 
determine by February 5, 1991, whether 
these imports injure, or threaten 
material injury to, the U.S. industry. 
EFFECTIVE DATE: November 23, 1990. 
FOR FURTHER INFORMATION CONTACT: 
Vincent Kane or Ross Cotjanle, 
Investigations, Import Administration, 
International Trade Administration, U.S. 
Department of Commerce, 14th Street 
and Constitution Avenue, NW., 
Washington, DC 20230; telephone (202} 
377-2815 or (202) 377-3534, respectively. 
SUPPLEMENTARY INFORMATION: 

Final Determination 

We determine that imports of benzyl 
paraben from Japan are being, or are 
likely to be, sold in the United States at 
less than fair value, as provided in 
section 725{a} of the Tariff Act of 1930, 
as amended, 19 U.S.C. 1673d {the Act]. 
The estimated margins are shown in the 
“Continuation of Suspension of 
Liquidation” section of this notice. 
Case History 
The Department published its 

preliminary determination in the Federal 
Register on October 16, 1990 (55 FR 
41258). We received neither written 
comments nor a request for a hearing 
rom either petitioner or the Japanese 
producer. 


Scope of Investigation 


The product covered by this 
investigation is benzyl paraben. Benzyl 
paraben is currently classified under 
HTS item number 2918.29.50 (previously 
classified under item number 404.47 of 
the Tariff Schedules of the United 
States). The HTS item number is 
provided for convenience and U.S. 
Customs Service purposes. The written 
description remains dispositive as to the 
scope of the investigation. 

Period of Investigation 

The period of investigation is January 
1, 1990, through June 30, 1990. 

Fair Value Comparisons 

To determime whether sales of benzyl 
paraben from Japan for export to the 
United States were made at less than 
fair value, we compared the United 
States price to the foreign market value, 
as specified in the “United States Price” 
and “Foreign Market Value” sections of 
this notice. We used best information 
available as required by section 776{c) 


of the Act because the respondent, Ueno 


Fine Chemicals Industry, Ltd. {Ueno}, 


refused to respond to the Department's 
request for information. We determined 


that the best information available was 
information submitted by the petitioner 
as detailed below. 

United States Price 


United States price is based on the 
price at which Ueno was allegedly 
selling benzyl paraben to a U.S. 
customer, as reported in the petition. We 
adjusted this price for credit costs, 
indirect selling expenses, U.S. inland 
freight, U.S. import duty, handling 
charges, ocean freight and insurance 
based on information contained in the 
petition. 


Foreign Market Value 


We based foreign market value on the 
price at which Ueno was allegedly 
selling benzy! paraben in Japan, as 
reported in the petition. We adjusted the 
home market price for credit costs, 
indirect selling expenses up to the 
amount of the selling expenses incurred 
on U.S. sales, and Japanese inland 
freight based on information contained 
in the petition. 

Interested Party Comments 


We received no comments, either 
written or oral, from either the 
petitioner, the Japanese producer, or any 
other party. 


Continuation of Suspension of 
Liquidation 

We are directing the U.S. Customs 
Service to continue to suspend 
liquidation, under section 733(d) of the 
Act, of all entries of benzyl paraben 
from Japan, as defined in the “Scope of 
Investigation” section of this notice, that 
are entered, or withdrawn from 
warehouse, for consumption on or after 
October 10, 1990, the date of publication 
of the preliminary determination in the 
Federal Register. The U.S. Customs 
Service shalt continue to require a cash 
deposit or posting of a bond equal to the 
estimated amount by which the foreign 
market value of the subject merchandise 
from Japan exceeds the United States 
price as shown below. The suspension 
of liquidation will remain in effect until 
further notice. 

The dumping margins are as follows: 


In accordance with section 735{d) of 
the Act, we have notified the IFC of our 
determimation. In addition, we will make 
available to the FFC on request alts 
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nonprivileged and nonproprietary 
information relating to this 
investigation. We will allow the ITC 
access to all privileged and business 
proprietary information in our files, 
provided the ITC confirms in writing 
that it will not disclose such 
information, either publicly or under 
administrative protective order, without 
the written consent of the Deputy 
Assistant Secretary for Investigations, 
Import Administration. 

If the ITC determines that material 
injury, or threat of material injury to, or 
the material retardation of the 
establishment of, an industry in the 
United States does not exist with 
respect to benzy! paraben, the 
proceeding will be terminated and all 
securities posted as a result of the 
suspension will be refunded or 
cancelled. 

However, if the ITC determines that 
such injury does exist, the Department 
will issue an antidumping duty order 
directing Customs officials to assess 
antidumping duties on all entries of 
benzyl paraben from Japan, entered on 
or after the effective date of the 
suspension of liquidation, equal to the 
amount by which the foreign market 
value exceeds the United States price. 

This determination is published 
pursuant to section 735(d) of the Act (19 
U.S.C. 1673dfd}} and 19 CFR 359.20(a)(4). 

Dated: November 15, 1990. 

Francis J. Sailer, 

Acting Assistant Secretary for Import 
Administration. 

[FR Doc. 90-27564 Filed 11-21-90; 8:45 am] 
BILLING CODE 2510-DS-M 


[A-412-602] 


Preliminary Results of Antidumping 
Duty Administrative Review: Certain 
Forged Steel Crankshafts from the 
United Kingdom 


AGENCY: International Trade 
Administration, Import Administration, 
Department of Commerce. 


ACTION: Notice. 


SUMMARY: In response to a request by 
United Engineering & Forging (UEF}, the 
Department of Commerce is conducting 
an administrative review of the 


antidumping duty order on certain 
forged steel crankshafts (CFSCs) from 
the United Kingdom. The review covers 
UEF, a manufacturer and exporter of 
CFSCs to the United States, and the 
period September 1, 1986, through 
August 31,1989. We preliminarily 
determine the dumping margin to be 
28.14 percent. We invite interested 
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parties to comment on these preliminary 
results. 


EFFECTIVE DATE: November 23, 1990. 


FOR FURTHER INFORMATION CONTACT: 
James Terpstra or Brad Hess, Office of 
Antidumping Investigations, Import 
Administration, International Trade 
Administration, U.S. Department of 
Commerce, 14th Street and Constitution 
Avenue, NW., Washington; DC 20230, 
telephone: (202) 377-8830 or (202) 377- - 
3773, respectively. 


SUPPLEMENTARY INFORMATION: 
Background 


On January 2, 1990, the Department 
published in the Federal Register (55 FR 
45) its final results of the administrative 
review on CFSCs from the United 
Kingdom covering the period September 
1, 1987, through August 31, 1988. On 
October 2, 1989, UEF requested, in 
accordance with 19 CFR 353.22(a), that 
we conduct this administrative review. 
We published a notice of initiation on 
October 25, 1989 (54 FR 43438). The 
Department is now conducting this 
administrative review in accordance 
with section 751 of the Tariff Act of 
1930, as amended (the Act). 


Scope of Review 


Imports covered by this review are 
shipments of forged carbon or alloy steel 
crankshafts with a shipments weight 
between 40 and 750 pounds whether 
machined or unmachined. Such 
merchandise is classifiable under 
Harmonized Tariff Schedule (HTS) item 
numbers 8483.10.10 and 8483.10.30, 
Neither cast crankshafts nor forged 
crankshafts with shipping weights of 
less than 40 pounds or greater than 750 
pounds are subject to this review. The 
HTS item numbers are provided for 
convenience and Customs purposes. The 
written description remains dispositive. 

The review covers UEF, the only 
known manufacturer and/or exporter of 
CFSCs from the United Kingdom to the 
United States, and the period September 
1, 1988, through August, 31, 1989. 


Such or Similar Merchandise 


In determining similar merchandise. 
comparisons, we considered the 
following physical characteristics, 
which appear in order of importance: (1) 
configuration (i.e., twisting, number of 
throws, number of bearings, number of 
flanges, and number of counterweights), 
(2) weight, (3) forging method, and when 
necessary, engine type. 


United States Price 


We based United States price-on 
purchase price in accordance ‘with 
section 772(b) of the Act, because all 


sales to the first unrelated purchaser 
took place prior to importation into the 
United States. | 

We calculated purchase price based 
on packed, c.i.f. or delivered prices to 
customers in the United States. We 
made deductions for foreign inland 
freight, U.S. brokerage and handling 
charges, ocean freight, marine 
insurance, U.S. import duties, and U.S. 
inland freight, in accordance with 
section:772(d)(2) of the Act. For certain 
c.i.f. sales, however, foreign inland 
freight, U.S. inland freight, U.S. import 
duties, and brokerage and handling 
charges were not reported. Therefore, in 
accordance with section 776(c) of the 
Act, we have relied upon the best 
information available in these 
preliminary results for those sales. As 
best information, we have applied the 
average rate charged on similar c.i-f. 
sales for foreign inland freight, U.S. 
inland freight, U.S. import duties, and 
brokerage and handling charges. 

Where home market sales were used 
for comparisons, we added to the U.S. 
selling price the amount of value-added 
taxes (VAT) that would have been 
collected if the merchandise had not 
been exported. 

For one crankshaft model, we 
increased U.S. price to account for 
tooling and manufacturing costs that 
were not included in the U.S. sales 
invoice, but were billed separately to 
the U.S. customer, Such costs are 
normally considered a component of the 
U.S. price for this merchandise. UEF had 
allocated a portion of the tooling 
charges over expected crankshaft 
production and a portion over only some 
of the expected crankshaft production. 
For these preliminary results, we have 
allocated these costs over all expected 
crankshaft production. 

We also made adjustments to U.S. 
sales price, as appropriate, for 
supplemental invoices which corrected 
price and quantity terms on the original 
sale invoices. 


Foreign Market Value. 


In order to determine whether there 
were sufficient sales of CFSCs in the 
home market to serve as the basis for 
calculating foreign market value (FMV), 
we compared the volume of home 
market sales of the such or similar 
category {i.e., all CFSCs) to the volume 
of third country sales, in accordance 
with section 773(a)(1) of the Act. We 
determined that sales in the home 
market are the most appropriate basis 
for calculating FMV. For sales of two 
U.S. products, we used constructed 
value (CV) as the basis for FMV 
because we could not‘adjust for the 


differences between twisted and 
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untwisted crankshafts. We also used CV 
as the basis for FMV were we identified 
comparable home market products but 
were unable to find contemporaneous 
sales. 

Were home market sales were used 
for comparisons, we calculated FMV 
based on packed, ex-factory or 
delivered prices to customers in the 
United Kingdom. We made deductions, 
where appropriate, for home market 
freight and rebates. We also made 
adjustments to FMV, where appropriate, 
for supplemental invoices which 
corrected price and quantity terms on 
the original sale invoice. 

For all home market models, UEF 
indicated that packing costs were 
included in the reported price but failed 
to separately identify those costs. 
Consistent with our treatment of 
packing in both the administrative 
review covering the period September 1, 
1987, through August 31, 1988, and in the 
original investigation of sales at less 
than fair value, we only deducted home 
market packing costs when such costs 
were separately reported. In accordance 
with section 773(a)(1) of the Act, we 


. then added U.S. packing costs to all 


home market prices. 

Because all price-to-price comparisons 
involved purchase price sales, we made 
circumstances of sale adjustments, 
where appropriate, for differences in 
credit expenses, warranties, taxation 
(VAT), and after-sale warehousing, in 
accordance with 19 CFR 353.56(a). 
Because UEF reported adjustments to 
the original invoice price for some home 
market and U.S. sales, we recalculated 
credit expenses for both home market 
and U.S. sales to account for these 
adjustments. UEF calculated U.S. credit 
expenses using a U.S. interest rate. 
However, it did not receive any dollar- 
denominated financing during the period 
of review. Therefore, we recalculated 
U.S. credit expenses based on the 
interest rate reported for calculating 
home market credit expenses. 

Where appropriate, we made 
adjustments to FMV to account for 
differences in physical characteristics of 
the merchandise, in accordance with 19 
CFR 353.57. For certain U.S. products, 
we found no home market products sold 
in contemporaneous periods which had 
an adjustment for differences in 
physical characteristics of merchandise 
that was less than 20 percent of the cost 
of manufacture of the U.S. product. For 
these products, we based FMV and CV 
because we determined that 
comparisons involving adjustment for 
physical differences greater than 20 


percent were unreasonable in this case. 





Based on cost data submitted by UEF, 
we calculated CV as the sum of the cost 
of the materials, fabrication, general 
expenses and packing, plus profit. The 
amount added for general expenses was 
ten percent of materials and fabrication 
costs, because this amount was greater 
than actual general expenses. The 
amount added for profit was eight 
percent of the sum of the costs of 
materials, fabrication and general 
expenses, because this amount was 
greater than actual profit. 

We made adjustments to CV, in 
accordance with 19 CFR 353.56, for 
differences in circumstances of sale. 
These adjustments were made for 
differences im credit expenses, 
warranties, and after-sale warehousing. 
In adjusting CV, we calculated the 
adjustment for differences in credit 
expenses using the same 
as de above for home market 
sales 


Currency Conversion 


We made currency conversions in 
accordance with 19 CFR 353.60{a). All 
currency conversions were made at the 
a certified by the Federal Reserve 
Bank. 


Preliminary Results of the Review 


As a result of our comparison of 
United States price with foreign market 
value, we preliminarily determine the 
margin listed below: 


Individual differences between United 
States price and foreign market value 
may vary frorm the percentage stated 
above. Fhe Department will issue 
appraisement instructions concerning 
UEF directly to the Customs Service 
upon completion of this administrative 
review. 

Furthermore, the following deposit 
requirements will be effective upon 
publication of the final results of this 
administrative review for all shipments 
of CFSCs from the United Kingdom 
entered, or withdrawn from warehouse, 
for consumption on or after that 
publication date, as provided by section 
751{a}{1) of the Act: (1) The cash deposit 
rate for any shipments of this 
merchandise manufactured or exporied 
by manufacturers/producers/ exporters 
not covered in this review will continue 
to be at the rate published in the final 
results of the administrative review 


covering the period September 1, 1987, 
through August 31, 1988 (55 FR 45, 
January 2, 1990); (2) the cash deposit 
rate for UEF will be that established in 
the final results of this administrative 
review; and (3) the cash deposit rate for 
any future entries of this merchandise 
from a new producer and/or exporter, 
not covered in this review, the prior 
administrative review, or in the 
investigation, whose first shipments 
occurred after August 31, 1989, and who 
is unrelated to the reviewed firm or any 
firm which was subject to the prior 
review or the investigation, will be the 
same as the rate established for UEF. 
These deposit requirements, when 
imposed, shall remain in effect until 
publication of the final results of the 
next administrative review. 


Public Comment 


In accordance with 19 CFR 353.38, 
case briefs or any other written 
comments im at least ten copies must be 
submitted to the Assistant Secretary for 
Import Administration no later than 
December 3, 1990, and rebuttal briefs 
not later than December 10, 1990. In 
accordance with 19 CFR 353.38{b}, we 
will hold a public hearing, if requested, 
to afford interested parties an 
opportunity to comment on arguments 
raised in case or rebuttal briefs. The 
hearing will be held at Z p.m. on 
December 17, 1990, at the U.S. 
Department of Commerce, room 3708, 
14th Street and Constitution Avenue, 
NW., Washington, DC 20230. Interested 
parties who wish to participate in the 
hearing must submit a written request to 
the Assistant Secretary for lmport 
Administration, room B-099, at the 
above address within ten days of the 
publication of this notice. Requests 
should contain: (1) The party’s name, 
address and telephone number, (2) the 
number of participants; (3) the reasons 
for attending; and (4) a list of the issues 
to be discussed. In accordance with 19 
CFR 353.38(b}, an interested party may 
make an affirmative oral presentation 
only on arguments included in its briefs. 

This administrative review and notice 
are in accordance with sections 
751{a){1} of the Act (19 U.S.C. 1675{a){1}) 
and 19 CFR 353.22{c}{5). 


Dated: November 15, 1990. 
Francis }. Sailer, 


Acting Assistant Secretary for Import 
Administration. 


[FR Doc. 90-27565 Filed 11-21-90; 8:45 am} 
BILLING CODE 3510-DS-m 
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[A-122-€50} 


Racing Plates (Aluminum Horseshoes) 
from Canada; Preliminary Results of 
Antidumping Duty Administrative 
Review 


AGENCY: International Trade 
Administration/Import Administration, 
Department of Commerce. 

ACTION: Preliminary results of 
antidumping duty administrative review. 


SUMMARY: In response to a request from 
an interested party, the Department of 
Commerce has conducted an 
administrative review of the 
antidumping finding on racing plates 
(aluminum horseshoes} from Canada. 
The review covers one manufacturer/ 
exporter of this merchandise to the 
United States, Equine Forgings Limited, 
and the period February 1, 1989 through 
January 31, 1980. The review indicates 
the existence of a dumping margin 
during the period. 

Interested parties are invited to 
comment on these preliminary results. 


EFFECTIVE DATE: November 23, 1990. 


FOR FURTHER INFORMATION CONTACT: 
Sheila E. Forbes or Robert Marenick, 
Office of Antidumping Compliance, 
International Trade Administration, U.S. 
Department of Commerce, Washington, 
DC 20236, telephone: (202) 377-4366/ 
5255. 


SUPPLEMENTARY INFORMATION: 


Background 

On February 9, 1990, the Department 
of Commerce (“the Department”) 
published a notice of “Opportunity to 
Request an Administrative Review” (55 
FR 4646} of the antidumping finding on 
racing plates (aluminum horseshoes): 
from Canada (39 FR 7579, February 27, 
1974}. On February 22, 1990, The Victory 
Racing Plate Company, a U.S. producer, 
requested an administrative review of 
the antidumping finding with respect to 
Equine Forgings Limited. We initiated 
the review, covering the period February 
1, 1989 through January 31, 1990, on 
March 22, 1990 (55 FR 10642}. The 
Department has now conducted this 
review in accordance with section 751 of 
the Tariff Act of 1930 (“the Tariff Act’’}. 
The final results of the last 
administrative review in this case were 
published in the Federal Register on 
August 15, 1984 (49 FR 32637). 
Scope of the Review 


Imports covered by the review are 
shipments of racing plates (aluminum 
horseshees} that are used on race 
horses, polo, jumping, hunting and other 
performing horses, as differentiated 
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from pleasure, and work horses, are 
made of aluminum, may have cleats or 
caulks, and come in a variety of sizes. 
During the review period such 
merchandise was classifiable under item 
652.4200 of the Tariff Schedules of the 
United States Annotated (TSUSA). This 
merchandise is currently classifiable 
under HTS item 7616.90.00. The TSUSA 
and HTS item numbers are provided for 
convenience and Customs purposes. The 
written description remains dispositive. 

The review covers one manufacturer/ 
exporter, Equine Forgings Ltd., of 
Canadian racing plates (aluminum 
horseshoes) and the period February 1, 
1989 through January 31, 1990. 


United States Price 


In calculating United States prices, the 
Department used purchase price, as 
defined in section 772 of the Tariff Act. 
Purchase price was based on the packed 
f.0.b. price to unrelated purchasers in 
the United States. We made deductions 
for inland freight, U.S. duty and 
brokerage/handling charges. We also 
made a deduction, where appropriate, 
for sales discounts. We made an 
adjustment to U.S. price for Canadian 
Federal Sales Tax which was rebated or 
not collected by reason of exportation to 
the United States by adding it to the U.S. 
price. No other adjustments were 
claimed or allowed. 


Foreign Market Value 


In calculating foreign market value, 
we used home market price, as defined 
in section 773 of the Tariff Act, since 
sufficient quantities of such or similar 
merchandise were sold in the home 
market to provide a basis for 
comparison. 

Home market price was based upon 
the packed f.0.b. price to unrelated 
purchasers in Canada, with appropriate 
deductions for inland freight, discounts, 
rebates, and an adjustment for the 
differences in packing between the 
home market and U.S. merchandise. We 
also made a circumstance-of-sale 
adjustment for differences in credit and 
Canadian Federal Sales Tax. 


Preliminary Results of the Review 


As a result of our comparison of 
United States price to foreign market 
value, we preliminarily determine that 
the following margin exists: 


Manufacturer/ 
exporter 


02/01/89—O1/ 


Equine Forgings 
Ltd. 31/90. 


Interested parties may request 
disclosure and/or an administrative 


protective order within 5 days of the 
date of publication of this notice and 
may request a hearing within 10 days of 
publication. Any heraring, if requested, 
will be held 44 days after the date of 
publication or the first workday 
thereafter. Case briefs and/or written 
comments from interested parties may 
be submitted not later than 30 days after 
the date of publication. Rebuttal briefs 
and rebuttals to written comments, 
limited to issues raised in those 
comments, may be filed not later than 37 
days after the date of publication. The 
Department will publish the final results 
of the administrative review, including 
the results of its analysis of any written 
or oral comments. 

The Department shall determine, and 
the Customs Service shall assess, 
antidumping duties on all appropriate 
entries. The Department will issue 
appraisement instructions on each 
exporter directly to the Customs Service. 

Further, as provided by section 
751(a)(1) of the Tariff Act, a cash deposit 
of estimated antidumping duties based 
on the above margin shall be required 
on shipments of racing plates (aluminum 
horseshoes) from Canada by the 
company under review. Fer any future 
entries of this merchandise from a new 
producer and/or exporter, not covered 
in these reviews, whose first shipment 
occurred after January 31, 1990, and who 
is unrelated to any firm reviewed in this 
or any prior review, a cash deposit of 
3.97 percent shall be required. 

These deposit requirements are 
effective for all shipments of Canadian 
racing plates (aluminum horseshoes) 
entered, or withdrawn from warehouse, 
for consumption on or after the date of 
publication of the final results of this 
administrative review. 

This administrative review and notice 
is in accordance with 19 U.S.C. 1675f{a}, 
(1), (c} and 19 CFR 353.22. 


Dated: November 15, 1990. 
Francis J. Sailer, 


Acting Assistant Secretary for Import 
Administration. 

[FR Doc. 90-27566 Filed 11-21-90, 8:45 am] 
BILLING CODE 3510-DS-M 


[C-357-001] 


Leather Wearing Apparel From 
Argentina; Preliminary Results of 
Countervailing Duty Administrative 
Review 


AGENCY: International Trade 
Administration/Import Administration, 
Department of Commerce. 


ACTION: Notice of preliminary results of 
countervailing duty administrative 
review. 

SUMMARY: The Department of 
Commerce has conducted an 
administrative review of the 
countervailing duty order on leather 
wearing apparel from Argentina. We 
preliminarily determine the total bounty 
or grant for the period January 1, 1987 
through December 31, 1987 to be zero. 
We invite interested parties to comment 
on these preliminary results. 


EFFECTIVE DATE: November 23, 1990. 


FOR FURTHER INFORMATION CONTACT: 
Sylvia Chadwick or Maria MacKay, 
Office of Countervailing Compliance, 
International Trade Administration, U.S. 
Department of Commerce, Washington, 
DC 20230; telephone: (202) 377-2786. 


SUPPLEMENTARY INFORMATION: 


Background 


On March 8, 1988, the Department of 
Commerce (the Department) published 
in the Federal Register a notice of 
“Opportunity to Request Administrative 
Review” (53 FR 7383) of the 
countervailing duty order on leather 
wearing apparel from Argentina (48 FR 
11480; March 18, 1983). On March 17, 
1988, the Amalgamated Clothing and 
Textile Workers Union, AFL-CIO, 
requested an administrative review of 
the order. We initiated the review, 
covering the period January 1, 1987 


_ through December 31, 1987, on April 27, 


1988 (53 FR 15084). The Department has 
now conducted this review in 
accordance with section 751 of the Tariff 
Act of 1930, as amended (the Tariff Act). 
The final results of the last 
administrative review were published 
on June 1, 1987 (52 FR 20446). 


Scope of Review 


Imports covered by the review are 
shipments of Argentine leather coats, 
jackets, and other apparel including 
leather vests, pants, and shorts for men, 
boys, women, girls and infants. Also 
included are outer shells and parts and 
pieces of leather wearing apparel. 
During the review period, such 
merchandise was classifiable under item 
numbers 791.7620, 791.7640 and 791.7660 
of the Tariff Schedules of the United 
States Annotated (TSUSA). This 
merchandise is currently classifiable 
under item number 4203.10.40 of the 
Harmonized Tariff Schedule (HTS). The 
TSUSA and HTS item numbers are 
provided for convenience and Customs 
purposes. The written description 
remains dispositive. 





The review covers the period January 
1, 1987 through December 31, 1987 and 
four programs. 


Analysis of Programs 


(1) Rebate Upon Export of Indirect 
Taxes Paid (Reembolso) 


The reembolso is a tax rebate paid 
upon export and is calculated as a 
percentage of the f.o.b. invoice price of 
the exported merchandise. In prior 
administrative reviews, we determined 
that: (1) The reembolso is intended to 
operate as a rebate of both indirect 
taxes and import duties; (2) the 
government conducted a study of 
indirect tax incidence on inputs that are 
physically incorporated into the 
exported product; and (3) the rebate 
schedules are periodically revised to 
reflect the amount of actual duties and 
indirect taxes paid. 

On October 16, 1986, Decree 1555/86 
modified the reembolso program “to 
make the tax regime permanent and 
independent for other macroeconomic 
variables, responding exclusively to the 
concept of the refund of indirect taxes.” 
The new decree set more precise and 
transparent guidelines to implement the 
refund of indirect taxes within the 
context of the new law. Rather than 
different rebate rates for each product or 
industry sector, there are now only three 
broad rebate levels. The rate for level I 
is 10 percent, level II is 12.5 percent, and 
level Ill is 15 percent. Based on the 
Government's 1986 calculation of the tax 
incidence in the leather wearing apparel 
industry, leather wearing apparel is 
classified in level Il and receives a 12.5 
percent rebate. 

The Department will determine that 
the reembolso does not confer a bounty 
or grant if the tax rebate does not 
exceed the total amount of allowable 
indirect taxes and import duties borne 
by inputs that are physically 
incorporated in the exported product, 
and indirect taxes levied at the final 
stage. 

We calculated the allowable tax 
incidence based on the 1986 study. We 
find that indirect taxes on physically- 
incorporated inputs and final stage 
indirect taxes on leather wearing 
apparel amounted to 13.55 percent 
during the review period. Because the 
rebate of indirect taxes did not exceed 
the total amount of indirect taxes paid, 
we preliminarily determine that there 
was no overrebate of indirect taxes for 
the review period and, therefore, no 
benefit from this program during the 
review period. 


S-051999 0010(00)(21-NOV-90-1 1:20:43) 


(2) Export Financing 


a. OPRAC 1, Chapter I, Section 2.3 (Ex. 
RF-21, Circular 693) 


Under these regulations, export 
financing is provided by authorized 
commercial banks to exporters of 
promoted goods. Upon receipt of foreign 
bills of exchange, the commercial banks 
provide exporters with short-term loans 
for up to 80 percent of the invoiced value 
of the exports covered by the bill. The 
loans are denominated in U.S. dollars 
but are provided in australs at the 
exchange rate prevailing on the date of 
the loan and are repayable in australs at 
the exchange rate prevailing on the date 
of repayment. The interest rates for 
these loans are set by the Central Bank. 
Because only exporters are eligible to 
receive these loans, we preliminarily 
determine that these loans are 
countervailable to the extent that they 
are provided to exporters at preferential 
rates. 

To calculate the benefit, we compared 
the amount of interest due on each loan 
during the review period with the 
amount that would have been paid on 
comparable short-term commercial 
loans available in Argentina during the 
review period. Using our benchmark, the 
average of the monthly regulated and 
non-regulated 1987 interest rates as 
compiled by the Argentine Department 
of Statistics and published in the 
Argentine Economic Memorandum, and 
adjusting for exchange rate differentials, 
we preliminarily determine that there 
was no benefit from this program during 
the review period. 


b. COPEX 1, Chapter I, Section 1.5 (Ex. 
Circular 727) 


Under Circular 727, Argentine 
commercial banks, through their 
offshore branches, are permitted to 
make loans in foreign currency for the 
prefinancing of exports. The principal 
and interest are collected offshore. 
Funds obtained in the United States 
under this program are not required to 
be repatriated to Argentina. The interest 
rates are consistent with the 
independent commercial lending 
practices of the offshoré country. 
Because there is no Central Bank 
involvement in this program and 
because the interest rates are not 
preferential, we preliminarily determine 
that this program is not countervailable. 


(3) Other Programs 


We examined the following programs 
and preliminarily determine that 
exporters of leather wearing apparel did 
not use them during the review period: 

a. Income tax exemption under Decree 
173/85 
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b. Reembolso for exports from 
southern ports. 


Preliminary Results of Review 


As a result of our review, we 
preliminarily determine the total bounty 
or grant to be zero for the period 
January 1, 1987 through December 31, 
1987. 


The Department intends to instruct 
the Customs Service to liquidate, 
without regard to countervailing duties, 
all shipments of this merchandise 
exported on or after January 1, 1987 and 
on or before December 31, 1987. 


Further, the Department intends to 
instruct the Customs Service not to 
collect cash deposits of estimated 
countervailing duties on any shipments 
of this merchandise entered, or 
withdrawn from warehouse, for 
consumption on or after the date of 
publication of the final results of this 
review. 


Parties to the proceeding may request 
disclosure of the calculation 
methodology and interested parties may 
request a hearing not later than 10 days 
after the date of publication of this 
notice. Interested parties may submit 
written arguments in case briefs on 
these preliminary results within 30 days 
of the date of publication. Rebuttal 
briefs, limited to arguments raised in 
case briefs, may be submitted seven 
days after the time limit for filing the 
case brief. Any hearing, if requested, 
will be held seven days after the 
scheduled date for submission of 
rebuttal briefs. Copies of case briefs and 
rebuttal briefs must be served on 
interested parties in accordance with 19 
CFR 355.38(e). Any request for 
disclosure under administrative 
protective order must be made no later 
than five days after the date of 
publication. The Department will 
publish the final results of this 
administrative review including the 
results of its analysis of issues raised in 
any case or rebuttal brief or at a 
hearing. 


This administrative review and notice 
are in accordance with section 751(a)(1) 
of the Tariff Act (19 U.S.C. 1675(a)(1)) 
and 19 CFR 355.22. 


Dated: November 15, 1990. 


Francis J. Sailer, 


Acting Assistant Secretary for Import 
Administration. 


[FR Doc. 90-27567 Filed 11-21-90; 8:45 am] 
BILLING CODE 3510-DS-M 
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[C-201-402} 


Lime From Mexico; Termination of 
Countervailing Duty Administrative 
Review 


AGENCY: International Trade 
Administration/Import Administration, 
Department of Commerce. 


ACTION: Notice of termination of 
countervailing duty administrative 
review. 


SUMMARY: The Department of 
Commerce has terminated the 
administrative review of the 
countervailing duty order on lime from 
Mexico for the period January 1, 1986 
through August 23, 1986, initiated on 
October 20, 1987. 


EFFECTIVE DATE: November 23, 1990. 


FOR FURTHER INFORMATION CONTACT: 
Paul McGarr, Office of Countervailing 
Compliance, International Trade 
Administration, U.S. Department of 
Commerce, Washington, DC 20230; 
telephone: (202) 377-2786. 


SUPPLEMENTARY INFORMATION: 
Background 


On September 29, 1987, the 
Government of Mexico requested a 
section 751(a) administrative review of 
the countervailing duty order on lime 
from Mexico for the period January 1, 
1986 through December 31, 1986. The 
request was made as a result of our 
conclusion that Bomintzha, S.L.C. 
(which had purchased Sonocal, S.A., 
and had not previously exported lime to 
the United States) should be subject to 
the same 55.89 percent cash deposit rate 
applicable to Sonocal, rather than the 
1.21 percent “all other” cash deposit 
rate. We had issued these instructions to 
the Customs Service on April 14, 1987. 
No other interested parties requested 
the review. On October 20, 1987, the 
Department initiated that review (52 FR 
38952). 

In its response to the Department's 
questionnaire, the Government of 
Mexico indicated that Bomintzha had 
not exported lime to the United States 
during the review period. Consequently, 
we were unable to address in that 
section 751{a)} review the issue of the 
potential pass through of benefits from 
Sonocal to Bomintzha as a result of the 
September 19865 sale. On August 2, 1988, 
the Department initiated a section 751(b) 
changed circumstances administrative 
review of this order (53 FR 29076) with 
the express purpose of examining the 
sale of Sonocal to Bomintzha to 
determine whether Bomintzha should be 
subject to the 1.21 percent “all other” 
rate. 


On November 30, 1989, the 
Department revoked the countervailing 
duty order on lime from Mexico 
effective August 24, 1986, the date of 
Mexico’s accession to the General 
Agreement on Tariffs and Trade (GATT) 
(54 FR 49324). In that notice; we 
terminated the section 751(b) changed 
circumstances review initiated on 
August 2, 1988 and stated that the 
section 751(a) administrative review 
initiated on October 20, 1987 would 
proceed with respect to entries of lime 
from Mexico exported on or after 
January 1, 1986 and entered, or 
withdrawn from warehouse, for 
consumption on or before August 23, 
1986. 

On March 12, 1990, the Government of 
Mexico withdrew its September 29, 1987 
request for the 1986 administrative 
review under section 751{a). In 
withdrawing its request, the 
Government of Mexico reiterated that 
the purpose of the request had been to 
address the high cash deposit rate 
applicable to Bomintzha at the time of 
the request. Given that Bomintzha had 
not exported lime to the United States 
during 1986 and the order was now 
revoked, the Government of Mexico 
stated that completion of the review had 
no purpose. 


Termination of Review 


The relevant provision of the 
Department’s regulations provides: 


The Secretary of Commerce may permit a 
party that requests an administrative review 
{during the anniversary month of the 
publication of an order] to withdraw the 
request not later than 90 days after the date 
of publication of notice of initiation of the 
requested review. The Secretary may extend 
this time limit if the Secretary decides that it 
is reasonable to do so. 19 CFR 355.22{a){3) 
(emphasis added) 

The Government of Mexico requested 
the section 751(a} administrative review 
on behalf of Bomintzha as a result of 
Bomintzha's purchase of Sonoca! in 
September 1986. Bomintzha did not 
export any lime to the United States 
during the period January 1, 1985- 
August 23, 1986, and revocation of the 
order, effective August 24, 1986, 
eliminated any need to revise the rate of 
cash deposit of estimated countervailing 
duties. As a result, there are no entries 


‘ of the subject merchandise from 


Bomintzha that could be affected by the 
section 751{a)} review initiated on 
October 20, 1987. 

In light of these unique circumstances, 
we conclude that it is reasonable to 
accept the Government of Mexico's 
withdrawal of its request for an 
administrative review and are 
terminating that review. In accordance 


with 19 CFR 355.22(g}, all entries 
exported on or after January 1, 1986 and 
entered, or withdrawn from warehouse, 
for consumption on or before August 23, 
1986, from firms subject to the order on 
lime from Mexico will be liquidated at 
rates equal to the cash deposit of 
estimated countervailing duties required 
at the time of entry, or withdrawal from 
warehouse, for consumption. 

This notice is published in accordance 
with 19 CFR 355.22. 


Dated: November 15, 1990. 
Joseph A. Spetrini, 
Deputy Assistant Secretary for Compliance. 
[FR Doc. 90-27568 Filed 11-21-90; 8:45 am} 
BILLING CODE 3510-DS-M 


[C-549-401} 


Certain Textile Mill Products From 
Thailand; Termination of Suspended 
Countervailing Duty Investigation (in 
Part) 


AGENCY: International Trade 
Administration/Import Administration, 
Department of Commerce. 

ACTION: Notice of termination of 
suspended countervailing duty 
investigation in part. 


summary: The Department of 
Commerce is terminating in part the 
suspended countervailing duty 
investigation on certain textile mill 
products from Thailand because certain 
products are no longer of interest to 
interested parties. The Department has 
determined to terminate the suspended 
countervailing duty investigation with 
respect to fabrics, special construction 
fabrics, textile furnishings, and 
miscellaneous textile mill products from 
Thailand. However, the Department will 
retain the suspended investigation with 
regard to yarn. 

EFFECTIVE DATE: January 1, 1990. 


FOR FURTHER INFORMATION CONTACT: 
Robert Bolling or Barbara Williams, 
Office of Agreements Compliance, 
International Trade Administration, U.S. 
Department of Commerce, Washington, 
DC 20230; telephone: (202) 377-3793. 


SUPPLEMENTARY INFORMATION: 
Background 


On February 26, 1990, the Department 
of Commerce (the Department) 
published in the Federal Register (55 FR 
6669) its intent to terminate the 
suspended countervailing duty 
investigation on certain textile mill 
produets from Thailand (50 FR 9862; 
March 12, 1985}. Interested parties who 
objected to the proposed termination 
were provided the opportunity to submit 





their comments on or before March 31, 
1990. On March 28, 1990, the Department 
published a notice of opportunity'to 
request an administrative review of the 
suspended investigation (55 FR 11417) 
for the period January 1, 1989 through 
December 31, 1989. 

On March 26, 1990, the American Yarn 
Spinners Association (AYSA), a trade 
association, objected to our intent to 
terminate the suspended investigation 
and requested an administrative review. 
In addition, on March 30, 1990, the 
American Textile Manufacturers 
Institute, Inc. {ATMI), a trade 
association, objected to our intent to 
terminate the suspended investigation. 

Since the Department had determined 
in the final determination of the initial 
investigation the ATMI lacked standing 
as an interested party, we sent a letter 
on May 29, 1990 requesting that ATMI 
provide information demonstrating its 
current status as an interested party 
under § 355.2(i) of the Commerce 
regulations. In addition, on June 7, 1990, 
the Department sent a letter to AYSA 
requesting information demonstrating its 
current status as an interested party. 
Section 355.2{i) of the Commerce 
regulations defines, in relevant part, an 
interested party as “[a] trade or 
business association a majority of the 
members of which are producers in the 
United States of the like product or 
sellers (other than retailers) in the 
United States of the like product 
produced in the United States; * * *” 

On June 14, 1990, ATMI provided the 
Department with a list of certain 
member companies that produce each of 
the like products covered by the 
suspended investigation, stating that in 
filing its March 30, 1990 letter of 
opposition to the proposed termination, 
it was acting on behalf of these 
individual producers. ATMI further 
argued that each of these companies is a 
manufacturer of like products and thus 
an interested party with the right to 
oppose the termination. 

On June 15, 1990, AYSA provided the 
Department with a list of member 
companies and a list of those member 
companies that produce each of the yarn 
products covered by the suspended 
investigation. Further, AYSA withdrew 
its objection to termination and request 
for an administrative review with 
respect to all non-yarn products, stating 
that its interest is only with respect to 
yarn. On June 25, 1990, AYSA 
resubmitted a list of its member 
companies and requested that the 
Department treat its June 15, 1990 
submission as business proprietary 
pursuant to 355.32 of the Commerce 
regulations. In a letter of July 17, 1990, 
the Department rejected AYSA'’s request 


because it did not explain fully why its 
submission should be given proprietary 
treatment. In addition, AYSA failed to 
serve copies of the submission on all 
interested parties. The Department 
allotted AYSA additional time to 
resubmit the information. On July 26, 
1990, AYSA withdrew its request for 
proprietary treatment and resubmitted 
the list of member companies contained 
in its June 15, 1990 submission that 
demonstrated that a majority of those 
member companies produce each of the 
yarn products covered by the suspended 
investigation. 


Determination to Terminate in Part 


Section 355.25(d)(4) of the 
Department's regulations set out two 
conditions that must be met to maintain 
a suspension agreement: 

1. The objecting party must be an 
interested party as defined in section 
355.2(i); and 

2. The interested party must object 
within thirty days of the Department's 
notice of intent to terminate. 

The regulations provide that any 
interested party may object to the 
Department's notice of intent to 
terminate by submitting a letter to the 
Department stating they request the 
suspension agreement to be maintained. 

ATMI failed to meet the first 
requirement under § 355.25{d)(4). In its 
March 30, 1990 letter, ATMI objected to 
termination on behalf of itself and its 
members without establishing its 
standing as an interested party in the 
proceedings. In its June 14, 1990 
response to our May 29, 1990 letter, 
ATMI did not provide information 
demonstrating that the majority of its 
members were producers or sellers of 
each of the like products covered by the 
suspended investigation, information 
that the Department had specifically 
requested. Therefore, we determine that 
ATMI, as a trade association, is not an 
interested party in these preceedings in 
accordance with § 355.2(i)(5) of the 
Commerce regulations and lacks 
standing to object to the Department's 
intent to terminate. 

ATMI claimed in its June 14, 1990 
letter that its March 30, 1990 letter 
objecting to termination was filed on 
behalf of the individual procedures 
provided on the list accompanying the 
June 14 letter However, because such 
procedures were not specifically 
identified as objecting interested parties 
in the March 30 letter, the Department 
determines that ATMI objected to the 
termination only as a trade association. 
ATMI's June 14, 1990 substitution of 
individual procedures of the like 
products as interested parties objecting 
to the termination was untimely, 
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pursuant to § 355.25(d)(4) of the 
Commerce regulations. 

It is clear from the regulations that 
only interested parties may object to the 
termination of a suspended 
investigation. ATMI was on notice that 
the Department did not consider it an 
interested party during the initial 
investigation. The only way the 
domestic industry was able to satisfy 
the Department's standing requirements 
during the course of the investigation 
was by amending the petition to add 
eight individual producer firms as 
interested parties. Thus, ATMI's March 
30, 1990 letter, should have clearly 
identified the individual firms that 
objected to the termination of the 
suspended investigation. 

In AYSA’s letter of June 15, 1990, 
AYSA formally acknowledged its lack 
of standing with respect to non-yarn 
products. The Department therefore 
determines that AYSA, as a trade 
association, lacks standing to object to 
the Department's intent to terminate 
with respect to non-yarn products 
(fabrics, special construction fabrics, 
textile furnishings, and miscellaneous 
textile mill products). However, the 
Department determines that AYSA is an 
interested party in these proceedings in 
accordance with § 355.2(i)(5) of the 
Commerce regulations and therefore 
does have standing to object to the 
Department's intent to terminate with 
respect to yarn products, a separate like 
product from non-yarn. In accordance 
with § 355.25(d)(4) of the Commerce 
regulations, the Department is 
terminating in part the countervailing 
duty suspension agreement with respect 
to all non-yarn products from Thailand. 

We received no other objections to- 
our intent to terminate the suspended 
countervailing duty investigation on 
certain textile mill products from 
Thailand. We have not received a 
request to conduct an administrative 
review for non-yarn products for the 
past five consecutive annual 
anniversary months. However, we did 
receive a request to conduct an 
administrative review for yarn products. 

According to 19 CFR 355.25(d)(4)(iii), 
the Secretary of Commerce will — 
conclude that a suspended investigation 
is no longer of interest to interested 
parties and terminate the suspended 
investigation if no interested party 
objects to termination or requests an 
administrative review by the last day of 
the fifth anniversary month. Because no 
interested party has objected to 
termination or requested a review 
within the deadlines, the Department is 
terminating the suspended investigation 
with respect to all non-yarn products 





covered by the suspension agreement on 
certain textile mill products from 
Thailand. The effective date of 
termination is January 1, 1990. 

This notice is in accordance with 19 
CFR 355.25(d)(3)(vii) and 355.25(d)}(5). 


Dated: November 15, 1990. 
Marjorie Chorlins, 
Acting Assistant Secretary for Import 
Administration. 
|FR Doc. 90-27569 Filed 11-21-90; 8:45 am] 
BtLLING CODE 3510-DS-M 
National Oceanic and Atmospheric 
Administration 


[Docket No. 901198-0298 ] 


Taking and Importing of Marine 
Mammals; Importation of Yellowfin 
Tuna and Tuna Products From Panama 


AGENCY: National Marine Fisheries 
Service (NMFS), NOAA, Commerce. 
ACTION: Notice of determination. 


SUMMARY: The Assistant Administrator 
for Fisheries, NMFS, announces that the 
Government of Panama has submitted 
cocumentary evidence that it complies 
with the criteria established for the 
importation of yellowfin tuna and 
yellowfin tuna products from countries 
that have enacted legislation to prohibit 
international purse seine sets on marine. 
mammals. Therefore, yellowfin tuna and 
tuna products can be imported from 
Panama into the United States until 
December 31, 1991. 

EFFECTIVE DATE: November 16, 1990. 
FOR FURTHER INFORMATION CONTACT: 

E. Charles Fullerton, Regional Director, 
Southwest Region, National Marine 
Fisheries Service, NOAA, 330 South 
Ferry Street, Terminal Island, CA 90731 
(213/514-6196). 
SUPPLEMENTARY INFORMATION: On 
November 16, 1990, NMFS published an 
interim final rule (55 FR 47880) that 
establishes a provision for timely 
consideration and granting of an 
affirmative finding under the yellowfin 
importation regulations to a nation 
which prohibits its vessels from 
intentionally setting on marine 
mammals in the course of harvesting 
yellowfin tuna by purse seine in the 
eastern tropical Pacific Ocean (ETP). 
With an affirmative finding, yellowfin 
tuna and tuna products from the 
harvesting nation can be imported into 
the United States. 

The regulation provides, consistent 
with the purposes and policies of the 
MMPA, specific criteria for issuing 
initial and subsequent affirmative 
findings to a harvesting nation which 
implements a prohibition against the 
intentional setting on marine mammals 
by its purse seine vessels. The nation 


must also have an acceptable 
compliance program which uses 
observers approved by the Assistant 
Administrator or which are under the 
direction of the Inter-American Tropical 
Tuna Commission (IATTC) to monitor 
every fishing trip of vessels of greater 
than 400 tons carrying capacity. 
Furthermore, the nation must submit 
statements by the observers, within 30 
days of the completion of each trip, 
certifying that no-intentional purse seine 
sets were made on marine mammals 
during the trip. It must also submit a list 
of purse seine vessels greater than 400 
tons when initially seeking a finding 
under this provision, and within 30 days 
of when a change occurs to that list. 

On October 15, 1980, the Government 
of Panama enacted Presidential Decree 
No. 111, which prohibits all 
Panamanian-flag vessels from making 
purse seine sets on marine mammals in 
the ETP and the territorial waters of 
Panama. The vessels are required to 
carry IATTC observers on board each 
fishing trip. Furthermore, a list of eight 
purse seine vessels of 400 tons or greater 
carrying capacity has been submitted. 
This fulfills the requirements to obtain 
an initial affirmative finding under this 
provision of the rule. 

Therefore, all yellowfin tuna and tuna 
products harvested by Panama or 
Panamanian-flag vessels may be 
imported into the United States until 
December 31, 1991, or until the Assistant 
Administrator determines otherwise. 


Dated: November 15, 1990. 
Michael F. Tillman, 
Deputy Assistant Administrator for Fisheries, 
National Marine Fisheries Service. 
[FR Doc. 90-27477 Filed 11-16-90; 5:07 pm] 
BILLING CODE 3510-22-M 


New England Fishery Management 
Council; Public Meeting 


AGENCY: National Marine Fisheries 
Service, NOAA, Commerce. 


The New England Fishery 
Management Council and its 
Committees wiil hold a public meeting 
on November 28-29, 1990, at the King’s 
Grant Inn (telephone: 508-774-6800), 
Route 128 at Trask Lane, Danvers, MA. 
The Council will begin its meeting at 10 
a.m., on November 28, and will 
reconvene on November 29 at 9 a.m. 

On the first day, there will bea 
briefing on reauthorization of the 
Magnuson Fishery Conservation and 
Management Act, and reports by the 
Groundfish and the Large Pelagics 
Committees. The Pelagics Committee 
also will discuss the most recent 
meeting of the International Commission 


“ 
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for the Conservation of Atlantic Tunas © 
and the Secretarial Shark Fishery 
Management Plan. On the second day, 
the Scallop Committee will report: There 
also will be an update on the status of 
the lobster fishery. 

For more information contact Douglas 
G. Marshall, Executive Director, New 
England Fishery Management Council, 5 
Broadway, Saugus, MA 01906; 
telephone: (617) 231-0422. 


Dated: November 16, 1990. 
David S, Crestin, 
Deputy Director, Office of Fisheries 
Conservation and Management, National 
Marine Fisheries Service. 
[FR Doc. 90-27470 Filed 11-21-90; 8:45 am] 
BILLING CODE 3510-22-M 


Western Pacific Fishery Management 
Council; Public Meeting 


AGENCY: National Marine Fisheries 
Service, NOAA, Commerce. 


The Western Pacific Fishery 
Management Council's Pelagic Plan 
Monitoring Team (PMT) will hold a 
public meeting on November 27, 1990, at 
9 a.m., at the Honolulu Laboratory, 2570 
Dole Street, Conference Room, 
Honolulu, HI. 

The Committee will continue 
discussions from the October 30-31, 
1990, PMT meeting regarding 
determination of data needs for 
monitoring the performance of fisheries 
for pelagic species; make 
recommendations for revisions to the 
Western Pacific Regional Fishery 
Management Council (WPRFMC) 
Research and Data Needs for Bottomfish 
and Pelagics FMP Monitoring document 
based on the conclusions of the prior 
agenda item; and discuss other business. 

- For more information contact Kitty M. 
Simonds, Executive Director, Western 
Pacific Fishery Management Council, 
1164 Bishop Street, suite 1405, Honolulu, 
HI 96813; telephone: (808) 523-1368; fax: 
(808) 526-0824. 


Dated: November 15, 1990. 
David S. Crestin, 
Deputy Director, Office of Fisheries 
Conservation and Management, National 
Marine Fisheries Service. 
[FR Doc. 90-27471 Filed 11-21-90; 8:45 am] 
BILLING CODE 3510-22-™ 


Western Pacific Fishery Management 
Council; Public Meeting 


AGENCY: National Marine Fisheries 
Service, NOAA, Commerce. 

The Western Pacific Fishery 
Management Council's Bottomfish and 
Seamount Groundfish Plan Monitoring 





Team will hold a public meeting on 
November 28, 1990, at 9 a.m., at the 
Honolulu Laboratory, 2570 Dole Street, 
Conference Room, Honolulu, HI. 

The Committee will discuss: 
Biological analysis of the impacts of a 
closed season for. bettomfish fishing in 
the Main Hawaiian Islands, revisions to 
its Research and Data Needs for 
Bottomfish and Pelagics Fishery 
Management Plan Monitoring document, 
work assignments and timetable for 
completing 1990 Annual Report on the 
Fisheries, and other business. 

For more information contact Kitty M. 
Simonds, Executive Director, Western 
Pacific Fishery Management Council, 
1164 Bishop Street, suite 1405, Honolulu, 
HI 96813; telephone: (808) 523-1368; fax: 
(808) 526-0824. 


Dated: November 15, 1990. . 
David S. Crestin, 
Deputy Director, Office of Fisheries 
Conservation and Management, National 
Marine Fisheries Service. 
[FR Doc. 90-27472 Filed 11-21-90; 8:45 am] 
BILLING CODE 3510-22-M 


COMMISSION OF FINE ARTS 
Meeting 


The Commission of Fine Arts’ next 
meeting is scheduled for Thursday, 13 
December, 1990 at 10 a.m. in the 
Commission's offices in the Pension 
building, suite 312, Judiciary Square, 441 
F Street, NW., Washington, DC 20001 to 
discuss various projects affecting the 
appearance of Washington, DC, 
including buildings, memorials, parks, 
etc.; also matters of design referred by 
other agencies of the government. 
Handicapped persons should call the 
Commission offices (202-504-2200) for 
details concerning access to meetings. 

Inquiries regarding the agenda and 
requests to submit written or oral 
statements should be addressed to 
Charles H. Atherton, Secretary, 
Commission of Fine Arts, at the above 
address or call the above number. 

Dated in Washington, DC, 13 November 
1990. 

Charles H. Atherton, 

Secretary. 

[FR Doc. 90-27512 Filed 11-12-90; 8:45 am] 
BILLING CODE 6330-01-M 


ON INTERSTATE CHILD 


SUPPORT 
Commission Meeting 


The Commission on Interstate Child 
Support will meet on Thursday, 
November 29, 1990, from 9 a.m. until 5 


p.m. and on Friday, November 30, 1990, 
from 9 a.m. until 5 p.m. The agenda of 
the meeting will include discussion of 
issues related to legislation and legal 
practice (including jurisdiction, full faith 
and credit. state standards. notice and 
choice of law);parent location —_ 
(including present state networks, the 
Federal Parent Locate System and the 
proposed Child Support Enforcement 
Network); issues related te parents’ 
access to their children and child 
support; and the agenda for the 
Commission's national conference. 

For more information, contact Vernon 
Drew at 202-254-8093. 
Margaret Campbell Haynes, 
Chair. 
{FR Doc. 90-27583 Filed 11-21-90; 8:45 am] 
BILLING CODE 6820-64-M 


DEPARTMENT OF DEFENSE 
Department of the Navy 


Naval Research Advisory Committee; 
Closed Meeting 


Pursuant to the provisions of the 
Federal Advisory Committee Act (5 
U.S.C. app. 2), notice is hereby given 
that the Naval Research Advisory 
Committee Panel on Improving Navy 
Laboratory/Industry Relationships will 
meet on December 6-7, 1990. The 
meeting will be held at the Office of the 
Chief of Naval Research, 800 North 
Quincy Street, Arlington, Virginia. The 
meeting will commence at 8:30 a.m. and 
terminate at 5 p.m. on December 6 and 7, 
1990. All sessions of the meeting will be 
closed to the public. 

The purpose of the meeting is to 
provide briefings for the panel members 
on the relationships between Navy 
laboratories and industry. The agenda 
will include briefings and discussions 
related to 6.1, 6.2 and 6.3A investment 
strategies and processes. These 
briefings and discussions will contain 
classified information that is specifically 
authorized under criteria established by 
Executive Order to be kept secret in the 
interest of national defense and are in 
fact properly classified pursuant to such 
Executive Order. The classified and 
non-classified matters to be discussed 
are so inextricably intertwined as to 
preclude opening any portion of the 
meeting. Accordingly, the Secretary of 
the Navy has determined in writing that 
the public interest requires that all 
sessions of the meeting be closed to the 
public because they will be concerned 
with matters listed in section 552b{c)(1) 
of title 5, United States Code. 

For further information concerning — 
this meeting contact: Commander John 
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Hrenko, USN, Office of the Chief of 
Naval Research, 800 North Quincy 
Street, Arlington, VA 22217-f9M™ 
Telephone: (703) 696-4870 

Dated: November 19, 1990 
G.B. Roberts, 
Lieutenant Colonel, USMC Federal Register 
Liaison Officer. 
{FR Doc. 90-27610 Filed 11-20-90; 8:45 am] 
BILLING CODE 3610-AE-M 


Navy Resale System Advisory 
Committee; Meeting 


Pursuant to the provisions of the 
Federal Advisory Committee Act (5 
U.S.C. app. 2), notice is given that the 
Navy Resale System Advisory 
Committee will meet December 8, 1990 
in Washington, DC. Sessions of the 
meeting will commence at 7:45 a.m. and 
8:30 a.m. The 8:30 a.m. to 4 p.m. session 
will be closed to the public because it is 
likely to relate solely to internal agency 
personnel rules and practices; may 
disclose trade secrets and commercial 
or financial information; and, may 
involve information which, if disclosed 
prematurely, would be likely to 
significantly frustrate implementation of 
a proposed agency action. The Secretary 
of the Navy has therefore determined 
that the 8:30 a.m. to 4 p.m. session of the 
meeting will be closed to the public 
because it will be concerned with 
matters listed in sections 552b{c) (2), (4), 
and (9}(B) of title 5, United States Code. 

For further information concerning 
this meeting contact: 

Commander W.T. Kaloupek, SC, USN, 
Naval Supply Systems Command, 
NAVSUP No. 09B, Room 606, Crystal 
Mall, Building No. 3, Arlington, VA 
22202, Telephone Number: (703) 695- 
5457. 

Dated: November 19, 1990. 

G.B. Roberts, 

Lieutenant Colonel, USMC, Federal Register 

Liaison Officer. 

[FR Doc. 90-27609 Filed 11-20-90; 8:45 am] 

BILLING CODE 3810-AE-M 


DEPARTMENT OF EDUCATION 


National Assessment Governing 
Board; Cancellation of Meetings 


AGENCY: National Assessment 
Governing Board; Education. 


action: Cancellation of meetings. 


SUMMARY: The National Assessment 
Governing Board has cancelled the 
meeting of the Executive.and 
Achievement Levels Committees 
originally scheduled on November 28, 





Federal Register / Vol. 55, No. 226 / Friday, November 23, 1990 / Notices 


1990. The Board has also cancelled the 
meeting of the full Board on November 
29, 1990. Both of these meetings were 
previously announced in the Federal 
Register.on November 5, 1990 on page 
46560, Vol. 55, No. 214. 


FOR. FURTHER INFORMATION CONTACT: 
Roy Truby, Executive Director, National 
Assessment Governing Board, Suite 
7322, 1100 L Street, NW., Washington, 
DC 20005-4013, Telephone: (202) 357~. 
6938. 


Dated: November 20, 1990. 
Christopher T. Cross, 
Assistant Secretary for Educational Research 
and Improvement. 
[FR Doc. 90-27705 Filed 11-21-90; 8:45 am] 
BILLING CODE 4000-01-M 


National Assessment Governing 
Board; Teleconference Meeting 


AGENCY: National Assessment 
Governing Board; Education. 
ACTION: Notice of meeting. | 
SUMMARY: This notice sets forth the 
schedule and proposed agenda of a 
forthcoming teleconference meeting of 
the Achievement Levels and Executive 
Committees of the National Assessment 
Governing Board. This notice also 
describes the functions of the Board. 
Notice of this meeting is required under 
section 10(a)(2) of the Federal Advisory 
Committee Act. This document is 
intended to notify the general public of 
their opportunity to attend. 

DATE: Friday, December 7, 1990. 

TiME: 11:00 a.m. (e.s.t.). 


PLACE: National Assessment Governing 
Board, Suite 7322, 1100 L Street, NW.., 
Washington, DC. 

FOR FURTHER INFORMATION CONTACT: 
Roy Truby, Executive Director, National 
Assessment Governing Board, Suite 
7322, 1100 L Street, NW., Washington, 
DC, 20005-4013, Telephone: (202) 357- 
6938. 

SUPPLEMENTARY INFORMATION: The 
National Assessment Governing Board 
is established under section 406{i)} of the 
General Education Provisions Act 
(CEPA) as amended by section 3403 of 
the National Assessment of Educational 
Progress Improvement Act (NAEP 
Improvement Act), Title IlI-C of the 
Augustus F: Hawkins—Robert T. 
Stafford Elementary and Secondary 
School Improvement Amendments of 
1988 (Pub. L. 100-297), (20 U.S.C. 1221e- 
1 


The Board is established to advise the 
Commissioner of the National Center for 
Education Statistics on policies and 
actions needed to improve the form and 


use of the National Assessment of 
Educational Progress, and develop’ 
specifications for the design, 
methodology, analysis, and reporting of 
test results. The Board also is 
responsible for selecting subject areas to 
be assessed, identifying the objectives 
for each age and grade tested, and 
establishing standards and procedures 
for interstate and national comparisons. 
The Achievement Levels Committee and 
the Executive Committee of the National 
Assessment Governing Board will meet 
via teleconference on December 7, 1990. 
Because this is a teleconference 
meeting, facilities will be provided so 
the public will have access to the 
Committees’ deliberations. The purpose 
of the meeting is to act on the Board's 
behalf to develop a course of action and 
timeline for a new schedule for releasing 
achievement levels data. Records are 
kept of all Board proceedings and are 
available for public inspection at the 
U.S. Department of Education, National 
Assessment Governing Board, Suite 
7322, 1100 L Street, NW., Washington, 
DC, from 8:30 a.m. to 5:00 p.m. 


Dated: November 20, 1990. 
Christopher T. Cross, 


Assistant Secretary for Educational Research 
and Improvement. 


[FR Doc. 90-27706 Filed 11-21-90; 8:45 am] 
BILLING CODE 4000-01-M 


Center, P.O. Box 880, Morgantown, West 
Virginia 26505,: Telephone: (304) 291- 
4241, PRDA No. DE-RA21-90MG27391. 


SUPPLEMENTARY INFORMATION: The 
primary objective of this effort is to 
address mild gasification process 
development and relevant market issues 
leading to commercialization of coal 
mild gasification co-products. METC 
plans to continue toward successful 
commercialization of mild gasification 
of coal by scaling up a process research 
unit to a development unit of 
approximately 1 ton/hour coal feed rate. 
Among key elements to be evaluated 
are: technical maturity, economic 
viability, and the offeror’s 
understanding of market issues and 
commitment to commercialization. Since 
the Government desires to maximize the 
research efforts and fulfill Congressional 
language, a minimum 20% cost-sharing 
arrangement is required. Copies of the 
PRDA may be obtained by submitting a 
request to the address provided above. 
Telephone requests will not be honored. 


Dated: July 14, 1990. 
Louie L. Calaway, 


Director, Acquisition and Assistance 
Division, Morgantown Energy. Technology 
Center. 

[FR Doc. 90-27552 Filed 11-21-90; 8:45 am] 


BILLING CODE 6450-01-M 





DEPARTMENT OF ENERGY 


Morgantown Energy Technology 
Center, Financial Assistance 
Solicitation Availability, (Cooperative 
Agreement) 


AGENCY: Morgantown Energy 
Technology Center, Department of 
Energy (DOE). 

ACTION: Notice of the availability of a 
financial assistance solicitation. 


SUMMARY: On or about December 17, 
1990, the DOE, Morgantown Energy 
Technology Center, plans to issue a 
rogram Research and Development 
Announcement (PRDA) No. DE-RA21- 
90MC27391 for the solicitation of 
applications in support of research and 
development entitled “Scaleup of Mild 
Gasification to a Process Development 
Unit.” Authority for the PRDA is the 
DOE Organization Act (Pub. L. 95-91 (42 
U.S.C. 7101)) and the DOE Financial 
Assistance Regulations, 10 CFR part 600, 
subparts A and C. DOE anticipates 
award of a Cooperative Agreement with 
a project duration of approximately 36 
months. 
FOR FURTHER INFORMATION CONTACT: 
D. Denise Riggi, U.S. Department of 


Energy, Morgantown Energy Technology 


Federal Energy Reguiatory 
Commission 


[Project No. 9401-000} 


Halecrest Co.; Intent to Prepare a 
Supplemental Draft Environmental 
Impact Statement (SDEIS) and to Hold 
2a Subsequent Public Hearing in: 
Rockaway Township, NJ, Regarding 
the Proposed Mt. Hope Pumped 
Storage Hydroelectric Project 


November 15, 1990. 


The Commission staff has determined 
that project design changes proposed 
since the November 1989, issuance of 
the Commission's draft environmental 
impact statement for the Mt. Hope 
Pumped Storage Hydroelectric Project 
require the preparation of an SDEIS. 

The alternative project design being 
considered would include an excavated 
upper reservoir at an upland location 
adjacent to‘and west of the Mt. Hope 
Mine Complex. This site currently is an 
actively mined rock quarry owned by 
Mt. Hope Products, Incorporated. 

The upland reservoir would be filled 
by dewatering the New Leonard Mine 
and by withdrawing 1,500 acre-feet of 
water per year for 2 years from the 





surface waters of the Mt. Hope Lake 
drainage system. 

The SDEIS, in addition to the upland 
reservoir, will consider an alternative 
transmission line routing, the Snake Hill 
Road-Anomoly Road site access 
alternative, and newly proposed 
recreational amenities. 

The staff expects to mail copies of the 
SDEIS to all interested parties in early 
February, 1991. Approximately 3 weeks 
after the SDEIS is issued, the 
Commission staff will hold a public 
hearing on the SDEIS findings, 
conclusions, and recommendations in 
Rockaway Township, New Jersey. At 
this meeting, interested parties will have 
the opportunity to provide oral and 
written comments and recommendations 
for the public record. The date, time, and 
place of this meeting will be the subject 
of a separate public notice. 

Anyone who wishes to submit 
comments to the Commission regarding 
the proposed project changes should — 
send a letter addressed to Lois D.- 
Cashell, Secretary, Federal Energy 
Regulatory Commission, 825 North 
Capitol Street, Northeast, Washington, 
DC 20426. All correspondence should 
clearly show the following caption on 
the first page: Mt. Hope Pumped Storage 
Hydroelectric Project, New Jersey, 
Docket No. 9401-000. 

Lois D. Cashell, 

Secretary. 

{FR Doc. 90-27487 Filed 11-21-90; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket Nos. ER91-90-000, et al.] 


Central Vermont Public Service Co., et 
al.; Electric Rate, Small Power 
Production, and Interlocking 
Directorate Filings 


Take notice that the following filings 
have been made with the Commission: 


1. Central Vermont Public Service Co. 


{Docket No. ER91-90-000} 
November 13, 1990. 


Take notice that on November 1, 1990, 
Central Vermont Public Service 
Corporation (“Central Vermont”) 
tendered for filing its Preliminary 
Forecast 1991 Cost Report for FERC 
Electric Tariff Original Volume No. 4 
under which Central Vermont provides 
Unreserved System Power Service to 
Lyndonville Electric Department, Village 
of Ludlow Electric Light Department, 
Village of Johnson Water and Light 
Department and Village of Hyde Park 
Water and Light Department. 

Comment date: November 28, 1990, in 
accordance with Standard Paragraph E 
at the end of this notice. 


2. Central Vermont Public Service Corp. 


[Docket No. ER91-88-000} 
November 13, 1990. 


Take notice that on November 1, 1990, 
Central Vermont Public Service 
Corporation (“Central Vermont") 
tendered for filing its Preliminary 
Forecast 1991 Cost Report for FERC 
Electric Tariff Original Volume No. 3 
under which Central Vermont provides 
Transmission and Distribution Service 
to Vermont Electric Cooperative, Inc., 
Lyndonville Electric Department, Village 
of Ludlow Electric Light Department, 
Village of Johnson Water and Light 
Department, Village of Hyde Park Water 
and Light Department,-Allied Power and 
Light Company, and Rochester Electric 
Light and Power Company. 

Comment date: November 28, 1990, in 
accordance with Standard Paragraph E 
at the end of this notice. 


3. Florida Power & Light Co. 


{Docket No. ER91-108-000} 
November 13, 1990. 

Take notice that on November 8, 1990, 
Florida Power &-Light Company (FPL) 
tendered for filing a document entitled 
Amendment Number Fifteen to Revised 
Agreement to Provide Specified 
Transmission Service Between Florida 
Power & Light Company and Lake 
Worth Utilities Authority (Rate 
Schedule FERC No. 56). 

FPL states that under Amendment 
Number Fifteen, FPL will transmit power 
and energy for Jacksonville Electric 
Authority is required in the 
implementation of its interchange 
agreement with the Reedy Creek 
Improvement District, Fort Pierce 
Utilities Authority, City of New Smyrna 
Beach, City of Vero Beach and City of 
Homestead. 

- FPL requests that waiver of § 35.3'to 
the Commission's Regulations be 
granted and that the proposed 
Amendment be made effective 
November 12, 1990. FPL states that a 
copy of the filing was served on City of 
Lake Worth Utilities. 

Comment date: November 28, 1990, in 
accordance with Standard Paragraph E 
end of this notice. 


4. Central Vermont Public Service Corp. 


[Docket No. ER91-89-000} 
November 13, 1990. 


Take notice that on November 1, 1990, 
Central Vermont Public Service 
Corporation (“Central Vermont”) 
tendered for filing its Preliminary 
Forecast 1991 Cost Report for the RS-2 
rate schedule under which Central 
Vermont sells electric power to 
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Connecticut Valley Electric Company 
Inc. 

Comment date: November 28, 1990, in 
accordance with Standard Paragraph E 
at the end of this notice. 


5. Public Service Company of New 
Hampshire v. New Hampshire Electric 
Cooperative, Inc. 


[Docket No. EL91-6-000] 
November 13, 1990. 


Take notice that on November 7, 1990, 
the Pubiic Service Company of New 
Hampshire (PSNH) tendered for filing a 
complaint against the New Hampshire 
Electric Cooperative, Inc. (NHEC) 
alleging that NHEC has violated section 
205 of the Federal Power Act by refusing 
to pay the monthly charges for 
requirements resale service and 
transmission service furnished to it by 
PSNH pursuant to its contract with 
PSNH. 

PSNH requests that the Commission 
order NHEC to adhere to the terms of its 
rate schedule contracts and to make 
payments required by those rate 
schedule contracts. 

Comment date: December 12, 1990, in 
accordance with Standard Paragraph E 
at the end of this notice. 


6. Boston Edison Co. 


[Docket No. ES91-5-000} 
November 14, 1990. 


Take notice that on November 8, 1990, 
Boston Edison Company (Applicant) 
filed an application pursuant to Section 
204 of the Federal Power Act seeking 
authority to issue not more than $350 
million of short-term debt securities on 
or before December 21, 1992, with a final 
maturity date no later than December 
31, 1993. ' 5 

Comment date: December 6, 1990, in 
accordance with Standard Paragraph E 
at the end of this notice. 


Standard Paragraphs 


E. Any person desiring to be heard or 
to protest said filing should file a motion 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
DC 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211 
and 385.214). All such motions or 
protests should be filed on or before the 
comment date. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a motion to intervene. Copies 
of this filing are on file with the 





Federal Register / Vol. 55, No. 226 / Friday, November 23, 1990 / Notices 


Commission and are available for public 
inspection. 

Lois D. Cashell, 

Secretary. 

[FR Doc. 90-27480 Filed 11-21-90; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket Nos. CP91-316-000, et al.] 
Transwestern Pipeline Co., et al.; 
Natural Gas Certificate Filings 


Take notice that the following filings 
have been made with the Commission: 


1. Transwestern Pipeline Co., U-T 
Offshore System 


[Docket Nos. CP91-316-000, CP91-317-000, 
and CP91-318-000] 


November 8, 1990. 


CP91-316-000 
CP91-317-000 


CP91-318-000 
Houston, Texas 77251 


Take notice that on November 5, 1990, 
the above referenced companies 
(Applicants) filed in the respective 
dockets prior notice requests pursuant 
to §§ 157,205 and 284.223 of the 
Commission’s Regulations under the 
Natural Gas Act for authorization to 
transport natural gas on behalf of 
various shippers under blanket 
certificates issued pursuant to section 7° 
of the Natural Gas Act, all as more fully 
set forth in the prior notice requests 
which are on file with the Commission 
and open to public inspection. 

Information applicable to each 
transaction including the identity of the 
shipper, the type of transportation 


1 These prior notice requests are not 
consolidated. 


. ——. are shown in MMBtu unless otherwise indicated. 
he CP ae Sarees aenee to applicant’s blanket transportation certificate. if an ST docket is shown, 120-day transportation service was reported in it. 


2 Volumes iid 


2. Texas Gas Transmission Corp. 


[Docket No. CP91-364-000] 
November 13, 1990. 


Take notice that on November 8, 1990, 
Texas Gas Transmission Corporation 
(Texas Gas), 3800 Frederica Street, 
Owensboro, Kentucky 42301, filed a 
request with the Commission in Docket 
No. CP91-364-000 pursuant to § 157.205 
of the Commission's Regulations under 
the Natural Gas Act (NGA) for 
authorization to add a new delivery 
point for service to Western Kentucky 
Gas Company (WKG) in Simpson 
County, Kentucky, under Texas Gas’ 
blanket certificate issued in Docket No. 
CP82-407-000, all as more fully set forth 
in the request which is open to public 
inspection. 

Texas Gas proposes to add a new 
delivery point at an existing farm tap on 
its Franlin six-inch line in Simpson 
County, Kentucky. The new delivery 
point would enable WKG to render 
natural gas service to Alliance Rubber 
Company, as well as continue to serve 
the existing farm tap customer. Texas 


Gas proposes natural gas deliveries of 
80 MMBtu on peak days and 7,200 
MMBtu annually at this new delivery 
point. The addition of this delivery point 
would not result in an increase in 
WKG's current daily contract demand. 
Texas Gas could also provide the 
proposed deliveries to WKG without 
detriment to its other customers. 

Comment date: December 28, 1990, in 
accordance with Standard Paragraph G 
at the end of this notice. 


3. Northwest Pipeline Corp. 
[Docket No. CP91-324-000} 
November 13, 1990. 


Take notice that on November 5, 1990, 
Northwest Pipeline Corporation 
(Northwest), 295 Chipeta Way, Salt Lake 
City, Utah 84108, filed in Docket No. 
CP91-324-000 a request pursuant to 
§ 157.205 of the Commission's 
Regulations under the Natural Gas Act 
(18 CFR 157.205) for authorization to 
provide an interruptible transportation 
service for Poco Petroleums Ltd., a 
marketer, under the blanket certificte 


48891 


service, the appropriate transportation 
rate schedule, the peak day, average 
day, and annual volumes, and the 
docket numbers and initiation dates of 
the 120-day transactions under § 284.223 
of the Commission’s Regulations has 
been provided by the Applicants and is 
included in the attached appendix. 

The Applicants also state that each 
would provide the service for each 
shipper under an executed 
transportation agreement, and that the 
Applicants would charge rates and 
abide by the terms and conditions of the 
referenced transportation rate 
schedules. 

Comment date: December 24, 1990, in 
accordance with Standard Paragraph G 
at the end of this notice. 


CP88-133-000 
ST91-1201-000 


RP89-99-000 
ST90-5293-000 


RP89-99-000 
ST90-5334-000 


issued in Docket No. CP86-578-000 
pursuant to section 7 of the Natural Gas 
Act, all as more fully set forth in the 
request that is on file with the 
Commission and open to public 
inspection. 

Northwest states that, pursuant to an 
agreement dated July 17, 1989, under its 
Rate Schedule TI-1, it proposes to 
transport up to 155,000 MMBtu per day 
equivalent of natural gas. Northwest 
indicates that the gas would be 
transported from all its mainline receipt 
points, and would be redelivered to all 
its mainline delivery points. Northwest 
further indicates that it would transport 
7,000 MMBtu on an average day and 
2,555,000 MMBtu annually. 

Northwest advises that service under 
§ 284.223(a) commenced October 10, 
1990, as reported in Docket No. ST91- 
1753. 

Comment date: December 28, 1990, in 
accordance with Standard Paragraph G 
at the end of this notice. 





4. Viking Gas Transmission Co. 
[Docket Nos. CP91-339-000, and CP91-340- 
000 


November 13, 1990. 


Take notice that on November 6, 1990, 
Viking Gas Transmission Company 
(Viking), P.O. Box 2511, Houston, Texas 
77252, filed in Docket No. CP91-339-000 
and CP91-340-000 2, request pursuant to 
§§ 157.205 and 284.223 of the 
Commission's Regulations under the 
Natural Gas Act, to provide 
transportation service for PROGAS 
USA, Inc. (PROGAS), a producer, and 
Western Gas Marketing USA, Ltd., a 
marketer, respectively, under its blanket 
certificate issued in Docket No. CP90- 
273-000, all as more fully set forth in the 
request on file with the Commission and 
open to public inspection. 

Viking states that the gas transported 
would be 225,000 Dekatherms (dt) on a 
peak day and average day and 
82,125,000 dt on an annual basis for 
PROGAS from receipt points and 
delivery points located in the states of 
Wisconsin, Minnesota, and North 
Dakota. Viking estimates the volumes 
transported for Western Gas to be 
473,280 dt on a peak day and average 
day and 172,747,200 dt on an annual 
basis from the same receipt and delivery 
points stated above. Service for 
PROGAS and Western Gas commenced 
October 1, 1990, as reported in Docket 
No. ST91-2354 and ST91-2353, 
respectively. Viking also indicates that 
no new facilities are required to 
implement the proposed services. 

Comment date: December 28, 1990, in 
accordance with Standard Paragraph G 
at the end of this notice. 


5. United Gas Pipe Line Co. 


{Docket No. CP91-308-000} 
November 13, 1990. 


Take notice that on November 2, 1990, 


United Gas Pipe Line Company (United), 


P.O. box 1478, Houston, Texas 77251- 
1478, filed an application in Docket No. 
CP91-308-000, pursuant to section 7 of 
the Natural Gas Act, requesting 
authority to make a firm direct sale of 
natural gas to Mississippi Power and 
Light Company (MP&L), and requesting 
a waiver of § 12.3(b)(2) of its General 
Terms and Conditions (GTC) of its 
currently effective FERC Gas Tariff, all 
as more fully set forth in the application 
which is on file with the Commission 
and open to public inspection. 

United states that in order for it to 
make a firm direct sale to MP&L at the 
Rex Brown Power Plant in Hinds 
County, Mississippi and the Baxter 


2 These dockets are not consolidated. 


Wilson Power Plant in Warren County, 
Mississippi, United requires a waiver of 
section 12 because such section is 
inconsistent with the contractual 
provisions of a settlement between 
United and MP&L approved by the 
United States District Court for the 
Southern District of Mississippi 
(Settlement). United states that the 
Settlement provides that MP&L would 
nominate its purchase requirements for 
the first contract year and each 
subsequent contract year (defined in the 
sales contract as commencing January 1, 
of each year) on or before November 1 
of the preceding year. United states that 
its current tariff provisions require that 
purchasers nominate volumes by July 1 
for the period commencing the following 
November 1. Because the contract 
nomination procedure under the 
Settlement is inconsistent with the 
existing tariff, United states it needs a 
waiver of such tariff provision. 

Comment date: December 4, 1990, in 
accordance with Standard Paragraph F 
at the end of this notice. 


6. UCG Energy Corp. 


[Docket No. CI91-7-000} 
November 13, 1990. 


Take notice that on November 9, 1990, 
UCG Energy Corporation (UCG Energy), 
c/o United Cities Gas Company, 5300 
Maryland Way, Brentwood, Tennessee 
37027, filed an application pursuant to 
sections 4 and 7 of the Natural Gas Act 
and the Federal Energy Regulatory 
Commisson’s (Commission) regulations 
thereunder for an unlimited-term 
blanket certificate with pregranted 
abandonment authorizing sales for 
resale in interstate commerce of natural 
gas subject to the Commission's NGA 
jurisdiction, including imported natural 
gas or liquefied natural gas and natural 
gas sold under any existing or 
subsequently approved pipeline blanket 
certificate authorizing interruptible sales 
of surplus system supply, all as more 
fully set forth in the application which is 
on file with the Commission and open 
for public inspection. 

Comment date: November 28, 1990, in 
accordance with Standard Paragraph J 
at the end of this notice. 


7. Northern Natural Gas Co., Division of 
Enron Corp. 


{Docket No. CP91-361-000] 
November 14, 1990 


Take notice that on November 8, 1990, 
Northern Natural Gas Company, 
Division of Enron Corp. (Northern), 1400 
Smith Street, P.O. box 1188, Houston, 
Texas 77251-1188, filed in Docket No. 
CP91-361-000 a request pursuant to 
§ 157.205 of the Commission's 
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Regulations under the Natural Gas Act 
(18 CFR 157.205) for authorization to 
provide an interruptible transportation 
service for EnTrade Corporation, a 
marketer, under the blanket certificate 
issued in Docket No. CP86-435-000 
pursuant to section 7 of the Natural Gas 
Act, all as more fully set forth in the 
request that is on file with the 
Commission and open to public 
inspection. 

Northern states that, pursuant to an 
agreement dated September 6, 1990, 
under its Rate Schedule IT, it proposes 
to transport up to 50,000 MMBtu per day 
equivalent of natural gas. Northern 
indicates that the gas would be 
transported from various receipt points, 
and would be redelivered in Kansas, 
Oklahoma, Texas, New Mexico, and 
Iowa. Northern further indicates that it 
would transport 37,500 MMBtu on an 
average day and 18,250,000 MMBtu 
annually. 

Northern advises that service under 
§ 284.223[a) commenced September 6, 
1990, as reported in Docket No. ST90- 
4812-000. 

Comment date: January 2, 1991, in 
accordance with Standard Paragraph G 
at the end of the notice. 


8. Texas Gas Transmission Corp. 


[Docket Nos. CP91-353-000, CP91-354-000, 
CP91-355-000, CP91-356-000, and CP91-357- 
000] 

November 14, 1990. 


Take notice that the above referenced 
companies (Applicants) filed in 
respective dockets prior notice requests 
pursuant to §§ 157.205 and 284.223 of the 
Commission's Regulations under the 
Natural Gas Act for authorization to 
transport natural gas on behalf of 
various shippers under blanket 
certificates issued pursuant to section 7 
of the Natural Gas Act, all as more fully 
set forth in the prior notice requests 
which are on file with the Commission 
and open to public inspection.* 

Information applicable to each 
transaction including the identity of the 
shipper, the type of transportation 
service, the appropriate transportation 
rate schedule, the peak day, average 
day, and annual volumes, and the 
docket numbers and initiation dates of 
the 120-day transactions under § 284.223 
of the Commission's Regulations has 
been provided by the Applicants and is 
included in the attached appendix. 

The Applicants also states that each 
would provide the service for each 
shipper under an executed 


3 These prior notice requests are not 
consolidated. 
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transportation agreement, and that the 
Applicants would charge rates and 
abide by the terms and conditions of the 


Docket number 
(date filed) 


CP91-353-000 
11/7/90. 
tucky 42301. 


CP91-354-000 
11/7/90. 
tucky 42301. 


Texas Gas Transmission Corp., 3800 
Frederica Street, Owensboro, Ken- 


Texas Gas Transmission Corp., 3800 
Frederica Street, Owensboro, Ken- 


referenced transportation rate 
schedules. 


a" arma 


ARCO Oil and Gas Co. ....... 


Louis Dreyfus Energy 
Corp. 


1 Quantities are shown in MMBtu unless otherwise indicated. aud 
2 The CP docket corresponds to applicant’s blanket transportation certificate. If an ST docket is shown, 120-day transportation service was reported in it. 


Docket number 


(date filed) Applicant 


CP81-355-C00 
11/7/90 Frederica Street, Owensboro, 
tucky 42301. 

Texas Gas Transmission Corp., 
Frederica Street, Owensboro, 
tucky 42301. 


CP91-356-000 
11/7/90 


CP91-357-000 
11/7/90 


Texas Gas Transmission Corp., 
Frederica Street, Owensboro, 
tucky 42301. 


Peak = s 
— nica 


Texas Gas Transmission Corp., 3800 | The Polaris Pipeline Corp ... 


$0, 000 
10,950,000 
100,000 
50,000 
18,250,000 


Louis Dreyfus Energy 
Corp. 


Board Street Oil & Gas 
Co. 


3 Quantifies are shown in MMBtu unless otherwise indicated. ; ; io 
*The CP docket corresponds to applicant's blanket transportation certificate. If an ST docket is shown, 120-day transportation service was reported in it. 


9. Colorado Interstate Gas Co., 

Texas Eastern Transmission Corp. 
[Docket No. CP91-370-000, and CP91-377- 
000) 

November 14, 1990 


Take notice that on November 9, 1990, 
Coloredo interstate Gas Company 
(CiG), Posi Office Box 1087, Colorado 
Springs, Colorado 80944, and Texas 
Eastern Transmission Corporation 
(TETCO), 5400 Westheimer Court, 
Houston, Texas, filed in Docket Nos. 
CP91-370-600 and CP91-377-000, 
respectively, requests pursuant to 
§§ 157.205 and 284.223 of the 
Commission's Regulations under the 
Natural Gas Act for authorization to 
transport natural gas on an interruptible 
basis on behalf of various shippers 


under CIG’s blanket certificate issued in 
Docket No. CP86-589-000, and TETCO’s 
blanket certificate issued in Docket No. 
CP88-136-000, as amended in Docket 
No. CP88-136-007, pursuant to section 7 
of the Natural Gas Acct, all as more fully 
set forth in the prior notice requests 
which are on file with the Commission 
and open to public inspection.* 


Information applicable to each 
transaction, including the identity of the 
shipper, the relative rate schedule, the 
peak day, average day and annual 
volumes, and the initiation service dates 
and related docket numbers of the 120- 
day transactions under § 284.233 of the 
Commission's Regulations, has been 


4 These prior notice requests are not 
consolidated. 


Ray of 
| Receipt | 


Receipt 


Comment date: January 2, 1991, in 


accordance with Standard Paragraph G 
at the end of this notice. 


10/12/90 


Delivery 


LA 
ST91-871-000 


10/16/90 


it of Start up 
date rate Related * dockets 
schedule 


Interruptible 
10/12/90 


Interruptible 
10/16/90 


Delivery 


CP88-686-000 
ST91-870-000 


CP88-686-000 
ST91-1419-000 


CP88-686-000 
ST91-1421-000 


Interruptible 
10/10/90 


provided by CIG and TETCO and is 
summarized in the attached appendix. 
CIG states that it would receive the gas 
from various existing points on its 
system in Colorado, Wyoming, Kansas, 
and Oklahoma, and would redeliver the 
gas, less fuel and lost and unaccounted- 
for gas, in EL Paso County, Colorado. 
TETCO explains that it would receive 
gas from existing points in offshore and 
onshore Louisiana, Alabama, Arkansas, 
Illinois, Indiana, Kentucky, Missouri, 
Mississippi, New Jersey, New York, 
Ohio, Pennsylvania, Tennessee, Texas 
and West Virginia, and would deliver 
the gas to existing points on its system. 

Comment date: January 2, 1991, in 
accordance with Standard Paragraph G 
at the end of this notice. 
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' TETCO and El Paso reported the 120-day transportation service in the referenced ST dockets. 


10. Colorado Interstate Gas Co. 


[Docket Nos. CP91-393-000, CP91-394-000, 
AND CP91-395-000} 


November 14, 1990. 


Take notice that on November 13, 
1990, Colorado Interstate Gas Company 
(CIG), P.O. box 1087, Colorado Springs, 
Colorado 80944, filed in the above- 
referenced dockets prior notice requests 
pursuant-to §§ 157.205 and 284.223 of the 
Commission’s Regulations under the 


Docket number 
(date filed) 


CP91-393-000 
(11-13-90) 


11. Southern Natural Gas Co., Columbia 
Gulf Transmission Co., Southern Natural 
Gas Co. : 


{Docket Nos. CP91-416-000, CP91—417-000, 
CP91-418-000, CP91-419-000, CP91-420--000, 
CP91-426-000, and CP91-427-000] 


November 15, 1990. 


Take notice that Southern Natural 
Gas Company, P.O. box 2563, 
Birmingham, Alabama 35202-2563, and 
Columbia Gulf Transmission Company, 
3805 West Alabama, Houston, Texas 
77027, (Applicants) filed in the above- 
referenced dockets prior notice requests 


Shipper name (type) 


CP91-417-000 
(11-13-S0) 


Shipper name (type) 


Natural Gas Act for authorization to 
transport natural gas on behalf of 
various shippers under its blanket 
certificate issued in Docket No. CP86- 
589, et al., pursuant to section 7 of the 
Natural Gas Acct, all as more fully set 
forth in the requests that are on file with 
the Commission and open to public 
inspection. 

Information applicable to each 
transaction, including the identity of the 


Peak day, 
average day 
annual Mcf 


WY, OK, KS, CO 


pursuant to §§ 157.205 and 284.223 of the 
Commission's Regulations under the 
Natural Gas Act for authorization to 
transport natural gas on behalf of 
various shippers under the blanket 
certificates issued in Docket No. CP8s- 
316-000 and Docket No. CP86-239-000, 
respectively, pursuant to section 7 of the 
Natural Gas Act, all as more fully set 
forth in the requests that are on file with 
the Commission and open to public 
inspection.® 


® These prior notice requests are not 
consolidated. 


Peak day, 
average day, 
annual MMBtu 


Related 
docket ! 


Commence- 


ment date Rate schedule 


ST91-23 | 9/1/90 


ST91-88 | 9/6/90 


shipper, the type of transportation 
service, the appropriate transportation 
rate schedule, the peak day, average day 
and annual volumes, and the initiation 
service dates and related ST docket 
numbers of the 120-day transactions 
under § 284.223 of the Commission's 
Regulations, has been provided by. CIG 
and is summarized in the attached 
appendix. 


Receipt points 


Contract date, 
rate schedule, 
service type 


8-1-90 

Ti-1 
Interruptible 
8-1-90 

Ti-1 
Interruptible 
10-1-88 
Ti-1 


Related docket, 
start up date 


ST90-4294-000 
8-2-90 


ST90-4292-000 
8-1-90 


ST91-2920-000 
10-1-90 


Interruptible 


Information applicable to each 
transaction, including the identity of the 
shipper, the type of transportation 
service, the appropriate transportation 
rate schedule, the peak day, average day 
and annual volumes, and the initiation 
service dates and related ST docket 
numbers of the 120-day transactions 
under § 284.223 of the Commission's 
Regulations, has been provided by 
Applicants and is summarized in the 
attached appendix. 

Comment date: January 2, 1991, in 
accordance with Standard Paragraph G 
at the end of this notice. 


Contract date, 


rate schedule, Related docket, 


start up date 


ST91-2329-000 
9-11-90 
Interruptible 


8-29-90 

IT 
Interruptible 
8-16-90 

iT 
Interruptible 


ST91-2337-000 
9-13-90 


$T91-2334-000 
9-12-90 
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rere ere aan 

Docket number 
(date filed) 

( 


CP91-419-000 Amerada Hess Corp. (Producer) 
(11-13-90) 


CP91-420-000 
(11-13-90) 


O & R Energy, inc. (Marketer) 
CP91-426-000 
(14-14-90) 


CP91~-427-000 
(11-14-90)........... ’ 


Enermax Corp. (Marketer) 





12. Panhandle Eastern Pipe Line Co. 


{Docket Nos. CP91-378-000,7 CP91-379--000, 
CP91-380-000, CP91-381-000, CP91-382-000} 


November 15, 1990. 


Take notice that on November 9, 1990, 
Panhandle Eastern Pipe Line Company 
(Panhandle), P.O. box 1652, Houston, 
Texas 77251-1642, filed in the above 
referenced dockets, prior notice requests 
pursuant to §§ 157.205 and 284.223 of the 
Commission's Regulations under the 
Natural Gas Act for authorization to 
transport natural gas on behalf of 


7 These prior notice requests are not 
consolidated. 


Dockei number 
trans. agree. 
(contract No.) 


Applicant 


fe 


CP91-378-000 
7-19-90 (P- 
PLT-3333). 


CP91-379-000 
9-26-90 (P- 
PLT-2400). 


Panhandle 


CP91-380-000 
9-18-90 (P- 
PLT-3388). 


Panhandle 





CP91-381-000 
9-13-90 (P- 
PLT-3387). 


Panhandle 


CP91-382-000 
9-26-90 (P- 
PLT-3399). | 


Panhandle 





aonventenanngesaaeensccnsad.shempindhantninems en 


1 Quantities are shown in Dt. 


anesthe 


Shipper name (type) 


MidCon Marketing Corp (Marketer) 


' Offshore Louisiana and offshore Texas are shown as OLA and OTX. 


Midland Cogeneration’ Ven- 
ture, Limited Partnership. 


Chippewa Gas Corporation 


Peak day, 
average day, 


Receipt points * 
annual MMBtu 


30,000 
10,950,600 
80,000 
40,000 
14,600,000 
300,000 
10,000 
3,650,000 
100,000 
70,000 
25,550,000 


OLA, LA 


OTX, OLA, 
TX, LA, 
MS, AL 
OTX, OLA, 
TX, LA, 
MS, AL 


various shippers under its blanket 
certificate issued in Docket No. CP86- 
585-000 pursuant to section 7 of the 
Natural Gas Act, all as more fully set 
forth in the prior notice requests which 
are on file with the Commission and 
open to public inspection and in the 
attached appendix. 

Information applicable to each 
transaction including the identity of the 
shipper, the date of the transportation 
agreement between Panhandle and the 
respective shipper, the contract number 
of the transportation agreement, the 
type of transportation service, the 
appropriate transportation rate 
schedule, the peak day, average day, 

ph aac ain esl Br 


. Peak day ! 
Shipper name avg. annual 


15,000 
15,000 
5,475,000 


OK & 


existing 
points 
OK, KS, & 
various 
existing 
points 
KS & 
various 
existing 
points 
KS & 
various 
existing 
points 
i & 
various 
existing 
points 


100,000 
50,000 
18,250,000 


60 
30 
10,950 


75 
30 
13,505 | 


100,090 
50,000 | 
18,250,000 





Points of 


Receipt | Delivery 


KS 10-1-90 PT, 
various Interruptible 


Delivery points 


10-1-90 
ITS-2 
Interruptible 
10-1-90 
ITS-2 
Interruptible 
8-15-90 

IT 
Interruptible 
8-29-90 

IT 
Interruptible 


ST91-2366-000 
10-1-90 


$T91-2367-000 
10-1-90 


ST91-2331-000 
9-13-90 


ST91-2333-000 
9-13-90 


and annual volumes, and the docket 
number and initiation dates of the 120- 
day transactions under § 284.223 of the 
Commission's Regulations has been 
provided by Panhandle and is included 
in the attached appendix. 

Panhandle alleges that it would 
provide the proposed service for each 
shipper under an executed interruptible 
transportation service agreement and 
would charge rates and abide by the 
terms and conditions of the referenced 
transportation rate schedules. 

Comment date: January 2, 1991, in 
accordance with Standard Paragraph G 
at the end of the notice. 


pga 


Start up date rate 
schedule service 
: type 


Related 2 
dockets 


ST91-2744-000. 


KS 10-1-90 PT, 


Interruptible 


ST91-2745-000. 


10-1-90 PT, ST91-1760-000. 


Interruptible 
| 


10-1-80 PT, 
Interruptible 


ST91-1758-000. 


10-1-90 PT, 
Interruptible 


$T91-2747-000. 





2 The ST docket indicates that 120-day transportation service was initiated under Section 284.223(a) of the Commission’s Regulations. 


13. Arkla Energy Resources a division of 
Arkla, Inc. 


[Docket No. CP91-383-000] 

November 15, 1990. 
Take notice that on November 9, 1990, 

Arkla Energy Resources, a division of 

Arkla, Inc. (AER), 525 Milam Street, 


Shreveport, Louisiana 71151, filed an 
application with the Commission in 
Docket No. CP91-383-000 pursuant to 
Section 157.205 of the Commission's 
Regulations under the Natural Gas Act 
(NGA) for authorization to construct and 
operate certain facilities in Arkansas 


and Louisiana under its blanket 
certificate issued in Docket No. CP82- 
384-000 pursuant to section 7 of the 
NGA, all as more fully set forth in the 
application which is open to public 
inspection. 





AER proposes to construct and 
operate five new sales taps and related 
facilities, and to operate four existing 
taps for resale to domestic consumers 
other than the right-of-way grantors for 
whom the taps were installed, all for the 
delivery of natural gas to Arkansas 
Louisiana Gas Company {ALG) for 
resale to domestic, commercial, and 
industrial consumers in Arkansas and 
Louisiana. AER also states that it could 
provide the proposed natural gas 
deliveries from its general system 
supply. 

Comment date: January 2, 1991, in 
accordance with Standard Paragraph G 
at the end of this notice. 


PROPOSED FACILITIES 


PROPOSED Faciuiti€S—Continued 


Customer 


5. Jeff DiehI:.. Facilities 


Exist 
6. Various $13,395 
Commer- 
cial, 
Domestic, 
& 
industrial. 
7. Various 
Commer- 
cial, 
Domestic, 
& 
industrial. 
8. Various 
Commer- 
cial, 
Domestic, 
& 
industrial. 
9. Various 
Commer- 
cial, 
Domestic, 
& 
industrial. 


4. Questar Pipeline Co. 


[Docket Nos. CP91-387-000 and CP91-388- 
000} 


November 15, 1990. 
Take notice that Questar Pipeline 





Docket number (date 


filed) Shipper name (type) 


Peak day, 
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Company, 79 South State Street, Salt 
Lake City, Utah 84111, (Applicant) filed 
in the above-referenced dockets prior 
notice requests pursuant to §§ 157.205 
and 284.223 of the Commission's 
Regulations under the Natural Gas Act 
for authorization to transport natural 
gas on behalf of various shippers under 
its blanket certificate issued in Docket 
No. CP88-650-000, pursuant to section 7 
of the Natural Gas. Act, all as more fully 
set forth in the requests that are on file 
with the Commission and open to public 
inspection.® 


Information applicable to each 
transaction, including the identity of the 
shipper, the type of transportation 
service, the appropriate transportation 
rate schedule, the peak day, average day 
and annual volumes, and the initiation 
service dates and related ST docket 
numbers of the 120-day transactions 
under § 284.223 of the Commission's 
Regulations, has been provided by 
Applicant and is summarized in the 
attached appendix. 


Comment date: January 2, 1991, in 
accordance with Standard Paragraph G 
at the end of this notice. 


* These prior notice requests are not 
consolidated. 


a), amma ambi exact 
average day, | Receipt points | Delivery points schedule, service “uae” 


annual MMBtu 


ie type 





CP91-387-000 (11-13- 
90). 


Celsius Energy 
Company. | 


CP91-388-000 (11-13- | Questar Energy 
90). Company. 


15. High Island Offshore System 


[Docket Nos. CP91-326-000, CP91-327-000, 
CP391-328-000, CP91-328-000, CP91-330-000, 
and CP91-331-000] 

November 15, 1990. 


Take notice that High Island Offshore 
System, C/O ANR Pipeline Company, 
500 Renaissance Center, Detroit, 
Michigan 48243, (Applicant) filed in the 
above-referenced dockets prior notice 
requests pursuant to §§ 157.205 and 
284.223 of the Commission's Regulations 
under the Natural Gas Act for. 


2,900 | Sweetwater County, | Daggett County, Utah 


1,000 | Wyoming. 
365,000 | 


30,000 | Various 
10,000 } 
3,650,000 | 


peeeniapenmapectioe 


authorization to transport natural gas on 
behalf of various shippers under its 
blanket certificate issued in Docket No. 
RM88-14-001 and RM88-15-000, 
pursuant to section 7 of the Natural Gas 
Act, all as more fully set forth in the 
requests that are on file with the 
Commission and open to public 
inspection.® 

Information applicable to each 
transaction, including the identify of the 


® These prior notice requests are not 
consolidated. 


Wyoming, Utah, 
Colorado. 


| ST91-1752-000, 


| 10-05-90, T-2, 
| 9-28-90. 


| Interruptible. 


| 
| 6-21-90, T-2, 


| Interruptibie. 


ST91-1751-000, 
9-27-90. 


| 

| E 
shipper, the type of transportation 
service, the appropriate transportation 
rate schedule, the peak day, average day 
and annual volumes, and the initiation 
service dates and related ST docket 
numbers of the 120-day transactions 
under § 284.223 of the Commission's 
Regulations, has been provided by 
Applicant and is summarized in the 
attached appendix. 

Comment date: January 2, 1991, in 
accordance with Standard Paragraph G 
at.the end of this notice. 





Docket number (date 
filed) 


CP91-326-000 (11-5- 
90) 


CP91-327-000 (11-5- 
90) 


CP91-328-000 (11-5- 
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ee aoe e ae rate 
Receipt points * Delivery points 


Shipper name: (type) | 


Kaztex Engery — 
Management, Inc. 
(Broker). 

Anadarko Trading 
Company (Marketer). 


Conoco, Inc. (Producer) .. 


90) 


CP91-329-000 (11-5- 
90) 


OXY USA, Inc. 
(Producer). 


CP91-330-000 (11-5- 
90) 


Polaris Pipeline 
Corporation 
(Marketer): 

Enron Gas Marketing, 
Inc. (Marketer). 


CP91-331-000 (11-5- 
90) 


15. Tennessee Gas Pipeline Co., Texas 
Gas Transmission Corp., and Texas Gas 
Transmission Corp. 


[Docket Nos. CP91-389-000, CP91-390-000, 
anid CP91-391-000] 


November 15, 1990. 


Take notice that Tennessee Gas 
Pipeline Company, P.O. box 2511, 
Houston, Texas 77252, and Texas Gas 
Transmission Corporation, 3800 
Frederica Street, Owensboro, Kentucky 
42301, (Applicants) filed in the above- 
referenced dockets prior notice requests 
pursuant to §§ 157.205 and 284.223 of the 


Docket fied) (date Shipper name (type) 


CP91-389-000 (11- 
13-90) 


Industrial Energy 
Services Company 
(Marketer). 

CP91-390-000 (11- Meth Corporation 

13-90) 


CP91-391-000 (*1- 
13-90) 


Peak day, average 


Peak day 
— da 


25,000 
25,000 
9,125,000 
120,000 
120,000 
43,800,000 
205,000 
205,000 
74,825,000 
30,000 
30,000 
10,950,000 
38,600 
38,600 
14,089,000 
1,530,000 
1,530,000 
558,450,000 


’ Offshore Louisiana and offshore Texas are shown as OLA and OTX. 


Commission’s Regulations under the 
Natural Gas Act for authorization to 
transport natural gas on behalf of 
various shippers under the blanket 
certificates issued in Docket No. CP87- 
115-000 and Docket No. CP88-686-000, 


respectively, pursuant to section 7 of the 


Natural Gas Act, all as more fully set 


forth in the requests that are on file with 


the Commission and open to public 
inspection. '° 
Information applicable to each 


© These prior notice requests are not 
consolidated. 


day, annual Dth Receipt points * 


15,000 | Various Various 
15,000 

5,475,000 
80,000 MMBtu 
3,900 MMBtu 
1,200,000 MMBtu 
100.900 MMBtu 
5,000 MMBtu 


1,825,000 MMBtu 


Various 


Various 


‘Offshore Louisiana and offshore Texas are shown as OLA and OFX. 


17, Transwestern Pipeline Co., 
Transwestern Pipeline Co., 
Transwestern Pipeline.Co., 
Transcontinental Gas Pipe Line Corp. . 
[Docket Nos. CP91-313-000, CP91-314-000, ' 
CP91-315-000, and CP91-319-000} ° 

_ November 15, 1990. 

. . Take notice that on November 5, 1990, 
the above listed companies filed in the 
respective dockets prior notice requests 
pursuant to § 157.205 and 284.223 of the 
Commission's Regulations under the 


Natural Gas Act for authorization to 
transport natural gas on behalf of 
various shippers under their blanket 
certificates issued pursuant to section 7 
of the Natural Gas Act, all as more fully 
set forth in the prior notice requests 
which are on file with the Commission 
and open to public inspection." 

A summary of each transportation 
service which includes the shippers 


'' These prior notice requests are not 
consolidated. 


Delivery points 


LA, AR, MS, TN .............. 


48897 


Related docket, 
start up date 


11-2-90, IT, 
Interruptible. 


S$T91-61-000, 9- 
12-90. 


11-2-90, IT, 
Interruptible. 


ST90-4788-000, 
9-1-90. 


. a. ST90-4785-000, 

Interruptible. 9-1-90. 

IT, ST90-4793-000, 

Interruptible. 9-4-90. 

11-2-90, IT, 
Interruptible. 


ST91-63-000, 9- 
13-90. 


11-2-90, IT, 
Interruptible. 


ST90-4792-000, 
9-1-90. 


transaction, including the identity of the 
shipper, the type of transportation 
service, the appropriate transportation 
rate schedule, the peak day, average day 
and annual volumes, and the initiation 
service dates and related ST docket 
numbers of the 120 day-day transactions 
under § 284.223 of the Commission’s 
Regulations, has been provided by 
Applicants and is summarized in the 
attached appendix. 

Comment date: January 2, 1991, in 
accordance with Standard Paragraph G 
at the end of this notice. 


Contract date, rate 
schedule, service 
type 


Related docket, 
startup date 


9-25-90, IT, 
Interruptible. 


$T91-2904-000, 
10-8-90. 


ST91-2714-000, 
10-19-90. 


9-17-90, IT, 
Interruptible. 


$T91-2715-000, 
10-18-90. 


6-19-90, IT, 
interruptibie. 


identity, the peak day, average day and 
annual volumes, the receipt point(s), the 
delivery point(s), the applicable rate 
schedule, and the docket number and 
service commencement date of the 120- 
day automatic authorization under 
§ 284.223 of the Commission's 
Regulations is provided in the attached 
appendix. 

Comment date: January 2, 1991, in 
accordance with Standard Paragraph G 
at the end of this notice. 
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* Quantities are shown in MMBtu uniess otherwise indicated. 
2The CP docket corresponds to applicant's bianket transportation certificate. If an ST docket is shown, 120-day transportation service was reported in it. 


18. Northern Natural Gas Co., Division 
of Enron Corp. 
{Docket Nos. CP91-371-000,.CP91-372-000, 
CP91-373-006, CPS1-374—000, CP91-375-000, 
and CP91-376-000} 
November 15, 1990. 

Take notice that on November 9, 1990, 
Northern Natural Gas Company, 


Division of Enron Corp. (Applicant), P.O. 


box 1188, Houston, Texas 77251-1188, 
filed in the above referenced dockets, 
prior notice requests pursuant to 

§§ 157.205 and 284.223 of the 
Commission's Regulations under the 
Natural Gas Act for authorization to 
transport natural gas on behalf of 


CP91-371-000 (11-3- 


90) 
CPS1-372-000 (11-8- 
90) 


CP91-373-000 (11-8- 
90) 


CP91-374-000 (11-9- 
90) 


various shippers under its blanket 
certificate. issued in Docket.No. CP86- 
435-000, pursuant to section 7 of the 
Natural Gas Act, all as more fully set 
forth in the prior notice requests which 
are on file with the Commission and 
open to public inspection.!* 
Information applicable to each 
transaction, including the identity of the 
shipper, the type of transportation 
service, the appropriate transportation 
rate schedule, the peak day, average day 
and annual volumes, and the initiation 


'2 These prior notice requests are not 
consolidated. 


Points of® 


1A, KS, MIN, NE, NM, 
OK, TX, Wi. 


1A, KS, MN, NM, OK, 
SD, TX, Wi. 


se ee eno, Son transportation service was reported in it. 
2 Quantities 5 


are shown in MMB: 


3 Offshore Louisiana and Giichevb Teres ero thown ag OLA and OTK. 


CP91-375-000 {11-9- | Entrade Corporation .......! 


20,000 
15,000 
7,300,000 
15,000 | KS, OK 
11,250 | 
5,475,000 


1A, KS, MN, NE, NM, 


* if an ST docket is shown, 120-day transportation service was reported in it 


5 Quantities are shown in 


® Offshore Louisiana and Offshore Texas are shown as OLA and OTX. 


1A, 1, KS, Mi, MN, NE, 
SD, Tx, Wi. 


Start a rate 


10-01-90, {TS-1 .....| ST91-1200-000, 


CP88-133--000. 


10-01-90, iTS-1 
CP88-133-000. 


«4 10-02-90, ITS-1 ......| ST94-855-000, 


CP88-133-000 


..| ST91-32-000, 
CP88-328-000. 


service dates and related docket 
numbers of the 120-day transactions 
under § 284.223 of the Commission's 
Regulations has been provided by 
Applicant and is summarized in the 
attached appendix. 

Applicant states that each of the 
proposed services would be provided 
under an executed transportation 
agreement, and that Applicant would 
charge rates and abide by the terms and 
conditions of the referenced 
transportation rate schedulefs). 

Comment date: january 2, 1991, in 
accordance with Standard Paragraph G 
at the end of this notice. 


Start up date rate 
schedule service 
type 


Related contract 
date 


ST91-427-000, 9- 
13-90. 

ST91-601-000, 
10-1-90. 


9-13-90, iT-1, 
Interruptible. 
10-1-90, fT-1, 
interruptibie. 


10-1-90, fT-1, 
Interruptible. 


ST91-429-000, 
10-1-90. 


ST91-428-000, 9- 
28-90. 


9-26-90, IT-1, 
interruptibie. 


Related. contract 
date 


‘} ST91-1717-000, 
10-10-90. 


10-10-90, IT-1, 
Interruptible. 


10-1-90, IT-1, 
tinterruptibie. 


ST91-133-000, 
10-1-90. 
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Standard Paragraphs 


F. Any person desiring to be heard or 
make any protest with reference to said 
filing should on or before the comment 
date file with the Federal Energy 
Regulatory Commission; 825 North 
Capitol Street, NE., Washington, DC 
20426, a motion on intervene or a protest 
in accordance with the requirements of 
the Commission's Rules of Practice and 
Procedure (18 CFR 385.211 and 385.214) | 
and the Regulations under the Natural 
Gas Act (18 CFR 157.10). All protests 
filed with the Commission will be 
considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a motion to 
intervene in accordance with the 
Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
sections 7 and 15 of the Natural Gas Act 
and the Commission's. Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this filing 
if no motion to intervene is filed within 
the time required herein, if the 
Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a motion 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
- believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 


unnecessary for the applicant to appear - 


or be.represented at the hearing. 

G. Any person or the Commission's 
staff may, within 45 days after the 
issuance of the instant notice by the 
Commission, file pursuant to Rule 214 of 

. the Commission's Procedural Rules 
intervention and pursuant to § 157.205 of 
the Regulations under the Natural Gas 
Act (18 CFR 157.205) a protest to the ~ 
request. If no protest is filed within the 
time allowed therefore, the proposed 
activity shall be deemed to be 
authorized effective the day after the 
time allowed for filing a protest. If a 
protest is filed and not withdrawn 
within 30 days after the time allowed for 
filing a protest, the-instant request shall 
be treated as an application for 
authorization pursuant to section 7 of 
the Natural Gas Acct. 


Standard Paragraph 


J. Any person desiring to be heard or 
make any protest with reference to said 
filings should on or before the comment 
date file with the Federal Energy. 
Regulatory Commission, 825 North 
Capitol Street, NE., Washington, DC 
20426 a motion to intervene or a protest 
in accordance with the requirements of 
the Commission's Rules of Practice and 
Procedure (18-CFR 385.211, .214). All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding herein must 
filed a petition to intervene in 
accordance with‘the Commission's 
rules. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for the applicant to appear 
or be represented at the hearing. 

Lois D. Cashell, 

Secretary. 

[FR Doc. 90-27481 Filed 11-21-90; 8:45 am] 
BILLING CODE 6717-01-M 


{Docket No. GP91-2-000) 


Natural Gas Pipeline Co. of America; 
Petition for Declaratory Order 


November 15, 1990. 

Take notice that on October 12, 1990, 
Natural Gas Pipeline Company of 
America (Natural) filed a petitian 
pursuant to Rule 207(a)(2) of the 
Commission's Rules of Practice and 
Procedure for an order declaring: (1) 


-That the claims made and the relief 


sought in a lawsuit brought by 
Dorchester Hugoton, Ltd., (Dorchester) 
against Natural in state court, ° 
Dorchester Hugoton, Ltd. v. Natural Gas 


‘Pipeline Co. of America, No. 29,482-S 


329th Jud. Dist. Ct: Wharton Cty., 
Texas), filed May 1, 1990, are within the 
exclusive jurisdiction of the Commission 
or, in the alternative, that the 
Commission will assert its primary 
jurisdiction over Dorchester's claims; (2) 
that the claims made and the relief 
sought by Dorchester must comply with 
the provisions of the Natural Gas Act; 
and/or (3) that the Commission has 
jurisdiction and will exercise such 
jurisdiction to review any relief that 
may be awarded by the court in 
Dorchester's lawsuit to determine 
whether such award would be 
consistent with the pertinent provisions 
of the Natural Gas Act, the Natural Gas 
Policy Act of 1978, {NGPA) and the 
orders and regulations of the 
Commission. 

Natural states that Dorchester sells 
natural gas to Natural in a sale that is 


BEST COPY AVAILABLE 


subject to the jurisdiction of the 
Commission under the Natural Gas Act. 
Natural states that Dorchester's various 
claims in its lawsuit, although all 
purportedly based upon alleged state 
law rights, in fact constitute challenges 
to the justness and reasonableness of a 
rate that is within the Commission's 
exclusive jurisdiction under the Natural 
Gas Act, and all are based upon the 
claim that the rate Natural has been 
paying for the gas is unlawfully low. 
Natural also states that to be entitled 
to the relief Dorchester claims, it must 
make a showing that meets the 
requirements of section 5 of the Natural 
Gas Act, that the relief of damages that 
Dorchester seeks is not available 
because section 5 of the Natural Gas Act 
authorizes prospective relief only, and 
that the relief of rescission that 
Dorchester seeks is not available 
because it would constitute unlawful 
retroactive abandonment. Finally, 
Natural states that if for any reason the 
Commission does not grant any of the 
above declarations, Natural is entitled 
to a declaration by the Commission that 
Dorchester would be required to seek 
specific authorization from the 
Commission before collecting any 
damages or other relief that a court 
might award on Dorchester's claims. 
Any person desiring to be heard or 
make any protest to said filing should 
file with the Federal Energy Regulatory 
Commission, Washington, DC 20426, a 
motion.to intervene or a protest in 
accordance with rules 211.and 214 of the 
Commission's Rules of Practice and 
Procedure (18 CFR 385.211, 385.214). All 
such motions or protests should be filed 
on.or before November 30, 1990. Protests 
will be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a motion to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection. . 
Lois D. Cashell, 
Secretary. 
[FR Doc. 90-27482 Filed 11-21-90; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. TQ91-2-59-000] 


Northern Natural Gas Co., Division of | 
Enron Corp.; Proposed Changes in 
FERC Gas Tariff 


November 15, 1990. 


Take notice that Northern Natural 
Gas Company, Division of Enron Corp. 
(Northern), on November 9, 1990 





tendered for filing changes in its FERC 
Gas Tariff, Third Revised Volume No. 1 
(Volume No. 1 Tariff} and Original 
Volume No. 2 (Volume No. 2 Tariff). 

Northern is filing the revised tariff 
sheets to adjust its Base Average Gas 
Purchase Cost in accordance with the 
Quarterly PGA filing requirements 
codified by the Commission's Order 
Nos. 483 and 483-A. The instant filing 
reflects a Base Average Gas Purchase 
Cost of $2.6951 per MMBtu to be 
effective December 1 through December 
31, 1990. Northern further intends to use 
its flexible PGA, as necessary, to reflect 
actual market conditions throughout this 
time period. 

Northern states that copies of the 
filing were served upon the company's 
jurisdictional sales customers and 
interested state commissions. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
DC 20426, in accordance with §§ 385.214 
and 385.211 of the Commission's Rules 
and Regulations. All such motions or 
protests should be filed on or before 
November 23, 1990. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a motion to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection in the public reference room. 
Lois D. Cashell, 

Secretary. 
[FR Doc. 90-27483 Filed 11-12-90; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. RP91-18-000) 


Seaguil interstate Corp.; Rate 
Appiication 


November 15, 1990. 

Take notice that Seagull Interstate 
Corporation (“Seagull”) has on 
November 5, 1990 filed a rate 
application for approval of initial rates 
for firm and interruptible transportation 
service on a new pipeline system (the 
376 System) that has been acquired and 
will be operated solely under section 311 
of the NGPA and part 284 of the 
Commission’s regulations. In connection 
with this rate application, Seagull has 
also tendered for filing tariff sheets 
attached as appendix A to the filing. 
These sheets are proposed to be 
effective November 5, 1990. 

Although Seagull does not believe that 
the 30-day notice requirement for NGA 


rate filings under part 154 applies to this 
NGPA rate filing, Seagull requests that if 
the Commission holds otherwise, 
Seagull be granted a waiver of the 30- 
day notice requirement pursuant to 

§ 154.51 of the regulations, since the 376 
System is currently operational and an 
agreement has been executed with a 
shipper for service to commence 
November 5, 1990. 

Seagull states that copies of this filing 
are being mailed to all of its shippers, a 
list of which is attached to the filing. 

Any person desiring to be heard or to 
protest this filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
DC 20426, in accordance with Rules 211 
and 214 of the Commission’s Rules of 
Practice and Procedure (18 CFR 385.211 
and 385.214). All such motions or 
protests should be filed on or before 
November 23, 1990. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a motion to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection. 

Lois D. Cashell, 

Secretary. 

[FR Doc. 90-27486 Filed 11-21-90; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. TQ91-1-43-001] 


Williams Natural Gas Co. Proposed 
Changes in FERC Gas Tariff 


November 15, 1990. 

Take notice that Williams Natural 
Gas Company (WNG) on November 9, 
1990 tendered for filing Second 
Substitute Twenty Second Revised 
Sheet No. 6 and Second Substitute 


Eighth Revised Sheet No. 6A to its FERC 


Gas Tariff, Original Volume No. 1. The 
proposed effective date of these tariff 
sheets in November 1, 1990. 

This filing is being made in 
compliance with Commission order 
issued October 31, 1990 in Docket No. 
TQ91-1-43-000, et al., to reflect 
revisions to WNG’s quarterly PGA 
filing. 

WNG states that public copies of its 
filing were served on all jurisdictional 
purchasers and interested state 
commissions. 

Any person desiring to protest said 
filing should file a protest with the 
Federal Energy Regulatory.Commission, 
825 North Capitol Street, NE., 
Washington, DC 20426, in accordance 
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with §§ 385.211. and 385.214 of the 
Commission's Rules of Practice and 
Procedure (18'CFR 385.211, 385.214}. All 
such protests should be filed on or 
before November 23, 1990. Protests will 
be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceedings. 
Copies of this filing are on file with the 
Commission and are available for public 
inspection. 

Lois D. Cashell, 

Secretary. 

{FR Doc. 90-27485 Filed 1-21-90; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. RP90-148-006] 


Williston Basin, Interstate Pipeline Co.; 
Change in FERC Gas Tariffs 


November 15, 1990. 


Take notice that on November 9, 1990, 
Williston Basin Interstate Pipeline 
Company (Williston Basin), suite 200, 
304 East Rosser Avenue, Bismarck, 
North Dakota 58501, tendered for filing 
Third Substitute Original Sheet No. 
136A to Original Volume No. 1-B of its 
FERC Gas Tariff. 

Williston Basin states that the revised 
tariff sheet is being submitted in 
compliance with the Commission's 
November 2, 1990 Order regarding the 
Company's priority of service list for 
sales and transpcrtation service, and is 
to be effective August 20, 1990. 

Williston Basin states that copies of 
this filing were served on Williston 
Basin’s jurisdictional customers and 
interested state regulatory agencies. 

Any persons desiring to protest said 
filing should file a protest with the 
Federal Energy Regulatory Commission, 
825 North Capitol Street, NE., 
Washington, DC 20426, in accordance 
with the Rules 214 and 211 of the 
Commission's Rules of Practice and 
Procedure (18 CFR 385.214; 385.211, 
(1990). All such protests should be filed 
on or before November 23, 1990. Protests 
will be considered by the Commission in 
determining the appropriate action to 
the taken, but will not serve to make 
protestants parties to the proceeding. 
Persons that are already parties to this 
proceeding need not file a motion to. 
intervene in this matter, Copies of this 
filing are on file with the Commission 
and are available for public inspection. 
Lois D. Cashel, 
Secretary. 3 
[FR Doc. 90-27484 Filed 1-21-90; 8:45 am} 
BILLING CODE 6717-01-M 
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ENVIRONMENTAL PROTECTION 
AGENCY 


[ER-FRL-3862-9] 


Environmental impact Statements and 
Regulations; Availability of EPA 
Comments 


Availability of EPA comments 
prepared November 5, 1990 through 
November 9, 1990 pursuant to the 
Environmental Review Process (ERP), 
under section 309 of the Clean Air Act 
and section 102(2)(c) of the National 
Environmental Policy Act as amended. 
Requests for copies of EPA comments 
can be directed to the Office of Federal 
Activities at (202) 382-5076. 

An explanation of the ratings assigned 
to draft environmental impact 
statements (EISs) was published in FR 
dated April 13, 1990 (55 FR 13949). 


Draft EISs 


ERP No. D-AFS-K03019-CA Rating 
EC2, M-70 Pipeline Replacement and 
System Optimization Project, 
Construction, Operation and 
Abandonment, Right-of-Way Grant, 
Special Use Permit and COE Permits, 
Angeles and Los Padres National 
Forests, Los Angeles and Kern Counties, 
CA. 

Summary: EPA expressed 
environmental concerns due to the 
projects potential for adverse impacts to 
air quality, water quality, riparian 
habitat and biodiversity. EPA requested 
mitigation for adverse impacts to 
wetlands from construction activities 
and further development of oil spill 
‘contingency measures. 

ERP No. D-AFS-K61112-CA Rating 
EC2, Sugar Bowl Ski Resort Master Plan, 
Development and Expansion, Tahoe 
National Forest, Special Use Permit and 
Section 404 Permit, Placer and Nevada 
Counties, CA. 

Summary: EPA expressed 
environmental concerns about potential 
violations of air quality standards from 
vehicular emissions and whether the air 
quality mitigation in the draft EIS will 
prevent standards violations. EPA also 
requested that the final EiS contain 
more information regarding potential 
impacts to ground water resources, 
wetlands, and water of the United 
States. 

ERP No. D-AFS-L65138-OR Rating 
EC2, Shasta Costa Timber Sale and 
Integrated Resource Projects, 
Implementation, Siskiyou National 
Forest, Gold Beach and Galice Ranger 
Districts, Curry County, OR. . 

Summary: EPA has environmental 
concerns. based on potential adverse 
effects on the water quality and fish in 
Siskiyou National Forest. The range of 


alternatives needs to be expanded and 
additional information on monitoring 
and cumulative effects modeling is 
needed to fully disclose environmental 
effects. 

ERP No. D-BIA-K85062-00 Rating 
EO2, Fort Mojave Indian Reservation 
Planned Community Development, 
Lease Approval, Section 404 Permit, 
Spirit Mountain, Clark County, NV, San 
Bernardino County, CA, and Mojave 
County, AZ. 

Summary: EPA expressed 
environmental objections due to the 
limited range of alternatives evaluated, 
as well as potential impacts to water 
quality and wildlife and the irretrievable 
loss of riparian habitat. EPA requested 
additional information regarding 
indirect and cumulative project impacts, 
existing and projected air quality and 
impacts surface water quality, ground 
water quality, wetlands, wildlife and 
solid waste disposal capacity. 

ERP No. DS-AFS—G65041-AR Rating 
LO, Ozark-St. Francis National Forest, 
Land and Resource Management Plan, 
Additional Information, Implementation, 
Several Counties, AR. 

Summary: EPA has no objections to 
the proposal to amend the Land and 
Resource Management Plan. 


Final EISs 


ERP No. F-AFS-K61094-CA Sherwin 
Bowl Ski Area Development, Alpine 
Skiing, Special Use Permit, Inyo 
National Forest, Mammoth Ranger 
District, Mono County, CA. 

Summary: EPA expressed continuing 
concerns with potential adverse impacts 
to air quality and groundwater resources 
and requested that Forest Service work 
closely with responsible state and local 
agencies to identify adverse impacts 
through monitoring and reduce adverse 
impacts through effective mitigation. 

ERP No. F-DOE-C03012-00 
ADOPTING—Iroquois and Tennessee 
Gas Transmission Pipelines Project, 
Construction and Operation, MA, CT, 
NH, NY, RI and TN. 

Summary: EPA does not have any 
concerns regarding the DOE aspects of 
the project. 

ERP No. F-UAF-B24004-MA OTIS Air 
National Guard Base Wastewater 
Treatment Facility, Continuing 
Operation, Barnstable County, MA. 

Summary: EPA believes that the 
implementation of alternative 4B 
(pumping tertiary-treated effluent to 
new effluent infiltration basins next to 
the Cape Cod Canal for disposal) will 
not cause significant impacts to the 
environment and will not affect the 
groundwater quality of the Cape Cod 
sole source aquifer so as to create 
significant hazard to public health. 


Dated: November 19, 1990. 
William D. Dickerson, 
Deputy Director, Office of Federal Activities. 
[FR Doc. 90-27574 Filed 11-21-90; 8:45 am] 
BILLING CODE 6560-50-M 


[ER-FRL-3862-6] 


Environmental impact Statements; 
Availability 


RESPONSIBLE AGENCY: Office of 
Federal Activities, General Information 
(202) 382-5073 or (202) 382-5075. 
Availability of Environmental Impact 
Statements Filed November 12, 1990 
Through November 16, 1990 Pursuant to 
40 CFR 1506.9. 

EIS No. 900419, Draft EIS, FHW, IL, 
FAP-407/IL-336 Construction, US-24 
at the Northern Terminus of IL-336 to 
Southeast of Carthage near US-136, 
Funding, Section 404 Permit, Adams 
and Hancock Counties, IL, Due: 
January 7, 1991, Contact: Jay W. Miller 
(217) 492-4600. 

EIS No 900420, Final EIS, HUD, TX 
Stonebridge Ranch Development 
Project, Mortgage Insurance, Section 
404 Permit, City of McKinney, Collin 
County, TX, Due: December 24, 1990, 
Contact: LJ. Ramsbottom (817) 885- 
3488. 

EIS No. 900421, Final EIS, BLM, CO, UT 
Craig District Wilderness Study Areas 
(WSAs) Wilderness 
Recommendations, Designation or 
Nondesignation, Oil Spring Mtn, 
Windy Gulch, Black Mtn, Willow 
Creek, Skull Creek, Bull Canyon, 
Troublesome/Platte River Contiguous 
WSAs, White River/Kremmling 
Resource Areas, Jackson, Moffat, and 
Rio Blanco Counties, CO and Uintah 
County, UT, Due: December 24, 1990, 
Contact: Greg Goodenow (303) 824— 
8261. 

EIS No. 900422, Final Supplement, NOA, 
WA, OR Ca, Pacific Coast Groundfish 
Fishery Management Plan (FMP), 
Approval and Implementation of FMP 
Amendment No. 4, CA, CR and WA, 
Due: December 24, 1990, Contact: 
William W. Fox, Jr. (301) 427-2239. 

EIS No. 900423, Draft EIS, SCS, CA, 
McCoy WA Watershed Flood 
Prevention Plan, Implementation, 
Section 404 Permit, Riverside County, 
CA, Due: January 22, 1991, Contact: 
Pearlie S. Reed (916) 449-2861. 

EIS No. 900424, Final EIS, AFS, CO Lake 
Catamount Resort Construction, 
Special Use Permit, Section 404 
Permit,.Routt National Forest, Routt 
County, CO, Due: December 24, 1990, 
Contact: Larry Keown (303) 879-1722. 





48902 


Dated: November 19, 1990. 
William D. Dickerson, 
Deputy Director, Office of Federal Activities. 
[FR Doc. 90-27573 Filed 11-21-90; 8:45 am] 
BILLING CODE 6560-50-M 


FEDERAL COMMUNICATIONS 
COMMISSION 


Applications, Hearings, 
Determinations, etc.; KRTZ 
Broadcasting, Inc., et al. 


1. The Commission has before it the 
following mutually exclusive 
applications for a new FM station: 


A. KRIZ 
Broadcasting, inc.; 
Vancouver, Wa. 

B. Q Prime, Inc.; 
Vancouver, Wa. 

C. Fort Vancouver 
Broadcasting, Inc.; 


BPH-890410MB 


BPH-890411MA 
BPH-890412MB 


BPH-890412MC 


BPH-890412MD 





BPH-890412MF 
BPH-8904 12M! 


BPH-890413MA 


BPH-890413MC 

Vancouver, Wa. 

J. Vancouver 
Communications 
Co.; Vancouver, 
Wa. 

K. Gregory Winston; 
Vancouver, Wa. 

L. Turnbeaugh 
Communications, 
LP.; Vancouver, 
Wa. 


BPH-890413ME 
M. Thomas M. Eelis; | BPH-890413MH 


BPH-890413MF 
BPH-890413MG 


Vancouver, Wa. 
N. Clark Broadcasting 
Limited Partnership; 


BPH-890413MK 


BPH-890413MJ 





BPH-890413ML 


BPH-890413MN 


BPH-890413MV 


Applicant File no, 


S. Columbia- 
Williamette Limited 
Partnership; 
Vancouver, Wa. 

T. Vancouver- 
Portiand 
Broadcasting 
Corporation; 
Vancouver, Wa. 

U. (James A. | BPH-890413MY 
Gammon d/b/a) | 


BPH-890413MW 


BPH-890413MX 


Reunion 
Broadcasting 
Service; Vancouver, 
Wa. 

V. (John Q. Hearne | BPH-890413MZ 
d/b/a) Point 
Broadcasting 
Company; 
Vancouver, Wa. 

W. Cascade 
Broadcasting of 
Vancouver Limited 
Partnership; 
Vancouver, Wa. 

X. Shabaz 
Communications, 
inc.; Vancouver, 
Wa. 

Y. Vancouver USA 
Broadcasters, Inc.; 
Vancouver, Wa. 

Z. Columbia FM 
Limited Partnership; 
Vancouver, Wa. 

AA. (Andrew L. 
Brown & Lester M. 
Friedman d/b/a) 
Trans-Columbia 
Communications; 
Vancouver, Wa. 

A8. Columbia River 
Broadcasting 
Company; 
Vancouver, Wa. 


BPH-890413NB 





BPH-890413NC 


| BPH-890413ND 
| BPH-890413NH 


BPH-890413NL 


BPH-890413NN 


fin hig Reser 


Issue Heading and Applicants 

1. Site Availability, Q 

2. Environmental, A, C, E, F, I, R, AB 
3. Air Hazard, A, E, F,G,1, Y, AA 

4. Financial, N, X 

5. Comparative, All Applicants 

6. Ultimate, All Applicants 


2. Pursuant to section 309(e) of the 
Communication Act of 1934, as 
amended, the above applications have 
been designated for hearing in a 
consolidated proceeding upon the issues 
whose headings are set forth below. The 
text of each of these issues has been 
standardized and is set forth in its 
entirety under the corresponding 
headings at 51 FR 19347, May 29, 1986: 
The letter shown before each applicant's 
name, above, is used below to:signify 
whether the issue in question applies to 
that particular applicant. 

3. If there are any non-standardized 
issues in this proceeding, the full text of 
the issue and the applicants to which it 
applies are set forth in an appendix to 
this Notice. A copy of the complete HDO 
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in this proceeding is available for 
inspection and copying during normal 
business hours in the FCC Dockets 
Branch (room 230), 1919 M Street NW., 
Washington DC. The complete text may 
also be purchased from the 
Commission's duplicating contractor, 
International Transcription Services, 
Inc., 2100 M Street NW., Washington, 
DC 20037. (Telephone (202) 857-3800). 
W. Jan Gay, 

Assistant Chief, Audio Services Division, 
Mass Media Bureau. 

[FR Doc. 90-27582 Filed 11-21-90; 8:45 am] 
BILLING CODE 6712-01-M 


FEDERAL RESERVE SYSTEM 


Mountaineer Bankshares of W. Va., 
inc., et al.; Formations of, Acquisitions 
by; and Mergers of Bank Holding 
Companies 


The companies listed in this notice 
have applied for the Board's approval 
under section 3 of the Bank Holding 
Company Act (12 U.S.C. 1842) and 
§ 225.14 of the Board’s Regulation Y (12 
CFR 225.14) to become a bank holding 
company or to acquire a bank or bank 
holding company. The factors that are 
considered in acting on the applications 
are set forth in section 3(c) of the Act (12 
U.S.C. 1842(c)). 

Each application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing to the 
Reserve Bank or to the offices of the 
Board of Governors. Any comment on 
an application that requests a hearing 
must include a statement of why a 
written presentation would not suffice in 
lieu of a hearing, identifying specifically 
any questions of fact that are in dispute 
and summarizing the evidence that 
would be presented at a hearing. 

Unless otherwise noted, comments 
regarding each of these applications 
must be received not later than 
December 11, 1990. 

A. Federal Reserve Bank of Richmond 
(Lloyd W. Bostian, Jr., Senior Vice 
President) 701 East Byrd Street, 
Richmond, Virginia 23261: 

1. Mountaineer Bankshares of W. Va., 
Inc., Martinsburg, West Virginia; to 
acquire 100 percent of the voting shares 
of The First National Bank of Cameron, 
Cameron, West Virginia. 

B. Federal Reserve Bank of Atlanta 
(Robert E. Heck, Vice President) 104 
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Marietta Street, NW., Atlanta, Georgia 
30303: 

1. Covington Capital Corporation, 
Collins, Mississippi; to become .a bank 
holding company by acquiring 80 
percent of the voting shares of 
Covington County Bank, Collins, 
Mississippi. 

C. Federal Reserve Bank of Chicago 
(David S. Epstein, Vice President) 230 
South LaSalle Street, Chicago, Illinois 
60690: 

1. Clear Lake Investors, Inc., Clear 
Lake, Iowa; to become a bank holding 
company by acquiring 34.2 percent of 
the voting shares of Clear Lake Bank 
and Trust Company, Clear Lake, Iowa. 

2. Community Bancshares, Inc., 
Noblesville, Indiana; to become a bank 
holding company by acquiring 80 
percent of the voting shares of 
Summitville Bank and Trust Co., 
Summitville, Indiana. 

3. Mid America Banks, Inc., Collins, 
Iowa; to acquire 24.98 percent of the 
voting shares of Schroeder Goodenow 
Management Company, Atlantic, lowa, 
and thereby indirectly acquire Exchange 
State Bank, Exira, Iowa. 

4. INB Financial Corporation, 
Indianapolis, Indiana; to acquire 100 
percent of the voting shares of 
Homestate Bancorp, Inc., Salem, 
Indiana, and Salem Bancorp, Inc., 
Salem, Indiana, and thereby indirectly 
acquire State Bank of Salem, Salem, 
Indiana. 

D. Federal Reserve Bank of St. Louis 
(Randall C. Sumner, Vice President) 411 
Locust Street, St. Louis, Missouri 63166: 

1. Shipman Bancorp, Inc., Shipman, 
Illinois; to become a bank holding 
company by acquiring 100 percent of the 
voting shares of Citizens State Bank of 
Shipman, Shipman, Illinois. 

Board of Governors of the Federal Reserve 
System, November 15, 1990. 

Jennifer J. Johnson, 

Associate Secretary of the Board. 

[FR Doc. 90-27466 Filed 11-21-90; 8:45 am] 
BILLING CODE 6210-01-M 


Northern Trust Corp.; Application to 
Engage de novo in Permissible 
Nonbanking Activities 


The company listed in this notice has 
filed an application under § 225.23(a)(1) 
of the Board’s Regulation Y (12 CFR 
225.23(a)(1)) for the Board’s approval 
under section 4{c)(8) of the Bank 
Holding Company Act (12 U.S.C. 
1843(c)(8)) and § 225.21(a) of Regulation 
Y (12 CFR 225.21(a)) to commence or to 
engagé de novo, either directly or 
through a subsidiary, in a nonbanking 
activity that is listed in § 225.25 of 
Regulation Y as closely related to 


banking and permissible for bank 
holding companies. Unless otherwise 
noted, such activities will be conducted 
throughout the United States. 

The application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing on the 
question whether consummation of the 
proposal can “reasonably be expected 
to produce benefits to the public, such 
as greater convenience, increased 
competition, or gains in efficiency, that 
outweigh possible adverse effects, such 
as undue concentration of resources, 
decreased or unfair competition, 
conflicts of interests, or unsound 
banking practices.” Any request for a 
hearing on this question must be 
accompanied by a statement of the 
reasons a written presentation would 
not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

Comments regarding the application 
must be received at the Reserve Bank 
indicated or the offices of the Board of 
Governors not later than December 11, 
1990. 

A. Federal Reserve Bank of Chicago 
(David S. Epstein, Vice President) 230 
South LaSalle Street, Chicago, Illinois 
60690: 

1. Northern Trust Corporation, 
Chicago, Illinois; to engage de novo 
through its subsidiary, Northern Trust 
Brokerage, Inc., Chicago, Illinois, in 
underwriting and dealing in obligations 
of the United States, general obligations 
of states and their political subdivisions 
and other obligations that state member 
banks of the Federal Reserve System 
may be authorized to underwrite and 
deal in under 12 U.S.C. 24 and 335, 
including bankers acceptances and 
certificates of deposit under the same 
limitations as would be application if 
the activity were performed by the bank 
holding company’s subsidiary member 
banks or its subsidiary nonmember 
banks as if they were nonmember banks 
pursuant to § 225.25(b)(16) of the Board's 
Regulation Y. 

Board of Governors of the Federal Reserve 
System, November 15, 1990. 

Jennifer J. Johnson, ; 
Associate.Secretary of the Board. 

[FR Doc. 90-27467 Filed 11-21-90; 8:45 am] 
BILLING CODE 6210-01-M 


48903 


Star Financial Group, inc., et al.; 
Formations of; Acquisitions by; and 
Mergers of Bank Holding Companies 


The companies listed in this notice 
have applied for the Board's approval. 
under section 3 of the Bank Holding 
Company Act (12 U.S.C. 1842) and 
§ 225.14 of the Board's Regulation Y (12 
CFR 225.14) to become a bank holding 
company or to acquire a bank or bank 
holding company. The factors that are 
considered in acting on the applications 
are set forth in section 3(c) of the Act (12 
U.S.C. 1842(c)). 

Each application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing to the 
Reserve Bank or to the offices of the 
Board of Governors. Any comment on 
an application that requests a hearing 
must include a statement of why a 
written presentation would not suffice in 
lieu of a hearing, identifying specifically 
any questions of fact that are in dispute 
and summarizing the evidence that 
would. be presented at a hearing. 

Unless otherwise noted, comments 
regarding each of these applications 
must be received not later than 
December 11, 1990. 

A. Federal Reserve Bank of Chicago 
(David S. Epstein, Vice President) 230 
South LaSalle Street, Chicago, Illinois 
60690: 

1. Star Financial Group, Inc., Marion, 
Indiana; to acquire 100 percent of the 
voting shares of Trustcorp Bank, 
Indianapolis, Indianapolis, Indiana. 

B. Federal Reserve Bank of San 
Francisco (Harry W. Green, Vice 
President) 101 Market Street, San 
Francisco, California 94105: 

1. BankAmerica Corporation, San 
Francisco, California; to acquire at least 
99 percent of the voting shares of Bank 
of America Idaho, Coeur d'Alene, Idaho. 

Board of Governors of the Federal Reserve 
System, November 15, 1990. 

Jennifer J. Johnson, 

Associate Secretary of the Board. 

[FR Doc. 90-27468 Filed 11-21-90; 8:45 am] 
BILLING CODE 6210-01-M 


State Financial Services Corp. ESOP, 
et al.; Change in Bank Control Notices; 
Acquisitions of Shares of Banks or 
Bank Holding Companies 


The notificants listed below have 
applied under the Change in Bank 
Control Act (12 U.S.C. 1817{j)) and 





§ 225.41 of the Board’s Regulation Y (12 
CFR 225.41} to acquire a bank or bank 
holding company. The factors that are 
considered in acting on the notices are 
set forth in paragraph 7 of the Act (12 
U.S.C. 1817(j){7}}. 

The notices are available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
notices have been accepted for 
processing, will also be available 
for inspection at the offices of the Board 
of Governors. Interested persons may 
express their views in writing to the 
Reserve Bank indicated for that notice 
or to the offices of the Board of 
Governors. Comments must be received 
not later than December 5, 1990. 

A. Federal Reserve Bank of Chicago 
(David S. Epstein, Vice President) 230 
South LaSalle Street, Chicago, Hlinois 
60690: 

1. State Financial Services 
Corporation Employee Stock Ownership 
Plan, Hales Corners, Wisconsin; to 
acquire an additional 7.12 percent of the 
voting shares of State Service Financial 
Service Corp., Hales Corners, 
Wisconsin, and thereby indirectly 
acquire Edgewood Bank, Greenfield, 
Wisconsin, State Bank of Hales Corners, 
Hales Corners, Wisconsin, and 
University National Bank, Milwaukee, 
Wisconsin. 

B. Federal Reserve Bank of Dallas (W. 
Arthur Tribble, Vice President) 400 
South Akard Street, Dallas, Texas 75222: 

1. Billy Hull Barbee, Kilgore, Texas; to 
acquire an additional 1.01 percent 
(totalling 1.17 percent}; Francis Elmo 
Brown, Jr., Kilgore, Texas; to acquire an 
additional 12.25 percent (totalling 12.89 
percent); William Robert Crim, Kilgore, 
Texas; to acquire an additional 4.08 
percent (totalling 5.12 percent); Gibson 
Management Group, Inc., Longview, 
Texas; to acquire 1.63 percent; Sanny 
Sue Holland, Kilgore, Texas; to acquire 
2.04 percent; Thomas Mancel Hopkins, 
Kilgore, Texas; to acquire 0.82 percent; 
Hydro-Seal Valve Company, Inc., 
Kilgore, Texas; to acquire 4.08 percent; 
Don Milton Kerr, Kilgore, Texas; to 
acquire an additional 8.16 percent 
(totalling 8.36 percent); Jimmy Dolan 
Kirkland, White Oak, Texas; to acquire 
4.08 percent; Janet Stanley Miller, 
Dallas, Texas; to acquire 4.08 percent; 
David Mobley Grantor Trust, Kilgore, 
Texas, to acquire 8.16 percent; Tom 
Marion Mobley, Il, Kilgore, Texas, to 
acquire 4.08 percent; Claude Wilford 
Rhodes, Jr., Kilgore, Texas; to acquire 
4.08 percent; Robert Wayne Sigmon, 
White Oak, Texas; to acquire 4.08 
percent; Constance Smith, Kilgore, 
Texas; to acquire 2.04 percent; Ronald E. 
Spradlin, Il, Kilgore, Texas; to acquire 
an-additional 4,08 percent (totalling 4.20 


percent}; Paul Henry Story, Kilgore, 
Texas; to acquire 0.66-percent; and Larry 
von Tate, Kilgore, Texas; to acquire 4.08 
percent of the voting shares of Kilgore 
First Bancorp, Inc., Kilgore, Texas, and 
thereby indirectly acquire Kilgore First 
National Bank, Kilgore, Texas. 

Board of Governors of the Federa) Reserve 
System, November 15, 1990. 
Jennifer J. Johnson, 
Associate Secretary of the Board. 
[FR Doc. 90-27469 Filed 11-21-90; 8:45 am] 
BILLING CODE 6210-01-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Agency for Health Care Policy and 
Research 


Public Meeting on Clinical Practice 
Guidelines for Risk Assessment, 
Prevention, and Early intervention in 
Management of Pressure Sores 


A public meeting will be held on 
clinical practice guidelines for Risk 
Assessment, Prevention, and Early 
Intervention in Management of Pressure 
Sores. The guidelines are under 
development by a panel of experts and 
health care consumers, arranged for by 
the Agency for Health Care Policy and 
Research. A Notice announcing the 
development of seven sets of clinical 
practice guidelines and inviting written 
comments was published in the Federal 
Register on August 28, 1990 (55 FR 
35185}. 

In addition to the solicitation of 
written material in the August 28 
Federal Register, a series of public 
meetings is being held to provide an 
opportunity for interested parties to 
contribute relevant information and 
comments concerning the particular 
guidelines under development. 

The public meeting to address 
guidelines for Risk Assessment, 
Prevention, and Early Intervention in 
Management of Pressure Sores will be 
held on December 6, as follows: 
December 6, 1990, 8 a.m. to Noon, 
Ramada Renaissance Techworld, 999 
9th Street, NW., Washington, DC. 


Background 


The Omnibus Budget Reconciliation 
Act of 1989 (Pub. L. 101-239), enacted on 
December 19, 1989, added a new Title IX 
to the Public Health Service Act (the 
Act) which established the Agency for 
Health Care Policy and Research (the 
Agency) to enhance the quality, 
appropriateness, and effectiveness of 
health care services, and access to such 
services. 
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Section 911 of the Act es*abtished, 
within the Agency, the Office of the 
Forum for Quality and Effectiveness in 
Health Care (the Forum). Section 912 of 
the Act directs the Forum to arrange for 
the development and periodic review 
and updating of: 


Clinically relevant guidelines that may be 
used by physicians, educators and health 
care practitioners to assist in determining 
how diseases, disorders, and other health 
conditions can most effectively and 
appropriately be prevented, diagnosed, 
treated, and managed clinically. 


Section 912 of the Act also provides 
that by not later than January 1, 1991, 
the Administrator of the Agency shall 
assure the development of an initial set 
of guidelines, standards, performance 
measures, and review criteria that 
includes not less than 3 clinical 
treatments or conditions that: 


1. Account for a significant portion of 
expenditures under the Medicare program, 
and have a significant variation in the 
frequency or the type of treatment provided; 
or 

2. Otherwise meet the needs and priorities 
of the Medicare program. 


Section 914 of the Act lists factors to 
be considered in establishing priorities 
for guidelines, including the extent to 
which the proposed guidelines would: 


1. Improve methods of prevention, 
diagnosis, treatment and clinical 
management, and thereby benefit a 
significant number of individuals; 

2. Reduce clinically significant variations 
among providers in making diagnoses and 
providing treatments, or reduce significant 
variations in the outcomes of health care 
services or procedures; and 

3. Reduce variations in the services and 
procedures utilized for diagnosis and 
treatment (and potentially produce savings in 
health care expenditures} 


Based on these statutory criteria, 
consultation with the Health Care 
Financing Administration (in 
accordance with 42 U.S.C. 1320b—12{a)), 
studies conducted by the Institute of 
Medicine, availability of reliable 
research data, and a high degree of 
professional consensus, the following 
topics have been selected for initial 
guideline development: 


1. Visual! Impairment due to Cataract in the 
Aging Eye ’ 

2. Diagnosis and Treatment of Benign 
Prostatic Hyperplasia 

3. Urinary Incontinence in the Adult 

4. Risk Assessment, Prevention, and Early 
Intervention in Management of Pressure 
Sores 

5. Delivery of Comprehensive Care in 
Sickle Cell Disease 

6. Management of Acute Post-Operative 
Pain 
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7. Diagnosis and Treatment of Depressed 
Outpatients in the Primary Care Setting 


To meet the requirement to assure the 
development of initial guidelines by 
January 1991, the Forum has arranged 
for panels of experts in the above-listed 
topics and consumers who will develop 
the specific guidelines. Panel 
responsibilities include assessment of 
the available scientific evidence and 
clinical consensus and determination of 
the scope of the guideline. 


Arrangements for December 6 Public 
Meeting on Risk Assessment, 
Prevention, and Early Intervention in 
Management of Pressure Sores 


Representatives of organizations and 
other individuals are invited to provide 
relevant written comments and 
information and make a brief (5 minutes 
or less) oral statement to the panel. The 
Office of the Forum for Quality and 
Effectiveness in Health Care is making 
the administrative arrangements for this 
public meeting on behalf of the panel. 
Individuals and representatives who 
would like to attend must register with 
the forum at the address set out below 
by November 30 and indicate whether 
they plan to make an oral statement. 
Those wishing to make oral statements 
and provide written comments and 
information should also submit copies of 
these to the Forum by November 30. If 
more requests to make oral statements 
are received than can be accommodated 
between 8 am and Noon on December 6, 
the chair person will allocate speaking 
time in a manner which ensures, to the 
extent possible, that a range of views of 
health care professionals and providers, 
health care consumers, and product and 
pharmaceutical manufacturers is 
presented. Those who cannot be 
allocated their requested speaking time 
because of time constraints may be 
assured that their written comments will 
be considered by the panel in 
developing the guidelines. 

Gloria A. Hernandez, M.S.N., R.N., 
Acting Director, Forum for Quality 
and Effectiveness in Health Care, 
Agency for Health Care Policy and 
Research, Parklawn Building, room 
18A46, 5600 Fishers Lane, Rockville, 
MD 20857, Phone 301-443-8754, Fax 
301-443-0007. 

Meetings on additional topics will 
also be announced in the Federal 
Register. 


Dated: November 16, 1990. 
J. Jarrett Clinton, 


Assistant Surgeon General, Acting 
Administrator. 


[FR Doc. 90-27508 Filed 11-21-90; 8:45 am] 
BILLING CODE 4160-90-M 


Food and Drug Administration 
[Docket No. 90P-0339] 


Cottage Cheese Deviating From 
Identity Standard; Temporary Permit 
for Market Testing 


AGENCY: Food and Drug Administration, 
HHS. 


ACTION: Notice. 


SUMMARY: The Food and Drug 
Administration (FDA) is announcing 
that a temporary permit has been issued 
to Bancroft Dairy, Inc., to market test a 
product designated “nonfat cottage 
cheese” that deviates from the U.S. 
standard of identity for lowfat cottage 
cheese (21 CFR 133.131). The purpose of 
the temporary permit is to allow the 
applicant to measure consumer 
acceptance of the product, identify mass 
production problems, and assess 
commercial feasibility. 

DATES: This permit is effective for 15 
months, beginning on the date the food 
is introduced or caused to be introduced 
into interstate commerce, but not later 
than February 21, 1991. 

FOR FURTHER INFORMATION CONTACT: 
Joanne Travers, Center for Food Safety 
and Applied Nutrition (HFF-414), Food 
and Drug Administration, 200 C St. SW.., 
Washington, DC 20204, 202-485-0106. 
SUPPLEMENTARY INFORMATION: In 
accordance with 21 CFR 130.17 
concerning temporary permits to 
facilitate market testing of foods 
deviating from the requirements of the 
standards of identity promulgated under 
section 401 of the Federal Food, Drug, 
and Cosmetic Act (21 U.S.C. 341), FDA is 


- giving notice that a temporary permit 


has been issued to Bancroft Dairy, Inc., 
1010 South Park St., Madison, WI 53715. 

The permit covers limited interstate 
marketing tests of a product that 
deviates for the U.S. standard of identity 
for lowfat cottage cheese (21 CFR 
133.131) in that the test product contains 
less than 0.4 percent milkfat compared 
to 0.5 to 2.0 percent milkfat in lowfat 
cottage cheese. The product meets all 
requirements of the standard with the 
exception of this deviation. The purpose 
of this variation is to offer the consumer 
a product that is nutritionally equivalent 
to lowfat cottage cheese but contains 
less fat. 

For the purpose of this permit, the 
name of the product is “nonfat cottage 
cheese.” In accordance with FDA’s 
current views, “fat free” food labeling is 
acceptable because the product contains 
less than 0.4 grams of fat per serving. 
The information panel of the label must 
bear nutrition labeling in accordance 
with 21 CFR 101.9. 


This permit provides for the 
temporary marketing of a total of 
3,250,000 pounds (1,474,200 kilograms) of 
the test product to be packaged in 16- 
ounce (454 grams) containers. The test 
product will be produced and packaged 
at Bancroft Dairy, Inc., 1010 South Park 
St., Madison, WI 53715; and sold in 
Alabama, Florida, Georgia, Illinois, 
Louisiana, Michigan, Minnesota, 
Mississippi, Missouri, North Dakota, 
Ohio, South Carolina, South Dakota, 
Texas, Utah, and Wisconsin. 

Each of the ingredients used in the 
food must be stated on the label as 
required by the applicable sections of 21 
CFR part 101. This permit is effective.for 
15 months, beginning on the date the 
food is introduced into interstate 
commerce, but no later than February 
21, 1991. 


Dated: November 14, 1990. 
Fred R. Shank, 
Director, Center for Food Safety and Applied 
Nutrition. 
[FR Doc. 90-27507 Filed 11-21-90; 8:45 am] 
BILLING CODE 4160-01-M 


Food and Drug Administration 
[Docket No. 90M-0327] 


ACTech®, Advanced Clinical 
Technologies, Inc.; Premarket 
Approval of Periocheck® Enzyme 
Activity Test Kit 


AGENCY: Food and Drug Administration, 
HHS. 


ACTION: Notice. 


SUMMARY: The Food and Drug 
Administration (FDA) is announcing its 
approval of the application by ACTech®, 
Advanced Clinical Technologies, Inc., 
Westwood, MA, for premarket approval, 
under the Medical Device Amendments 
of 1976, of the Periocheck® Enzyme 
Activity Test Kit. After reviewing the 
recommendation of the Dental Products 
Panel, FDA's Center for Devices and 
Radiological Health (CDRH) notified the 
applicant, by letter of August 14, 1990, of 
the approval of the application. 


DATES: Petitions for administrative 
review by December 24, 1990. 
ADDRESSES: Written requests for copies 
of the summary of safety and 
effectiveness data and petitions for 
administrative review to the Dockets 
Management Branch (HFA-305), Food 
and Drug Administration, room 4-62, 
5600 Fishers Lane; Rockville, MD 20857 
FOR FURTHER INFORMATION CONTACT: 
Gregory Singleton, Center for Devices 
and Radiological Health (HFZ-470), 
Food and Drug Administration,.1390 





Piccard Dr., Rockville, MD 20850, 301- 
427-1180. 

SUPPLEMENTARY INFORMATION: On 
October 2, 1987, ACTech®, Advanced 
Clinical Technologies, Inc., Westwood, 
MA 02090, submitted to CDRH an 
application for premarket approval of 
the Periocheck® Enzyme Activity Test 
Kit. The device is indicated for the 
semiquantitative measurement of 
neutral proteolytic enzyme activity in 
gingival crevicular fluid, to be used as 
an adjunct to conventional clinical 
methods of monitoring patients during 
the course of periodontal disease 
treatment. 

On February 26, 1988, the Dental 
Products Panel, an FDA advisory 
committee, reviewed and recommended 
approval of the application. On August 
14, 1990, CDRH approved the 
application by a letter to the applicant 
from the Director of the Office of Device 
Evaluation, CDRH. 

A summary of the safety and 
effectiveness data on which CDRH 
based its approval is on file in the 
Dockets Management Branch (address 
above) and is available from that office 
upon written request. Requests should 
be identified with the name of the 
device and the docket number found in 
brackets in the heading of this 
document. 

A copy of all approved labeling is 
available for public inspection at 
CDRH—contact Gregory Singleton 
(HFZ-470), address above. 


Opportunity for Administrative Review 


Section 515(d)(3) of the Federal Food, 
Drug, and Cosmetic Act (the act) (21 
U.S.C. 360e(d)(3)) authorizes any 
interested person to petition, under 
section 515(g) of the act (21 U.S.C. 
360e{g)). for administrative review of 
CDRH’s decision to approve this 
application. A petitioner may request 
either a formal hearing under part 12 (21 
CFR part 12) of FDA’s administrative 
practices and procedures regulations or 
a review of the application and CDRH’s 
action by an independent advisory 
committee of experts. A petition is to be 
in the form of a petition for 
reconsideration under § 10.33{b) (21 CFR 
10.33(b)). A petitioner shall identify the 
form of review requested (hearing or 
independent advisory committee) and 
shall submit with the petition supporting 
data and information showing that there 
is a genuine and substantial issue of 
material fact for resolution through 
administrative review. After reviewing 
the petition, FDA will decide whether to 
grant or deny the petition and will 
publish a notice of its decision in the 
Federal Register. If FDA grants the 


petition, the notice will state the issue to 
be reviewed, the form of review to be 
used, the persons who may participate 
in the review, the time and place where 
the review will occur, and other details. 
Petitioners may, at any time on or 
before December 24, 1990.file with the 
Dockets Management Branch (address 
above) two copies of each petition and 
supporting data and information, 
identified with the name of the device 
and the docket number found in 
brackets in the heading of this 
document. Received petitions may be 
seen in the office above between 9 a.m. 
and 4 p.m., Monday through Friday. 
This notice is issued under the Federal 
Food, Drug, and Cosmetic Act (sections 
515(d), 520{h) (21 U.S.C. 360e(d), 360j(h))) 
and under authority delegated to the 
Commissioner of Food and Drugs (21 
CFR 5.10) and redelegated to the 
Director, Center for Devices and 
Radiological Health (21 CFR 5.53). 


Dated: November 14, 1990. 
Elizabeth D. Jacobson, 
Acting Deputy Director, Center for Drugs and 
Radiological Health. 
[FR Doc. 90-27505 Filed 11-21-90; 8:45 am] 
BILLING CODE 4160-01-M 


[Docket No. 90M-0442} 


Zeus Scientific, inc.; Premarket 


Approval of Fluoro-CEP® 
Progesterone 


AGENCY: Food and Drug Administration, 
HHS. 


ACTION: Notice. 


SUMMARY: The Food and Drug 
Administration (FDA) is announcing its 
approval of the application by Zeus 
Scientific, Inc., Raritan, NJ, for 
premarket approval, under the Medical 
Device Amendments of 1976, of Fluoro- 
Cep® Progesterone. After reviewing the 
recommendation of the Clinical 
Chemistry and Clinical Toxicology 
Devices Panel, FDA's Center for Devices 
and Radiological Health (CDRH) 
notified the applicant, by letter of 
September 26, 1990, of the approval of 
the application. 

DATES: Petitions for administrative 
review by December 24, 1990. 
ADDRESSES: Written requests for copies 
of the summary of safety and 
effectiveness data and petitions for 
administrative review to the Dockets 
Management Branch (HFA-305), Food 
and Drug Administration, room 4-62, 
5600 Fishers Lane, Rockville, MD. 20857. 
FOR FURTHER INFORMATION CONTACT: 
Kaiser Aziz, Center for Devices and 
Radiological Health (HFZ-440}, Food 
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and Drug Administration, 1390 Piccard 
Dr., Rockville, MD 20850, 301-427-1243. 
SUPPLEMENTARY INFORMATION: On April 
11, 1990, Zeus Scientific, Inc., Raritan, NJ 
08869, submitted to CDRH an 
application for premarket approval of 
Fluoro-Cep® Progesterone. Fluoro-Cep® 
Progesterone is indicated to assist the 
pathologist in determining the 
proportion of breast cancer cells within 
a tumor which contains high levels of 
progesterone binding proteins. Based 
upon assay results, clinicians are 
provided with additional data which 
may assist in the choice of 
individualized therapy. It is 
recommended that the Fluoro-Cep® 
Progesterone assay results be 
determined by a pathologist experienced 
in fluorescence microscopy and breast 
cancer morphology. 

On September 6, 1990, the Clinical 
Chemistry and Clinical Toxicology 
Devices Panel, an FDA advisory 
committee, reviewed and recommended 
approval of the application. On 
September 26, 1990, CDRH approved the 
application by a letter to the applicant 
from the Director of the Office of Device 
Evaluation, CDRH. 

A summary of the safety and 
effectiveness data on which CDRH 
based its approval is on file in the 
Dockets Management Branch (address 
above} and is available from that office 
upon written request. Requests should 
be identified with the name of the 
device and the docket number found in 
brackets in the heading of this 
document. 

A copy of all approved labeling is 
available for public inspection at 
CDRH—contact Kaiser Aziz (HFZ—440), 
address above. 


Opportunity for Administrative Review 


Section 515(d)(3) of the Federal Food, 
Drug, and Cosmetic Act (the act) (21 
U.S.C. 360e{d)(3}) authorizes any 
interested person to petition, under 
section 515(g) of the act (21 U.S.C. 
360e(g)), for administrative review of ° 
CDRH’s decision to approve this 
application. A petitioner may request 
either a formal hearing under part 12 (21 
CFR part 12) of FDA’s administrative 
practices and procedures regulations or 
a review of the application and CDRH's 
action by an independent advisory 
committee of experts. A petition is to be 
in the form of a petition for 
reconsideration under § 10.33(b) (21 CFR 
10.33(b)}. A petitioner shall identify the 
form of review requested {hearing or 
independent advisory committee} and 
shall submit with the petition supporting 
data and information showing that there 
is a genuine and substantial issue of 
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material fact for resolution through 
administrative review. After reviewing 
the petition, FDA will decide whether to 
grant or deny the petition and will 
public a notice of its decision in the 
Federal Register. If FDA grants the 
petition, the notice will state the issue to 
be reviewed, the form of review to be 
uscd, the persons who may participate 
in the review, the time and place where 
the review will occur, and other details. 
Petitioners may, at any time on or 
before December 24, 1990, file with the 
Dockets Management Branch (address 
above) two copies of each petition and 
supporting data and information, 
identified with the name of the device 
and the docket number found in 
brackets in the heading of this 
document. Received petitions may be 
seen in the office above between 9 a.m. 
and 4 p.m., Monday through Friday. 
This notice is issued under the Federal 
Food, Drug, and Cosmetic Act (sections 
515(d), 520(h) (21 U.S.C. 360e{d), 360j(h)}) 
and under authority delegated to the 
Commissioner of Food and Drugs (21 
CFR 5.10) and redelegated to the 
Director, Center for Devices and 
Radiological Health (21 CFR 5.53). 


Dated: November 14, 1990. 
Elizabeth D. Jacobson, 


Acting Deputy Director, Center for Devices 
and Radiological Health. 


[FR Doc. 90-27506 Filed 11-21-90; 8:45 am] 
BILLING CODE 4160-01-M 


Advisory Committee; Meeting 


AGENCY: Food and Drug Administration, 
HHS. 


ACTION: Notice. 


SUMMARY: This notice announces a 
forthcoming meeting of a public 
advisory committee of the Food and 
Drug Administration (FDA). This notice 
also summarizes the procedures for the 
meeting and methods by which 
interested persons may participate in 
open public hearings before FDA's 
advisory committees. 


MEETINGS: The following advisory 
committee meeting is announced. 


Arthritis Drugs Advisory Committee 


Date, time, and place. December 6 and 7, 
1990, 8:30 a.m., Versailles Ballrooms [ and HI, 
Holiday Inn-Bethesda, 8120 Wisconsin Ave., 
Bethesda, MD. 

Type of meeting and contact person. Open 
public hearing, December 6, 1990, 8:30 a.m. to 
9:30 a.m., unless public participation does not 
last that long; open committee discussion, 
9:30 a.m. to 5 p.m.; closed committee 
deliberations, December 7, 1990, 8:30 a.m. to 5 
p.m.; Isaac F. Roubein, Ph.D., Center for Drug 
Evaluation and Research {HFD-9), Food and 


Drug Administration, 5600 Fishers Lane, 
Rockville, MD 20857, 301-443-4695. 

General function of the committee. The 
committee reviews and evaluates available 
data on the safety and effectiveness of 
marketed and investigational human drugs 
for use in the treatment of arthritis. 

Agenda—Open public hearing. interested 
persons may present data, information, or 
views, orally or in writing, on issues pending 
before the committe. Those desiring to make 
formal presentations should notify the 
contact person before December 3, 1990, and 
submit a brief statement of the general nature 
of the evidence or arguments they wish to 
present, the names and addresses of 
proposed participants, and an indication of 
the approximate time required to make their 
comments. 

Open committee discussion. The committee 
will discuss: (1) Analgesic guidelines, (2) 
clinical requirements for over-the-counter 


‘ topical nonsteroidal anti-inflammatory drug 


products, and (3) new drug application (NDA) 
9048/SO31-oxsoralen (ICN Pharmaceuticals) 
and photopherisis (Therakos-Johnson and 
Johnson Co.) for scleroderma. 

Closed committee deliberations. The 
committee will discuss trade secret and/or 
confidential commercial information relevant 
to investigational new drug (IND) 9642, — 
NDA’s 11-011/SO51 and 12-281/S034, and a 
pre-IND submission. This portion of the 
meeting will be closed to permit discussion of 
this information (5 U.S.C. 552b{c)(4)). 


Each public advisory committee 
meeting listed above may have as many 
as four separable portions: (1) An open 
public hearing, (2) an open committee 
discussion, (3) a closed presentation of 
data, and (4) a closed committee 
deliberation. Every advisory committee 
meeting shall have an open public 
hearing portion. Whether or not it-also 
includes any of the other three portions 
will depend upon the specific meeting 
involved. The dates and times reserved 
for the separate portions of each 
committee meeting are listed above. 

The open public hearing portion of 
each meeting shall be as least 1 hour 
long unless public participation does not 
last that long. It is emphasized, however, 
that the 1 hour time limit for an open 
public hearing represents a minimum 
rather than a maximum time for public 
participation, and an open public 
hearing may last for whatever longer 
period the committee chairperson 
determines will facilitate the 
committee's work. 

Public hearings are subject to FDA's 
guideline (subpart C of 21-CFR part 10) 
concerning the policy and procedures 
for electronic media coverage of FDA's 
public administrative proceedings, 
including hearings before public 
advisory committees under 21 CFR part 
14. Under 21 CFR 10.205, representatives 
of the electronic media may be 
permitted, subject to certain limitations, 
to videotape, film, or otherwise record 


FDA's public administrative 
proceedings, including presentations by 
participants. : 

Meetings of advisory committees shall 
be conducted, insofar as is practical, in 
accordance with the agenda published 
in this Federal Register notice. Changes 
in the agenda will be announced at the 
beginning of the open portion of a 
meeting. 

Any interested person who wishes to 
be assured of the right to make an oral 
presentation at the open public hearing 
portion of a meeting shall inform the 
contact person listed above, either 
orally or in writing, prior to the meeting. 
Any person attending the hearing who 
does not in advance of the meeting 
request an opportunity to speak will be 
allowed to make an oral presentation at 
the hearing's conclusion, it time permits, 
at the chairperson’s discretion. 

Persons interested in specific agenda 
items to be discussed in open session 
may ascertain from the contact person 
the approximate time of discussion. 

Details on the agenda, questions to be 
addressed by the committee, and a 
current list of committee members are 
available from the contact person before 
and after the meeting. Transcripts of the 
open portion of the meeting will be 
available from the Freedom of 
Information. Office (HFI-35), Food and 
Drug Administration, Room 12A-16, 
5600 Fishers Lane, Rockville, MD 20857, 
approximately 15 working days after the 
meeting, at a cost of 10 cents per page. 
The transcript may be viewed at the 
Dockets Management Branch (HFA- 
305), Food and Drug Administration, 
room 4-62, 5600 Fishers Lane, Rockville, 
MD 20857, approximately 15 working 
days after the meeting, between the 
hours of 9 a.m. and 4 p.m., Monday 
through Friday. Summary minutes of the 
open portion of the meeting will be 
available from the Freedom of 
Information Office {address above) 
beginning approximately 90 days after 
the meeting. 

The Commissioner, with the 
concurrence of the Chief Counsel, has 
determined for the reasons stated that 
those portions of the advisory 
committee meetings so designated in 
this notice shall be closed. The Federal 
Advisory Committee Act (FACA) (5 
U.S.C. app. 2, 10(d)), permits such closed 
advisory committee meetings in certain 
circumstances. Those portions of a 
meeting designated as closed, however, 
shall be closed for the shortest possible 
time, consistent with the intent of the 
cited statutes. 

The FACA, as amended, provides that 
a portion of a meeting may be closed 
where the matter for discussion involves 





a trade secret; commercial or financial 
information that is privileged or 
confidential; information of a personal 
nature, disclosure of which would be a 
clearly unwarranted invasion of 
personal privacy; investigatory files 
compiled for law enforcement purposes; 
information the premature disclosure of 
which would be likely to significantly 
frustrate implementation of a proposed 
agency; and information in certain other 
instances not generally relevant to FDA 
matters. 

Examples of portions of FDA advisory 
committee meetings that ordinarily may 
be closed, where necessary and in 
accordance with FACA criteria, include 
the review, discussion, and evaluation 
of drafts of regulations or guidelines or 
similar preexisting internal agency 
documents, but only if their premature 
disclosure is likely to significantly 
frustrate implementation of proposed 
agency action; review of trade secrets 
and confidential commercial or financial 
information submitted to the agency; 
consideration of matters involving 
investigatory files compiled for law 
enforcement purposes; and review of 
matters, such as personnel records or 
individual patient records, where 
disclosure would constitute a clearly 
unwarranted invasion of personal 
privacy. 

Examples of portions of FDA advisory 
committee meetings that ordinarily shall 
not be closed include the review, 
discussion, and evaluation of general 
preclinical and clinical test protocols 
and procedures for a class of drugs or 
devices; consideration of labeling 
requirements for a class of marketed 
drugs or devices; review of data and 
information on specific investigational 
or marketed drugs and devices that have 
previously been made public; 
presentation of any other data or 
information that is not exempt from 
public disclosure pursuant to the FACA, 
as amended; and notably deliberative 
sessions to formulate advice and 
recommendations to the agency on 
matters that do not independently 
justify closing. 

This notice is issued under section 
10{a) (1) and (2) of the Federal Advisory 
Committee Act (5 U.S.C. app. 2), and 
FDA's regulations (21 CFR part 14) on 
advisory committees. 


Dated; November 19, 1990. 
Joseph A. Levitt, 
Acting Commissioner of Food and Drugs. 
[FR Doc. 90-27587 Filed 11-21-90; 8:45 am} 
BILLING CODE 4160-0-m 


Health Resources and Services 
Administration 


Final Funding Priority for Cooperative 
Agreements for Area Health Education 
Center Programs 


The Health Resources and Services 
Administration (HRSA) announces the 
final funding priority for fiscal year 1991 
Cooperative Agreements for the Area 
Health Education Centers (AHEC) 
Program under the authority of section 
781(a)(1) of the Public Health Service 
Act, as amended by Public Law 100-607. 

Section 781(a)(1) authorizes Federal 
assistance to schools of medicine and 
osteopathic medicine which have 
cooperative arrangements with one or 
more public or nonprofit private area 
health education centers for the 
planning, development and operation of 
area health education center programs. 
Except as modified by the following 
paragraph, to be eligible to receive 
support for an Area Health Education 
Center cooperative agreement, the 
applicant must be a public or nonprofit 
private accredited school of medicine or 
osteopathic medicine or consortium of 
such schools, or the parent institution on 
behalf of such school(s). New 
epplications submitted under this 
authority will be accepted from 
medicine or osteopathic schools for the 
purpose of planning, developing and 
operating new area health education 
center programs. Applicants may 
request up to three years of support with 
the expectation that AHEC’s planned 
and developed in years one and two 
would be operational no later than the 
third year. 

The Health Professions 
Reauthorization Act of 1988 (title VI of 
Public Law 100-607) amended the 
authority for the Area Health Education 
Centers program by: 

1. Providing for a waiver, under 
specified circumstances, of the provision 
now contained in section 781(a)(2)(C) 
prohibiting an AHEC from being a 
school of medicine or osteopathic 
medicine, the parent institution of such a 
school, or a branch campus or other 
subunit of a school of medicine or 
esteopathic medicine or its parent 
institution, or a consortium of such 
entities. The waiver of this provision 
applies to an AHEC having, at the time 
of initial application for support, an 
operating program supported by 
appropriations of a State legislature as 
well as local resources; 

2. Reducing the minimum number of 
individuals enrolled in first-year 
positions in a rotating osteopathic 
internship or a medical residency 
training program in family medicine, 
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general internal medicine, or general 
pediatrics from six individuals to four; 
and 

3. Revising the requirement that each 
AHEC shall “conduct interdisciplinary 
training and practice involving 
physicians and other health personnel 
including, where practicable, physician 
assistants and nurse practitioners” to 
add “and nurse midwives.” 

To receive support, programs must 
meet the requirements of the regulations 
as set forth in 42 CFR part 57, subpart 
MM. 

The Bureau of Health Professions, 
within the Health Resources and 
Services Administration has substantial 
programmatic involvement in the 
planning, development, and 
administration of the AHEC projects by: 

1. Reviewing and approving plans 
upon which continuation of the 
cooperative agreement is contingent in 
order to permit appropriate direction 
and redirection of activities; 

2. Reviewing and approving all 
contracts and agreements among 
recipient medical or osteopathic schools, 
other health professions schools and 
community-based centers; 

3. Participating with project staff in 
the development of funding projections; 

4. Developing, with project staff, 
individual project data collection 
systems and procedures; and 

5. Participating with project staff in 
the design of project evaluation 
protocols and methodologies. 

Section 781(e)(2) of the Act requires 
that not more than 75 percent of total 
operating funds of a program in any year 
shall be provided by the Secretary. 


Review Criteria 


The review of applications will take 
into consideration the following criteria: 
1. The degree to which the proposed 
project adequately provides for the 
program requirements set forth in 42 

CFR 57.3804; 

2. The capability of the applicant to 
carry out the proposed project; and 

3. The extent of the need of the area to 
be served by the AHEC’s. 

The following funding preference, 
funding priorities and special 
consideration were established in FY 
1989-after public comment and are being 
extended by the Administration in FY 
1981. 


Funding Preference for Fiscal Year 1991 


In making awards for Fiscal Year 
1991, a funding preference will be given 
to competing continuation applications. 
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Funding Priorities for Fiscal Year 1991 


Additionally, funding priorities: will be 
given to the following: 

1. Applications proposing centers in 
which substantial training experience is’ 
in a PHS Act, section 332 Health 
Manpower Shortage ‘Area and/or a PHS 
Act, section:329 Migrant Health Center, 
PHS Act, section 330 Community Health 
Center or State designated clinic/center 
serving an underserved population. 

~ 2. Applications proposing to develop, 
expand or implement curricula 
concerning ambulatory and inpatient 
case management of those with HIV 
infection-related diseases. 

3. Applications demonstrating a 
commitment to geriatrics through 
development of innovative educational 
ways to provide improved and more 
effective care for the elderly. 

4. Applications which are innovative 
in their educational approaches to 
quality assurance/risk management 
activities: Monitoring and evaluation of 
health care services and utilization of 
peer-developed guidelines and 
standards. 


Special Consideration for Fiscal Year 
1991 


. A special consideration will be given 
to applications proposing centers that 
will serve Health Manpower Shortage 
Areas with a greater proportion of 
American Indian/Alaskan Natives, 
Asian/Pacific Islanders, Blacks, and/or 
Hispanics than exists in the general 
population in the United States. 

A proposed additional funding priority 
was published in the Federal Register on 
September 12, 1990, (55 FR 37562) for 
public comment. No comments were 
received during the 30 day comment 
period. Therefore, the proposed 
additional funding priority will be 
retained as follows: 


Final Additional Funding Priority for 
Fiscal Year 1991 


A funding priority will be given to 
applications demonstrating a 
commitment to reducing infant mortality 
through the development of innovative 
educational ways to provide improved 
and more effective maternal and child 
health care: For example, the 
development and implementation of 
undergraduate, graduate and/or 
continuing education curricula/courses 
to enhance the delivery of maternal and 
child health care to low-income 
populations; or the provision of clinical 
training experiences to undergraduate 
students, graduate students or residents 
in areas where the infant mortality rate 
is higher than the State or national 
average 


Questions regarding programmatic 
information should be directed to: 
Division of Medicine, Multidisciplinary 

Centers and Programs Branch, Bureau 

of Health Professions, Health 

Resources and Services 

Administration, 5600 Fishers Lane, 

room 4C-05, Rockville, Maryland 

20857, Telephone: (301) 443-6817. 

The Catalog of Federal Domestic 
Assistance number assigned to this 
program has been changed from 13.824 
to 93.824. Applications submitted in 
response to this announcement are not 
subject to the provisions of Executive 
Order 12372, intergovernmental Review 
of Federal Programs (as implemented 
through 45 CFR part 100). 


Dated: November 16, 1990. 
John Kelso, 
Acting Administrator. 
[FR Doc. 90-27504 Filed 11-21-90; 8:45 am] 
BILLING CODE 4160-15-M 


Health Resources and Services 
Administration 


Program Announcement and 
Proposed Special Consideration for 
Special Project Grants to Schools of 
Public Health 


The Health Resources and Services 
Administration (HRSA) announces 
acceptance of applications for fiscal 
year (FR) 1991 Special Project Grants to 
Schools of Public Health. This grant 
program is authorized under section 
790A, title VII of the Public Health 
Service (PHS) Act, as amended by the 
Health Professions Reauthorization Act 
of 1988, Public law 100-607. comments 
are invited on the proposed special 
consideration listed below. 

Approximately $3.7 million is 
available for this program for fiscal year 
1991. Of this amount, $848,243 is 
projected to fund projects which have 
been previously recommended for 
funding in fiscal year 1991. 
Approximately $2.8 million will be 
available for 18 competing projects 
averaging $150,000 each. 

Section 790A of the Public Health 
Service Act, as amended, authorizes the 
Secretary to award grants to schools of 
public health for the costs of planning, 
developing, demonstrating, operating, 
and evaluating projects: 

(1) For preventive medicine; 

(2) For health promotion and disease 
prevention; 

(3) For increasing the enrollment in 
such schools:of public health of 
individuals from disadvantaged 
backgrourids; and 

(4) To improve access and quality in 
health care. 


“A school of public health” means a 
school located in the United States 
which has been accredited by the 
Council on Education for Public Health ° 
Pursuant to sections 701 (4) and {5} of: 
the PHS Act. | : 

Grants will be awarded on a 
competitive basis. Schools of public 
health are encouraged to focus on 
projects that address national or 
regional issues and problems described 
in: The Future of Public Health (institute 
of Medicine Study); Health People 2000: 
National Health Promotion and Disease 
Prevention Objectives (HHS Report); 
and the Seventh Report to the President 
and Congress on the Status of Health 
Professions in the United States. PHS 
has sent the accredited schools of public 
health copies of these documents. Key 
public health education and training 
issues are identified in these reports. 


Review Criteria 


The HRSA will review applications 
taking into consideration the following 
factors: 

¢ The degree to which the proposed 
project adequately meets legislative 
intent; 

° The background and rationale for 
the proposed project; 

°¢ Whether the project contains 
clearfy stated realistic and achievable 
national or regional objectives which 
are described in: The Institute of 
medicine study titled The Future of 
Public Health; Healthy People 2000: 
National Health Promotion and Disease 
Prevention Objectives; and the Seventh 
Report to the President and Congress on 
the Status of Health Professions in the 
United States; 

¢ The extent to which the project - 
contains a methodology which is 
integrated and compatible with project 
objectives, including collaborative 
arrangements and feasible workplans; 

¢ Evaluation plans and procedures for 
program and trainees, if applicable; 

¢ The administrative and 
management capability of the applicant 
to carry out the proposed project, 
including institutional infrastructure and 
resources; 

¢ The extent to which the budget 
justification is complete, cost-effective 
and includes cost-sharing, when 
applicable; and 

© Where there is an institutional pla 
and commitment for self-sufficiency 
when Federal support ends: 

These review criteria were 
established in FY 1990-after public 
comment. and the Administration is 
extending these criteria in fiscal year 
1991. 
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In addition, the following mechanism 
may be applied in determining the 
funding of approved applications: 

Special considerations—enhancement 
of priority scores by merit reviewers 
based on the extent to which applicants 
address special areas of concern. 


Proposed Special Considerations for FY 
1991 


It is proposed to give special 
consideration to applications which 
address the following national health 
objectives: 

¢ Training students for practice in 
public health agencies and community- 
based organizations such as community 
health centers (section 330 of the PHS 
Act), migrant health centers (section 329 
of the PHS Act), and other entities that 
address the needs of underserved 
populations; or 

e Addressing identified personnel 
shortages by: (1) Increasing enrollment 
of minorities and individuals from 
disadvantaged backgrounds; (2) 
recruiting physicians, scientists, and 
engineers into careers in public health; 
and (3) increasing the number of 
students specializing in environmental 
health and other personne! shortage 
categories; or 

¢ Providing education/training 
programs to personnel working in public 
health agencies to increase their 
knowledge, skills, and abilities; or 

¢ Providing education and training 
focused on substance abuse, HIV/AIDS, 
and geriatrics. 

These areas of emphasis and issues 
are discussed in The Future of Public 
Health; Healthy People 2000: National 
Health Promotion and Disease 
Prevention Objectives; and the Public 
Health chapter of the Seventh Report to 
the President and Congress on the 
Status of health Personnel in the United 
States. 


Definitions 


The following definitions apply to 
training sites/facilities included in the 
first special consideration listed above: 

Community Health Center means an 
entity as defined in section 330{a) of the 
Public Health Service Act. and in 
regulations at 42 CFR 57.102{c). 

Migrant Health Center means an 
entity as defined in section 329{a) of the 
Public Health Service Act and in 
regulations at 42 CFR 56.102(g)(1). 

The national health objectives 
identified above address current 
problems facing public health 
professionals in governmental, private 
and voluntary health agencies and 
organizations. Accredited schools of 
public health are in a unique position to 
develep and expand education and 
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training programs for resources 

development to address these national 

and/or regional issues. 

Interested persons are invited to 
comment on the proposed special 
considerations. Normally, the comment 
period would be 60 days. However, due 
to the need to implement any changes 
for the FY 1991 grant cycle, this 
comment period has been reduced to 30 
days. All comments received on or 
before December 24, 1990, will be 
considered before the final special 
considerations will be applied. No funds 
will be allocated or final selections 
made until a final notice is published 
stating whether the special 
considerations will be applied. 

Written comments should be 
addressed to: 

Director, Division of Associated and 
Dental Health Professions, Bureau of 
Health Professions, Parklawn 
Building, room 8-101, 5600 Fishers 
Lane, Rockville, Maryland 20857. 

All comments received will be 
available for public inspection and 
copying at the Division of Associated 
and Dental Health Professions, at the 
above address, weekdays (Federal 
holidays excepted), between the hours 
of 8:30 a.m. and 5 p.m. 

The standard application form PHS 
6025-1, HRSA Competing Training Grant 
Application, General Instructions and 
supplement for this program have been 
approved by the Office of Management 
and Budget under the Paperwork 
Reduction Act. The OMB clearance 
number is 0915-0060. 

Application materials and questions 
regarding grants policy should be 
directed to: 

Grants Management Officer, Bureau of 
Health Professions, Health Resources 
and Services Administration, 
Parklawn Building, room 8C-26, 5600 
Fishers Lane, Rockville, Maryland 
20857, Telephone: (301) 443-6857. 
Completed applications should be 

returned to the Grants Management 

Officer at the above address. 

Questions concerning the 
programmatic aspects of Special! Project 
Grants to Schools of Public Health - 
should be directed to: 

Public Health Professions Branch, 
Division of Associated and Dental 
Health Professions, Bureau of Health 
Professions, Health Resources and 
Services Administration, 5600 Fishers 
Lane, room 8C-09, Rockville, 
Maryland 20857, Telephone: (301) 443- 
6896. 

The application deadline date is 
January 11, 1991. 

Applications shall be considered as 
meeting the deadline if they are either: 
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(1) Received on or before deadline 
date, or 

(2) Postmarked on or before deadline 
and received in time for submission to 
an independent review group. 

A legibly dated receipt from a 
commercial carrier or U.S. Postal 
Service will be accepted in lieu of a 
postmark. Private metered postmarks 
shall not be acceptable as.proof of 
timely mailing. Applications received 
after the deadline will be returned to the 
applicant. 

The Catalog of Federal Demostic 
Assistance number for this program is 
93.188. This program is not subject to the 
provisions of Executive Order 12372, 
Intergovernmental Review of Federal 
Programs (as implemented through 45 
CFR part 100). 

Dated: October 19, 1990. 

Robert G. Harmon, 

Administrator. 

[FR Doc. 90-27503 Filed 11-12-90; 8:45 am] 
BILLING CODE 4160-15-M 


Office of Human Development 
Services 


Agency Information Collection Under 
OMB Review 


AGENCY: Office of Human Development 
Services, HHS. 


ACTION: Notice. 


Under the provisions of the 
Paperwork Reduction Act (44 U.S.C. 
chapter 35), the Office of Human 
Development Services (OHDS) has 
submitted to the Office of Management 
and Budget (OMB) for approval a new 
information collection for the Protection 
of the Federal Reversionary Interest in 
Multipurpose Senior Centers (MSCs). 
ADDRESSES: Copies of the information 
collection request may be obtained from 
Larry Guerrero, OHDS Reports 
Clearance Officer, by calling (202) 245- 
6275. 

Written comments and questions 
regarding the requested approval for 
information collection should be sent 
directly to: Angela Antonelli, OMB Desk 
Officer for OHDS, OMB Reports 
Management Branch, New Executive 
Office Building, room 3002, 725 17th 
Street, NW., Washington, DC 20503, 
(202) 395-7316. 


Information on Document 


Title: Protection of the Federal 
Reversionary Interest in Multipurpose 
Senior Centers (MSCs) 

OMB No.: N/A 

Description: Under title III, part B ot the 
Older Americans Act, the 
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Administration on Aging (AoA) 
awards grants to State Agencies on 
Aging for the acquisition, construction 
or renovation of Multipurpose Senior 
Centers (MSCs). The federal 
government retains a reversionary 
interest in MSCs which have been 
acquired or constructed with these 
funds. The duration of this 
reversionary interest is 10 years for 
acquired facilities and 20 years for 
constructed facilities (Older 
Americans Act, Section 312). 


The information collected will be used 
by State Agencies on Aging to develop 
and maintain inventories of MSCs for 
which the federal government retains a 
reversionary interest and to advise AoA 
when there is a change in status which 
could result in a recovery of funds. If 
this information is not collected, Siate 
agencies may not be able to effectively 
identify and track the federal. 
reversionary interest in MSCs or to 
assure a recovery of funds. 


Annual Number of Respondents: 57 
Annual Frequency: 1 

Average Burden Hours Per Response: 11 
Total Burden Hours: 627 


Dated: November 9, 1990. 
Mary Sheila Gall, 
Assistant Secretary for Human Development 
Services. 
[FR Doc. 90-27457 Filed 11-21-90; 8:45 am] 
BILLING CODE 4130-01-M 


National Institutes of Health 


National Eye Institute; Meeting of the 
Board of Scientific Counselors 


Pursuant to Public Law 92-463, notice 
is hereby given of the meeting of the 
Board of Scientific Counselors, National 
Eye Institute, December 3 and 4, 1990, 
Building 31, NEI Conference Room 6A35, 
National Institutes of Health, Bethesda, 
Maryland. 

This meeting will be open to the 
public on December 3 from 9 a.m. until 
approximately 4 p.m. for general 
remarks by the Institute’s Acting 
Director, Intramural Research Programs, 
on matters concerning the intramural 
programs of the National Eye Institute. 
Attendance by the public will be limited 
to space available. 

In accordance with provisions set 
forth in sec. 552b({c)(6), title 5, U.S.C. and 
sec. 10{d) of Public Law 92-463, the 
meeting will be closed to the public on 
December 3 from approximately 4 p.m. 
until recess and on December 4 from 
8:30 a.m. until adjournment for the 
review, discussion, and evaluation of 
individual projects conducted by the 
Laboratory of Mechanisms of Ocular © 


Diseases. These evaluations and 
discussions could reveal personal 
information concerning individuals 
associated with the projects, including 
consideration of personnel 
qualifications and performance, and the 
competence of individual investigators, 
the disclosure of which would constitute 
a clearly unwarranted invasion of 
personal privacy. Consequently, this 
meeting is concerned with matters 
exempt from mandatory disclosure. 

Ms. Lois DeNinno, Committee 
Management Officer, National Eye 
Institute, Building 31, Room 6A08, 
National Institutes of Health, Bethesda, 
Maryland 20892, (301) 496-9110 will 
provide a summary of the meeting, 
roster of committee members, and 
substantive program information upon 
request. 


Dated: November 7, 1990. 
Betty J. Beveridge, 
Committee Management Officer, NIH. 
[FR Doc. $0-27490 Filed 11-21-90; 8:45.am] 
BILLING CODE 4140-01-M 


National Institute of Arthritis and 
Musculoskeletal and Skin Diseases; 
Meeting, National Advisory Board for 
Arthritis and Muscularskeletal and Skin 
Diseases 


Pursuant to Public Law 92-463, notice 
is hereby given of the meeting of the 
National Advisory Board for Arthritis 
and Musculoskeletal and Skin Diseases 
on November 28 and 29, 1990. The 
meeting will be held at the Ritz Carlton 
Hotel, Pentagon City, 1250 South Hayes 
Street, Arlington, Virginia 22202. The 
subcommittee will meet November 28, 7 
p.m. to approximately 10 p.m. and the 
full board will meet November 29, 8:30 
a.m, to approximately 5 p.m. The 
meetings, which will be open to the 
public, are being held to discuss the 
Board's activities and to continue 
evaluation of the National effort to 
combat arthritis and musculoskeletal 
and skin diseases. Attendance by the 
public will be limited to space available. 

Ms. Suzanne A. Sangalan, Committee 
Management Office, National Advisory 
Board for Arthritis and Musculoskeletal 
and Skin Diseases, 1801 Rockville Pike, 
suite 500, Rockville, Maryland 20852, 
(301) 496-0803, will provide on request 
an agenda and roster of the members. 
Summaries of the meeting may also be 
obtained by contacting her office. 

Dated: November 19, 1990. 

Betty J. Beveridge, 

NIH Committee Management Officer. 

[FR Doc. 90-27557 Filed 11-21-90; 8:45 am] 
BILLING CODE 4140-01-M 
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National institute of Diabetes and | 
Digestive and Kidney Diseases; 
Meeting, National Diabetes Advisory 
Board 


Pursuant to Public Law 92-463, notice . 
is hereby given of the National Diabetes 
Advisory Board’s meeting date which 
will be December 10-11, 1990. The 
meeting will begin at 8:30 a.m. on 
December 10, 1990, and recess at 4:30 
p.m. The meeting will reconvene at 8:30 
a.m. on December 11, 1990, and adjourn 
approximately 3:30 p.m. The Board will 
meet at the Crystal City Marriott, 1999 
Jefferson Davis Highway, Arlington, 
Virginia 22202. The purpose of the 
meeting is to discuss the Board’s 
activities and to continue evaluation of 
the implementation of the long-range 
plan to combat diabetes mellitus. 
Although the entire meeting will be open 
to the public, attendance will be limited 
to space available. Notice of the meeting 
room will be posted in the hotel lobby. 

For any further information, please 
contact Mr. Raymond M. Kuehne, 
Executive Director, National Diabetes 
Advisory Board, 1801 Rockville Pike, 
suite 500, Rockville, Maryland 20852, 
(301) 496-6045. His office will provide, 
for example, a membership roster of the 
Board and an agenda and summaries of 
the actual meetings. 


Dated: November 19, 1990. 
Betty J. Beveridge, 
Committee Management Officer, NIH. 
[FR Doc. 90-27558 Filed 11-21-90; 8:45 am] 
BILLING CODE 4140-01-M 


National Institutes of Health; National 
Cancer Institute; Meeting of 
President’s Cancer Panel 


Pursuant to Public Law 92-463, notice 
is hereby given of the meeting of the 
President's Cancer Panel, National 
Cancer Institute, December 7, 1990, at 
Cole Hall, Medical Sciences Building, 
University of California, San Francisco, 
513 Parnassus Avenue, San Francisco, 
California 94143. 

This meeting will be open to the 
public on December 7 from 8:30 a.m. to 
12:30 noon. Attendance will be limited 
to space available. Agenda items will 
include reports by the Chairman, 
President's Cancer Panel, the Director, 
NCI, and scientific presentations by the 
staff of the University of California, San 
Francisco Cancer Center. 

Dr. Elliott Stonehill, Executive 
Secretary, President's Cancer Panel, 
National Cancer Institute, Building 31, 
room 4A32, National Institutes of 
Health, Bethesda, Maryland 20892 (301/ 
496-1148) will provide a roster of the 





Panel members and substantive program 
information upon request. 

Dated: November 19, 1990. 
Betty J. Beveridge, 
Committee Management Officer, NIH. 
{FR Doc. 90-27559 Filed 11-22-90, 8:45 am] 
BILLING CODE 4140-01-18 


Public Heaith Service 


Agency Forms Submitted to the Office 
of Management and Budget for 
Clearance 


Each Friday the Public Health Service 
(PHS) publishes a list of information 
collection packages it has submitted to 
the Office of Management and Budget 
{OMB} for clearance in compliance with 
the Paperwork Reduction Act (44 U.S.C. 
chapter 35}. The following requests have 
been submitted to OMB since the list 
was last published on Friday, November 
16. 

(Call PHS Reports Clearance Officer 
on 202-245-2100 for copies of package}. 
1. Alcohol, Drug Abuse, and Mental 

Health Services [ADMS) Block Grant 
Reporting Requirements—0903-0080— 
Public Law 97-35, the Omnibus Budget 
Reconciliation Act of 1981, established 
the ADMS Block Grant funding 
mechanism and requires that the States 
make application for, and submit reports 
on the actual uses of, block grant funds. 
Previously no format was prescribed by 
the Department of Health and Human 
Services for these reporting 
requirements. However, the 
Comprehensive Alcohol Abuse, Drug 
Abuse, and Mental Health Amendments 
Act of 1988 (Public Law 100-690}, as 
amended by the Drug Abuse Treatment 
Technical Corrections Act of 1989 
(Public Law 101-93), extended and 
added new data collection requirements 
to be included in these reports. To 
respond to the higher degree of Federal 
and State accountability for the monies 
provided under the ADMS Block Grant 
being demanded by the Congress, 
additional information is needed from 
the application and annual report. 

The ADMS Block Grant application is 
used by the Alcohol, Drug Abuse, and 
Mental Health Administration 
(ADAMHA} to provide a standardized 
approach for States to use in applying 
for their Block Grant monies. For FY 
1991 States have the option to submit an 
application in the format similar to 
previous years, providing baseline 
information as required within the 
legislation. Beginning with the FY 1992 
application, States will be required to 
utilize the more extensive format. The 
more detailed information will be used 
to inform the Congress, the Department, 


the Office of National Drug Control 
Policy, the public health community, and 
the general public of the impact of the 
block grant on the Nation's treatment 
and prevention delivery system, in 
fulfillment of the legislative purposes for 
which the funds are provided. 

In addition, these reporting 
mechanisms will be used by ADAMHA 
to assess the need for technical 
assistance to the States in the 
development of a comprehensive, 
national services delivery system. 
Without the requested information, the 
Department will not be able to respond 
to requests for information on how the 
States intend te expend these monies, 
how the funds were expended, types of 
services provided, demographics of 
those served, and assessments of the 
adequacy and effectiveness of these 
programs and services in meeting the 
needs of national and State-level 
priority populations. 

Respondents: State and loca} 
governments; Number of Respondents: 
57; Average Burden per Response: 
Application—400 hours per response 
(comprised in FY 1991 of 200 hours for 
minimum information required and an 
additional 200 hours for full complement 
of tables; effective FY 1992, all 
information is mandatory}; Annual 
Report—350 hours per response. 
Estimated total annual burden: 39,900 
hours. 

Additional Information: ADAMHA 
has responded to critical information 
requirements levied by Congress, the 
Department, the General Accounting 
Office, and the Office of National Drug 
Control Poticy in developing a 
compatible format for State use in 
applying for Federal ADMS Block Grant 
monies. This information will be used to 
report on State activities to enhance the 
management and accountability of these 
important funds in the delivery of 
alcohol, drug abuse, and mental health 
services. Congress has recently 
appropriated significant new monies for 
these purposes, with particular 
emphasis on drug abuse treatment 
services, especially directed to pregnant 
women, intravenous drug abusers, and 
other populations at high risk for drug 
use (e.g., cocaine and crack). 

To ensure these funds are directed 
and expended throughout the Nation 
and for these nationally targeted 
subgroups, ADAMHA is seeking new 
information sources to meet these 
reporting requirements. The guidelines 
and formats have been developed in 
conjunction with the States, which are 
awaiting this guidance in order to apply 
for the funds which must be obligated 
within the year they are made available. 
It is urgent that approval for these 
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reporting requirements be granted on an 
expedited basis to provide adequate 
time for the submission, processing, and 
granting of awards for these funds. 
Further, information from these 
documents will be used te support the 
reauthorization of the Block Grant for 
congressional) hearings due to be held in 
March 1991. 

OMB approval has been requested by 
not later than Thursday; November 29. 
In keeping with the requirements for 
expedited review, we have published 
the complete set of application and 
annual report instructions in the Federal 
Register of Tuesday, November 20, 1990. 

OMB Desk Officer: Allison Herron. 

Because of the time frame in which 
OMB has been asked to act on this 
submission, any comments and 
recommendations for the proposed 
information collection should be 
provided directly to the OMB Desk 
Officer designated above by telephone 
at (202) 395-7316 or by express mail at 
the following address: 


Human Resources and Housing Branch, 
New Executive Office Building, room 
3002, Washington, DC 20503 
Dated: November 16, 1990. 

James M. Friedman, 


Acting Deputy Assistant Secretary for Health 
(Planning and Evaluation). 


[FR Doc. 90-27456 Filed 11-21-90, 8;45 am} 
BILLING CODE 4160-17-M 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 


Office of the Assistant Secretary for 
Community Planning and 
Development 


[Docket No. N-90-1917; FR-2606-N-99] 


Federal Property Suitabie as Facilities 
to Assist the Homeless 


AGENCY: Office of the Assistant 
Secretary for Community Planning and 
Development, HUD. 


ACTION: Notice. 


SUMMARY: This notice identifies 
unutilized and underutilized Federal 
property determined by HUD to be 
suitable for possible use for facilities to 
assist the homeless. 


EFFECTIVE DATE: November 23, 1990. 


ADDRESSES: For further information, 
contact James Forsberg, room 7262, 
Department of Housing and Urban 
Development, 451 Seventh Street SW., 
Washington, DC 20410; telephone (202) 
708-4306, TDD number for the hearing- 
and speech-impaired (202) 708-2565. 
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(These telephone numbers are not toll- 
free.) 

SUPPLEMENTARY INFORMATION: In 
accordance with the December 12, 1988 
Court Order in National Coalition for 
the Homeless v. Veterans 
Administration, No. 88-2503-OG 
(D.D.C.), HUD is publishing this Notice 
to identify Federal buildings and real 
property that HUD has determined are 
suitable for use for facilities to assist the 
‘ homeless. The properties were identified 
from information provided to HUD by 
Federal landholding agencies regarding 
unutilized and underutilized buildings 
and real property controlled by such 
agencies or by GSA regarding its 
inventory of excess or surplus Federal 
property. 

The Order requires HUD to take 
certain steps to implement section 501 of 
the Stewart B. McKinney Homeless 
Assistance Act (42 U.S.C. 11411), which 
sets out a process by which unutilized or 
underutilized Federal properties may be 
made available to the homeless. Under 
section 501(a), HUD is to collect 
information from Federal landholding 
agencies about such properties and then 
to determine, under criteria developed in 
consultation with the Department of 
Health and Human Services (HHS) and 
the Administrator of General Services * 
(GSA), which of those properties are 
suitable for facilities to assist the 
homeless. The Order requires HUD to 
publish, on a weekly basis, a Notice in 
the Federal Register identifying the 
properties determined as suitable. 

The properties identified in this 
Notice may ultimately be available for 
use by the homeless, but they are first 
subject to review by the landholding 
agencies pursuant to the court's 
Memorandum of December 14, 1988 and 
section 501(b) of the McKinney Act. 
Section 501(b) requires HUD to notify 
each Federal agency about any property 
of such agency that has been identified 
as suitable. Within 30 days from receipt 
of such notice from HUD, the agency 
must transmit to HUD: (1) Its intention 
to declare the property excess to the 
agency's need or to make the property 
available on an interim basis for use as 
facilities to assist the homeless; or (2) a 
statement of the reasons that the 
property cannot be declared excess or 
made available on an interim basis for 
use as facilities to assist the homeless. 

First, if the landholding agency 
decides that the property cannot be 
declared excess or made available to 
the homeless for use on an interim basis 
the property will no longer be available. 

Second, if the landholding agency 
declares the property excess to the 
agency's need, that property may, if 


subsequently accepted as excess by 
GSA, be made available for use by the 
homeless in accordance with applicable 
law and the December 12, 1988 Order 
and December 14, 1988 Memorandum, 
subject to screening for other Federal 
use. 

Homeless assistance providers 
interested in any property identified as 
suitable in this Notice should send a 
written expression of interest to HHS, 
addressed to Judy Breitman, Division of 
Health Facilities Planning, U.S. Public 
Health Service, HHS, room 17A-10, 5600 
Fishers Lane, Rockville, MD 20857; (301) 
443-2265. (This is not a toll-free 
number.) HHS will mail to the interested 
provider an application packet, which 
will include instructions for completing 
the application. In order to maximize the 
opportunity to utilize a suitable 
property, providers should submit such 
written expressions of interest within 30 
days from the date of this Notice. For 
complete details concerning the timing 
and processing of applications, the 
reader is encouraged to refer to HUD's 
Federal Register Notice on June 23, 1989 
(54 FR 26421), as corrected on July 3, 
1989 (54 FR 27975). 

For more information regarding 
particular properties identified in this 
Notice (i.e., acreage, floor plan, existing 
sanitary facilities, exact street address), 
providers should contact the appropriate 
landholding agencies at the following 
addresses: U.S. Army: HQ-DA, Attn: 
DAEN-ZCI-P-Robert Conte; room 1E671 
Pentagon, Washington, DC 20360-2600; 
(202) 693-4583; Corps of Engineers: Bob 
Swieconek, HQ-US Army Corps of 
Engineers, Attn: CERE-MN, 20 
Massachusetts Avenue, NW., 
Washington, DC 20415-1000; (202) 272- 
1750; GSA: Ronald Rice, Federal 
Property Resources Service, GSA, 18th 
and F Streets NW., Washington, DC 
20405; (202) 501-0067. (These are not 
toll-free numbers.) 


Dated: November 15, 1990. 
Paul Roitman Bardack, 


Deputy Assistant Secretary for Economic 
Development. 


Suitable Land (by State) 


Pennsylvania 


Portion of Tract 1037 

Blue Marsh Lake 

Bernville, PA, Co: Berks 

Location: West of Bernville on PA Route 183. 

Landholding agency: Army 

Property number: 219040411 

Status: Excess 

Comment: Approximately 31.27 acres; most 
recent use—agriculture; right of way and 
easement restrictions. 


Suitable Buildings (by State) 

Georgia 

Bldg. 19120 

Fort Gordon 

Augusta, GA, Co: Richmond 

Location: Located on 19th Street between 
Barnes and Brainard 

Landholding agency: Army 

Property number: 219040404 

Status: Underutilized 

Comment: 17,572 sq. ft.; two story; electrical/ 
heating/air conditioning systems need 
repair; off-site use only. 

Bldg. 19110 

Fort Gordon 

Augusta, GA, Co: Richmond 

Location: Located on 19th Street between 
Barnes and Brainard 

Landholding agency: Army 

Property number: 219040405 

Status: Underutilized 

Comment: 7,252 sq. ft.; two story wood frame 
needs major-rehab; off-site use only. 

Bldg. 44503 

Fort Gordon 

Augusta, GA, Co: Richmond 

Location: Located on Brainard Avenue at 
45th Street 

Landholding agency: Army 

Property number: 219040406 

Status: Underutilized 

Comment: 2,888 sq. ft.; one story wood frame; 
structurally unsound; off-site use only. 

Bldg. 46419 

Fort Gordon 

Augusta, GA, Co: Richmond 

Location: Located on 46th Street between 
Brainard and Lane 

Landholding agency: Army 

Property number: 219040407 

Status: Underutilized 

Comment: 2,632 ¢q. ft.; one story wood frame; 
need rehab; off-site use only. 


Bldg. 51402 

Fort Gordon 

Augusta, GA, Co: Richmond 

Location: Located on 15th Street near 3rd 
Avenue 

Landholding agency: Army 

Property number: 219040408 

Status: Underutilized 

Comment: 6,000 sq. ft.; two story wood frame; 
need major rehab; off-site use only. 


Bldg. 33501 

Fort Gordon 

Augusta, GA, Co: Richmond 

Location: Located on Kilbourne Street at 
South Rice Road 

Landholding agency: Army 

Property number: 219040409 

Status: Underutilized 

Comment: 6,048 sq. ft.; two story wood frame; 
needs major rehab; off-site use only. 


Bldg. 30503 

Fort Gordon 

Augusta, GA, Co: Richmond 

Location: Located on Brainard Avenue at 31st 
Street 

Landholding agency: Army " 

Property number: 219040410 

Status: Underutilized 

Comment: 3,428 sq. ft.; one story wood frame; 
needs rehab; off-site use only. 
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Lock Operator Dwelling—FC13 

George W. Andrews Lock and Dam 

Blakely, GA, Co: Early 

Location: Highway 52 through Columbia, AL 
across the river into GA—first paved road 
to the right 

Landhalding agency: COE 

Property number: 319040013 

Status: Excess 

Comment: 1,815 sq. ft., one story frame 
dwelling; possible asbestos; remote 
location. 


Louisiana 

Federal Building 

Mississippi and Vienna Streets 

Ruston, LA, Co: Lincoln Parish 

Landholding agency: GSA 

Property number: 549040005 

Status: Excess 

Comment: 3,492 sq. ft.; two story; most recent 
use—office; listed on National Register of 
Historic Places. 


Maryland 


Chesapeake Bay Hydraulic Model 

Matapeake, MD, Co: Queen Annes 

Landholding agency: GSA 

Property number: 549040007 

Status: Excess 

Comment: 617,280 sq. ft.; one story metal 
building; ceiling height over 40 ft.; lease 
restriction; Corps will maintain an antenna 
on property. 

Virginia 

Bidg. T-1322 

U.S. Army Logistics Center and Fort Lee 

3rd Street 

Fort Lee, VA 

Landholding agency: Army 

Property number: 219040421 

Status: Unutilized 

Comment: 4,720 sq. ft; 2 story; structurally 
deteriorated; off-site use only. 

Bldg. T-1325 

U.S. Army Logistics Center and Fort Lee 

3rd Street 

Fort Lee, VA 

Landholding agency: Army 

Property number: 219040422 

Status: Unutilized 

Comment: 4,720 sq. ft.; two story; structurally 
deteriorated; off-site use only. 

Bldg. T-2022 

U.S. Army Logistics Center and Fort Lee 

“B” Avenue 

Fort Lee, VA 

Landholding agency: Army 

Property number: 219040423 

Status: Unutilized 

Comment: 1,275 sq. ft.; one story: structurally 
deteriorated; off-site use only. 

Bldg. T-3600 

U.S. Army Logistics Center and Fort Lee 

“C” Avenue 

Fort Lee, VA 

Landholding agency: Army 

Property number: 219040424 

Status: Unutilized 

Comment: 3,230 sq. ft; two story; structurally 
deteriorated; off-site use only. 

Bldg. T-3603 

U.S. Army Logistics Center and Fort Lee 

“C” Avenue 


Fort Lee, VA 

Landholding agency: Army 

Property number: 219040425 

Status: Unutilized 

Comment: 3,500 sq. ft.; two story; structurally 
deteriorated; off-site use only. 

Bldg. T-3604 

U.S. Army Logistics Center and Fort Lee 

“C” Avenue 

Fort Lee, VA 

Landholding agency: Army 

Property number: 219040426 

Status: Unutilized 

Comment: 3,500 sq. ft.; two story; structurally 
deteriorated; off-site use only. 

Bldg. T-11529 

U.S. Army Logistics Center 

40th Street 

Fort Lee, VA 

Landholding agency: Army 

Property number: 219040427 

Status: Unutilized 

Comment: 10,680 sq. ft.; two story: 
structurally deteriorated; off-site use only. 

Bidg. T-11723 

U.S. Army Logistics Center and Fort Lee 

41st Street 

Fort Lee, VA 

Landholding agency: Army 

Property number: 219040428 

Status: Unutilized 

Comment: 3,500 sq. ft.; two story; structurally 
deteriorated; off-site use only. 


Universe of Properties 


Total=29 

Suitable=19 

Suitable Buildings =18 
Suitable Land=1 
Unsuitable=10 

Unsuitable Buildings =6 
Unsuitable Land=4 

Number of Resubmissions=0 


[FR Doc. 90-27474 Filed 11-21-90; 8:45 am] 
BILLING CODE 4210-29-M 


DEPARTMENT OF THE INTERIOR 


Bureau of Land Management 
[AK-967-4230-15, AA-6897-A & C] 


Alaska Native Claims Selection 


November 9, 1990. 

In accordance with Departmental 
regulation 43 CFR 2650.7(d), notice is 
hereby given that a decision to issue 
conveyance under the provisions of 
section 14(b) of the Alaska Native 
Claims Settlement Act of December 18, 
1971, 43 U.S.C. 1601, 1613(b), will be 
issued to Yak-Tat Kwaan, Incorporated, 
for 1,576 acres. The lands involved are 
in the vicinity of Yakutat, Alaska. 


Copper River Meridian, AK 


T. 27 8., 33 E., 
Sec. 25, lot 1. 
T. 27 S., R. 35 E., 
Sec. 5, SW%:; 
Sec. 6, S¥%2NE%, S%:; 
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Sec. 7; 
Sec. 8, Wi2, W*2SE'%. 


A notice of the decision will be 
published once a week, for four (4) 
consecutive weeks, in the Juneau 
Empire. Copies of the decision may be 
obtained by contacting the Alaska State 
Office of the Bureau of Land 
Management, 222 West Seventh Avenue, 
#13, Anchorage, Alaska 99513-7599 
((907} 271-5960). 

Any party claiming a property interest 
which is adversely affected by the 
decision, an agency of the Federal 
Government or regional corporation, 
shall have until December 24, 1990, to 
file an appeal. However, parties 
receiving service by certified mail shall 
have 30 days from the date of receipt to 
file an appeal. Appeals must be filed in 
the Bureau of Land Management at the 
address identified above, where the 
requirements for filing an appeal may be 
obtained. Parties who do not file an 
appeal in accordance with the 
requirements of 43 CFR part 4, subpart 
E, shall be deemed to have waived their 
rights. 

Terry R. Hassett, 

Chief, Branch of KCS Adjudication. 

[FR Doc. 90-27550 Filed 11-21-90; 8:45 am} 
BILLING CODE 4310-JA-M 


[AK-964-4230-15; F-22714] 
Alaska Native Claims Selection 


In accordance with Departmental 
regulation 43 CFR 2650.7(d}, notice is 
hereby given that a decision to issue 
conveyance under the provisions of 
section 14{h)(1) of the Alaska Native 
Claims Settlement Act of December 18, 
1971, 43 U.S.C. 1601, 1613(h}(1), will be 
issuec to Doyon, Limited for 
approximately 8.01 acres. The lands 
involved are in the vicinity of Galena, 
Alaska. 


Lots 1 and 2, U.S. Survey No. 9593, Alaska, 
located on the right bank of the Yukon River 
approximately 21 miles easterly of Galena, 
Alaska. 


A notice of the decision will be 
published once a week, for four (4) 
consecutive weeks, in the Fairbanks 
Daily News-Miner. Copies of the 
decision may be obtained by contacting 
the Alaska State Office of the Bureau of 
Land Management, 222 West Seventh 
Avenue, #13, Anchorage, Alaska 99513- 
7599 (907} 271-5960). 

Any party claiming a property interest 
which is adversely affected by the 
decision, an agency of the Federal 
government or regional corporation, 
shall have until December 24, 1990, to 
file an appeal. However, parties 
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receiving service by certified mail shall 
have 30 days from the date of receipt to 
file an appeal. Appeals must be filed in 
the Bureau of Land Management at the 
address identified above, where the 
requirements for filing an appeal may be 
obtained. Parties who do not file an 
appeal in accordance with the 
requirements of 43 CFR part 4, subpart 
E, shall be deemed to have waived their 
rights. 

Mary M. Bone, 

Supervisor, Fairbanks Section, Branch of 
Doyon/Northwest Adjudication. 

[FR Doc. 90-27551 Filed 11-21-90; 8:45 am] 
BILLING CODE 4310-JA-M 


{CO-010-01-4332-09; FES 90-33] 


Availability of Final Wilderness 
Environmental Impact Statement; 
White River Resource Area; CO et al. 


In the matter of Bull Canyon, Willow 
Creek, Skull Creek, Black Mountain, Windy 
Gulch, Oil Spring Mountain, Platte River 
Contiguous, Troublesome, West Cold Spring, 
Diamond Breaks, Cross Mountain, Ant Hills, 
Chew Winter Camp, Peterson Draw, and 
Vale of Tears Wilderness Study Areas 
(WSAs) of the White River, Kremmling, and 
Little Snake Resource Areas, Colorado and 
the Bookcliffs and Diamond Mountain 
Resource Areas, Utah. 


AGENCY: Bureau of Land Management, 
Interior. 


ACTION: Notice of Availability of Craig 
District (White River, Kremmling, and 
Little Snake Resource Areas) Final 
Wilderness Environmental Impact 
Statement, Colorado and Utah. 


SUMMARY: The Craig District (White 
River, Kremmling, and Little Snake 
Resource Areas) Wilderness 
Environmental Impact Statement 
assesses the environmental 
consequences of managing 15 
wilderness study areas as wilderness or 
nonwilderness. The alternatives 
assessed include: (1) A “No Wilderness 
Alternative” for each wilderness study 
area; (2) an “All Wilderness 
Alternative” for each wilderness study 
area; (3) a “Partial Wilderness 
Alternative” for one wilderness study 
area; (4) a “Combined Alternative” for 
five wilderness study areas; (5) a 
“Conflict Reduction Alternative” for two 
wilderness study areas; and (6) a 
“Boundary Adjustment Alternative” for 
seven wilderness study areas. 

The names of the wilderness study 
areas, their total acreage and the 
acreage recommended suitable and 
nonsuitable under the Proposed Action 
are: 


Bull Canyon—12,297 acres, 13,700 ! acres 
suitable, 220 acres nonsuiiable; 

Willow Creek—13,368 acres, 13,503 ! acres 
suitable; 

Skull Creek—13,740 acres, 14,050 ' acres 
suitable; 

Black Mountain—9,932 acres, 9,932 acres 
nonsuitable; 

Windy Gulch—12,274 acres. 12,274 acres 
nonsuitable; 

Oil Spring Mountain—17,740 acres, 17,740 
acres nonsuitable; 

Platte River Contiguous—30 acres, 30 acres 
suitable; 

Troublesome—8,250 acres, 8,250 acres 
nonsuitable; 

West Cold Spring—17,682 acres, 17,682 
acres nonsuitable; 

Diamond Breaks—35,380 acres, 36,240 * 
acres suitable, 340 acres nonsuitable; 

Cross Mountain—14,081 acres, 14,081 acres 
suitable; 

Ant Hills—4,354 acres, 4,354 acres 
nonsuitable; 

Chew Winter Camp—1,320 acres, 1,320 
acres nonsuitable; 

Peterson Draw—5,160 acres, 5,160 acres 
nonsuitable; and 

Vale of Tears—7,420 acres, 7,420 acres 
nonsuitable 


FOR FURTHER INFORMATION CONTACT: 
Greg Goodenow, Project Manager, 
Bureau of Land Management, Craig 
District Office, 455 Emerson Street, 
Craig Colorado 81625-1129; Telephone 
(303) 824-8261. 


Dated: November 14, 1990. 
John H. Farrell 
Acting Director, Office of Environmental 
Affairs. 

The Bureau of Land Management 
wilderness proposals will ultimately be 
forwarded by the Secretary of the 
Interior to the President and by the 
President to Congress. The final decision 
on wilderness designation rests with 
Congress. 

In any case, no action on these 
proposals can be taken by the Secretary 
of the Interior during the 30 days 
following the filing of this EIS. This 
complies with the Council on 
Environmental Quality Regulations, 40 
CFR 1506.10b(2). 


SUPPLEMENTARY INFORMATION: Copies 
of the environmental impact statement 
may be obtained from the Wilderness 
EIS Project Manager, Bureau of Land 
Management, Craig District, 455 
Emerson Street, Craig, Colorado 81625- 
1129. 

Copies are also available for 
inspection at the following locations: 
Department of the Interior, Bureau of 
Land Management, Office of Public 


1 Includes suitable acreage outside the WSA, 


Department of the Interior, Bureau of Land 
Management, Colorado State Office, 2850 
Youngfield Street, Lakewood, Colorado 80215-7076. 


Affairs, 1849 C Street, NW., Washington, 
DC 20240. 

[FR Doc. 90-2737 Filed 11-21-90; 8:45 am] 
BILLING CODE 4310-JB-M 


[Alaska AA-48787-G, AA-48787-M, AA- 
48787-X]} 


Proposed Reinstatement of 
Terminated Oil and Gas Leases 


In accordance with Title IV of the 
Federal Oil and Gas Royalty 
Management Act (Pub. L. 97-451), a 
petition for reinstatement of oil and gas 
leases AA-48787-G, AA-48787-M, and 
AA-48787-X has been received covering 
the following lands: 

T. 19 S., R. 11 E., Fairbanks Meridian, Alaska 
Sec. 12, NENW‘, (40 acres) 


Sec. 23, SW'4SE%, (40 acres) 
Sec. 35, NW‘4NE%. (40 acres) 


The proposed reinstatement of the 
leases would be under the same terms 
and conditions of the original leases, 
except the rental will be increased to $5 
per acre per year, and royalty increased 
to 16% percent. The $1,500 in 
administrative fees and the cost of 
publishing this Notice have been paid. 
The required rentals and royalties 
accruing from September 1, 1990, the 
date of termination, have been paid. 

Having met all the requirements for 
reinstatement of leases AA-48787-G, 
AA-48787-M, and AA-48787-X as set 
out in section 31 (d) and (e) of the 
Mineral Leasing Act of 1920 (30 U.S.C. 
188), the Bureau of Land Management is 
proposing to reinstate the leases, 
effective September 1, 1990, subject to 
the terms and condition cited above. 

Dated: November 8, 1990. 

Ruth Stockie, 

Chief, Branch of Mineral Adjudication. 
[FR Doc. 90-27548 Filed 11-21-90; 8:45 am] 
BILLING CODE 4310-JA-M 


[CA-940-01-5410-10-B001; CACA 26774; 
CA-940-01-5410-10-B003; CACA 27453) 


California, Conveyance of Mineral 
Interests 


AGENCY: Bureau of Land Management, 
Interior. 


ACTION: Notice of segregation. 


suMMARY: The private lands described 
in this notice, aggregating 168.08 acres, 
are segregated and made unavailable for 
filings under the general mining laws 
and the mineral leasing laws to 
determine their suitability for 
conveyance of the reserved mineral 
interest pursuant to section 209 of the 





Federal Land Policy and Management 
Act of October 21, 1976. 

The mineral interests will be 
conveyed in whole or in part upon 
favorable mineral examination. 

The purpose is to allow consolidation 
of surface and subsurface of minerals 
ownership where there are no known 
mineral values or in those instances 
where the reservation interferes with or 
precludes appropriate nonmineral 
development and such development is a 
more beneficial use of the land than the 
mineral development. 


FOR FURTHER INFORMATION CONTACT: 
Judy Bowers, California State Office, 
Federal Office Building, 2800 Cottage 
Way, room E-2845, Sacramento, 
California 95825, (916) 978-4820. Serial 
Nos. CACA 26774, CACA 27453. 
T. 11 S., R. 2 W., San Bernardino Meridian 

Sec. 31, fractional lots 2, 6, 7, lot 8, 

fractional SW1/4SE1/4. 

County—San Diego 

Minerals Reservation—All coal and other 
minerals 


Upon publication of this notice of 
segregation in the Federal Register as 
provided in 43 CFR 2720.1-1(b), the 
mineral interests owned by the United 
States in the private lands covered by 
the application shall be segregated to 
the extent that they will not be subject 
to appropriation under the mining and 
mineral leasing laws. The segregative 
effect of the applications shall terminate 
by publication of an opening order in the 
Federal Register specifying the date and 
time of opening; upon issuance of a 
patent or other document of conveyance 
to such mineral interests; or two years 
from the date of publication of this 
' notice, whichever occurs first. 


Dated; November 14, 1990. 
Nancy J. Alex, 
Chief, Lands Section. 
[FR Doc. 90-27547 Filed 11-21-90; 8:45 a.m.]} 
BILLING CODE 4310-40-M 


[CA-050-09-4212-11; CA 26594] 


Realty Action; Shasta County, CA 


summary: The following public lands in 
Shasta County, California have been 
examined and found suitable for 
classification for lease and/or 
conveyance to the County of Shasta, 
Office of Education, under provisions of 
the Recreation and Public Purposes Act, 
as amended (43 U.S.C. 869, et seg.). The 
County of Shasta, Office of Education 
proposes to use the land for a school. 


Mount Diablo Meridian 


T. 32.N.,R.5 W., 
Sec. 14, lot 16; portion of lots 17, 20, 21, 23- 
25, SW %NE%“SW%NE%, W%SE%S 


W'%NE%, NENW %SE%, W%2SW AN 
E%SE', S4S%SE%NW%SE, 
SY%N%S'%SE%YNW “SE. 


Containing 40.69 acres, more or less 


The lands are not needed for Federal 
purposes. Lease and/or conveyance is 
consistent with current Bureau of Land 
Management land-use planning and 
would be in the public interest. 


The patent, when issued, will be 
subject to the following terms, 
conditions, and reservations: 


1. Provisions of the Recreation and 
Public Purposes Act and to all 
applicable regulations of the Secretary 
of the Interior. 


2. A right-of-way for ditches and 
canals constructed by the authority of 
the United States. 


3. All minerals shall be reserved to the 
United States, together with the right to 
prospect for, mine, and remove the 
minerals. 


4. A right-of-way granted to the City 
of Redding for a water pipeline and 
access road. 


DATES: On or before January 7, 1991, 
interested parties may submit comments 
regarding the proposed conveyance or 
classification of the lands to the Area 
Manager, Redding Resource Area, 355 
Hemsted Drive, Redding, California 
96002. Any adverse comments will be 
reviewed by the State Director. In the 
absence of any adverse comments, the 
classification will become effective 60 
days from the date of publication of this 
notice. 


SUPPLEMENTARY INFORMATION: Upon 
publication of this notice in the Federal 
Register, the lands will be segregated 
from all other forms of appropriation 
under the public land laws, including the 
general mining laws, except for lease 
and conveyance under the Recreation 
and Public Purposes Act and leasing 
under the mineral leasing laws. 


ADDRESSES: Detailed information 
concerning this action is available for 
review at the Office of Bureau of Land 
Management, Redding Resource Area, 
355 Hemsted Drive, Redding, California 
96002. 


FOR FURTHER INFORMATION CONTACT: 
Mark Morse, Area Manager, at the 
address listed above. 

Mark Morse, 

Area Manager. 

{FR Doc. 90-27535 Filed 11-21-90; 8:45 am] 
BILLING CODE 4310-40-M 
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[CA-940-01-4212-24; CACA 24449] 


Conveyance of Mineral Interests in 
California 


AGENCY: Bureau of Land Management, 
Interior. 


ACTION: Notice of segregative effect— 
conveyance of the reserved mineral 
interests. 


SUMMARY: This notice will correct an 
error in the land description in an 
application for the conveyance of 
mineral interest. 


FOR FURTHER INFORMATION CONTACT: 
Judy Bowers, BLM California State 
Office, 2800 Cottage Way, room E-2841, 
Federal Office Building, Sacramento, 
California 95825, (916) 978-4820. 

The land description for serial no. 
CACA 24449, 54 FR 158, August 17, 1989, 
as corrected by 54 FR 179, September 18, 
1989, is hereby corrected as follows: 

The township and range as listed in 
the legal description as “T. 13 N., R. 5 E., 
San Bernardino Meridian” is hereby 
corrected to read “T. 13 N., R. 15 E., San 
Bernardino Meridian.” 


Dated: November 13, 1990. 
Nancy J. Alex, 
Chief, Lands Sections 
[FR Doc. 90-27534 Filed 11-21-90; 8:45 am] 
BILLING CODE 4310-40-M 


[ID-030-00-4212-13, I-25446] 


Realty Action; Private Exchange 
Involving Public Land in Jefferson 
County, ID 


AGENCY: Bureau of Land Management, 
Interior. 


ACTION: Private exchange involving 
public lands in Jefferson County, Idaho. 
The following described public land 
has been found suitable for disposal by 
exchange pursuant to section 206 of the 

Federal Land Policy and Management 

Act of 1976 (90 Stat. 2756; 43 U.S.C. 
1716): 
Boise Meridian, Idaho 
T.8N., R. 36E., 
Sec. 21, W%W'. 


The area described contains 80 acres, more 
or less. 


The above described public lands will 
be segregated from entry appropriation 
under public land laws and the mining 
laws, except the mineral leasing laws, 
effective upon publication of this notice 
in the Federal Register. The segregation 
effect will terminate upon issuance of 
patent to the exchange proponent or 
upon expiration of two years from the 
effective date, or by publication of a 
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Notice of Termination by the Authorized 
Officer, whichever comes first. 

In exchange for these lands the United 
States will acquire the following 
described lands in Jefferson County, 
Idaho from Dan Murdoch: 


Boise Meridian, Idaho 


T.5N., R. 37 E., 
Sec. 12, lot 5 (portion). 
T.5N.,R.38E., 
Sec. 7, lots 7 & 8 (portions), S4NE'%. 
The area described above contains 73.5 
acres, more or less. 


BLM proposes to exchange public 
land in Jefferson County, Idaho for 
private land in Jefferson County, Idaho 
located adjacent to the Sands Habitat 
Management Plan area. This exchange 
is consistent with BLM and local 
planning for the lands involved. The 
public interest will be well served by 
completing the exchange. 

The appraised fair market value of the 
lands is approximately equal. 

The patent, when issued, will contain 
the following reservations to the United 
States: 

1. A right-of-way thereon for ditches 
or canals constructed by the authority of 
the United States, Act of August 30, 1890 
(26 Stat. 391; 43 U.S.C. 945). 

2. A right-of-way for highway 
purposes under Serial Number IDA- 
010162 for the Idaho Department of 
Transportation as to the W%SW%, sec. 
21, T. 8N., R. 36 E., Act of August 27, 
1958, as amended (23 U.S.C. 107(d) and 
317). 

The patent will also be issued subject 
to: 

1. A right-of-way for road purposes 
under Serial Number I-23129 for 
Jefferson County under the authority of 
the Act of October 21, 1976 (90 Stat. 
2776; 43 U.S.C. 1761). 

Detailed information concerning the 
exchange, including the environmental 
assessment, is available for review at 
the Idaho Falls District, Bureau of Land 
Management, 940 Lincoln Road, Idaho 
Falls, Idaho 83401. 

For a period of 45 days from the date 
of publication of this notice, interested 
parties may submit comments to the 
District Manager, Idaho Falls District, at 
the above address. In the absence of 
timely objections, this proposal shall 
become the final determination of the 
Department of Interior. 


Dated: November 13, 1990. 
Gary L. Bliss, 
Acting District Manager. 
{FR Doc. 90-27537 Filed 11-21-90; 8:45 am] 
BILLING CODE 4310-GG-m 


[1D-030-00-4212-13, I-22673] 


Realty Action Private Exchange 
Involving Public Land in Clark County, 
ID 


AGENCY: Bureau of Land Management, 
Interior. 


ACTION: Private exchange involving 
public lands in Clark County, Idaho. 


The following described public land 
has been found suitable for disposal by 
exchange pursuant to section 206 of the 
Federal Land Policy and Management 
Act of 1976 (90 Stat. 2756; 43 U.S.C. 
1716): 

Boise Meridian, Idaho 
T. 10N., R. 34 E. 

Sec. 29, SE4SW%, SW SE; 

Sec. 32, NE%4, NE4ANW%, SY2NW%, 

NE“SW %, N%SE%, SE“4SE%; 

Sec. 33, W¥%2SW \%. 

The area described contains 600 acres, 
more or less. 


The above described public lands will 
be segregated from entry appropriation 
under public land laws and the mining 
laws, except the mineral leasing laws, 
effective upon publication of this notice 
in the Federal Register. The segregative 
effect will terminate upon issuance of 
patent to the exchange proponent or 
upon expiration of two years from the 
effective date, or by publication of a 
Notice of Termination by the Authorized 
Officer, whichever comes first. 

In exchange for these lands the United 
States will acquire the following 
described lands in Clark County, Idaho 
from Thomas Eden: 

Boise Meridian, Idaho 
T.10 N., R. 34 E. 

Sec. 1, lot 4; 

Sec. 2, lots 1-4, incl., SW%4NE'%; 

Sec. 3, lot 1; 

Sec. 9, SE%“4SE%; 

Sec. 10, SW%4SW'%; 

Sec. 15, W%2W%; 

Sec. 22, NZNW'. 

The area described above contains 607.29 
acres, more or less. 


BLM proposes to exchange public 
land in Clark County, Idaho for private 
land in Clark County, Idaho. This 
exchange is consistent with BLM and 
local planning for the lands involved. 
The public interest will be well served 
by completing the exchange. 

The appraised fair market value of the 
offered private lands is slightly higher 
than that of the selected public lands. 
Mr. Eden has signed a statement 
disclaiming his right to the difference in 
the appraised values of the two parcels. 

The patent, when issued, will contain 
the following reservations to the United 
States: 

1. A right-of-way thereon for ditches 
or canals constructed by the authority of 


48917 


the United States, Act of August 30, 1890 
(26 Stat. 391; 43 U.S.C. 945). 

2. A right-of-way for highway 
purposes under Serial Number I-04173 
for the Idaho Department of 
Transportation as to the W%SW%, 
Sec. 33, T. 10 N., R. 34 E., issued under 
the authority of the Federal Highway 
Act of November 9, 1921 (42 Stat. 216; 23 
U.S.C. 18). 

3. A right-of-way for roadway 
purposes under Serial Number I-27771 
for the BLM as to the S¥2NE%, 
NE“NW%, NE“NW 4, NE“SE, Sec. 
32, T. 10 N., R. 34 E. issued under the 
authority of the Act of October 21, 1976 
(90 Stat. 2781; 43 U.S.C. 1767). 

The patent will also be issued subject 
to: 
1. A right-of-way for electric 
powerline purposes under Serial 
Number I-12828 for the Utah Power & 
Light Company issued under the Act of 
October 21, 1976 (90 Stat. 2776; 43 U.S.C. 
1761) in the EZNE%, NW%4SW%, 
N'%SE%, Sec. 34, T. 10 N., R. 34 E. 

2. A right-of-way for roadway 
purposes under Serial Number I-20110 
for Clark County issued under the Act of 
October 21, 1976 (90 Stat. 2776; 43 U.S.C. 
1761) in the E%SE%, sec. 32, and the 
W%SW, sec. 33, T. 10 N., R. 34 E. 

Mr. Eden will also transfer to the BLM 
the water right to a spring located in the 
SW%SW'ASE“%“NE%, Sec. 9, T. 10 N., R. 
34 E. 

Detailed information concerning the 
exchange, including the environmental 
assessment, is available for review at 
the Idaho Falls District, Bureau of Land 
Management, 940 Lincoln Road, Idaho 
Falls, Idaho 83401. 

For a period of 45 days from the date 
of publication of this notice, interested 
parties may submit comments to the 
District Manager, Idaho Falls District, at 
the above address. In the absence of 
timely objections, this proposal shail 
become the final determination of the 
Department of Interior. 

Dated: November 13, 1990. 

Gary L. Bliss, 

Acting District Manager. 

[FR Doc. 90-27538 Filed 11-21-90; 8:45 am] 
BILLING CODE 4310-GG-M 


[ID-060-91-4212-14] 


Coeur d’Alene District, ID; 
Noncompetitive Sale of Public Lands 


AGENCY: Bureau of Land Management, 
Idaho, Interior. 
ACTION: Notice of realty action, direct 


sale of public lands in Shoshone County, 
Idaho. 





summary: The following public lands 
have been examined and found suitable 
for disposal by direct sale under section 
203 of the Federal Land Policy and 
Management Act of 1976 (FLPMA) at not 
less than the appraised fair market 


Publication of this notice in the Federal 
Register the above lands 
from the operation of the public iand 
laws and the mining laws except for a 
direct sale pursuant to section 203 of 
FLPMA. Fhe segregative effect will end 
upon issuance of patent or 270 days 
from the date of publication, whichever 
occurs first. 

Sale Procedures: The land is proposed 
to be offered for sale to the affected 
homeowners referenced above who 
have occupied the area inadvertently in 
trespass for serveral years. Direct sale 
procedures are being used since 
competitive sales would not be 
appropriate and the public interest 
would best be served by direct sale to 
the parties involved. Benefits of a direct 
sale will be to resolve potential claims 
to title and to give consideration to the 
parties involved who have significant 
interests in the subject property. 

The sale proposal is consistent with 
the Bureau of Land Management's 
planning system. The land is not needed 
for any resource program, is difficult 
and uneconomical to manage, and is not 
suitable for management by another 
Federal department or agency. 

Conveyance of the available mineral 
interests. under Section 209 of FLPMA 
will occur simu}taneously with the sale 
of the parcel. Acceptance of the direct 
sale offer and payment of a $50.00 _— 
fee will constitute an application for 
conveyance of those mineral interests. 

The patent, when issued, will contain 
a reservation to the United States for 


ditches and canals and will be subject to 


any other existing rights of record. 
SUPPLEMENTARY INFORMATION: Detailed 
information concerning the conditions of 
the sale can be obtained by contacting 
Scott Forssell, Realty Specialist, at {208} 
765-1511. For a period of 45 days from 
the date of publication of this notice in 
the Federal Register, interested parties 
may submit comments to the District 


Manager, Bureau of Land Mai 

1808 North Third Street, Saree d'Alene, 
Idaho 83814. Objections will 

reviewed by the State Director ute may 
sustain, vacate, or modify this realty 
action. In the absence of any objections, 
this realty action will become the final 
determination of the Department of the 
Interior. 


Dated: November 14, 1990. 
Fritz U. Rennebaum, 
District Manager. 
[FR Doc. 90-27464 Filed 11-21-90; 8:45 am] 
BILLING CODE 4310-GG-M 


[1D-943-01-4214-11; IDi-08506) 


Proposed Continuation of Withdrawal; 
idaho 


AGENCY: Bureau of Land Management, 
Interior. 
ACTION: Notice. 


SUMMARY: The U.S. Forest Service, 
Department of Agriculture, proposes 
that the withdrawal of 120.00 acres for 
the Magruder Ranger Station 
Administrative Site in the Bitterroot 
National Forest be continued for an 
additional 50 years. The land is still 
being used for an administrative site. 
The land would remain closed to surface 
entry and mining, but has been and 
would remain open to mineral leasing. 
DATES: Comments should be received on 
or before February 21, 1991. 

FOR FURTHER INFORMATION CONTACT: 
Sally Carpenter, Idaho State Office, 
BLM, 3380 Americana Terrace, Boise, 
Idaho 83706, 208-334-1720. 

The U.S. Forest Service proposes that 
the existing land withdrawal made by 
Public Land Order No. 1714 be 
continued for a period of 50 years 
pursuant to section 204 of the Federal 
Land Policy and Management Act of 
1976, 90 Stat. 2751; 43 U.S.C. 1714. The 
land is described as follows: 


Boise Meridian 
T. 27 N., R.14E., unsurveyed, 
sec. 3, E4SW'4NW%, WY2SE'“ANW 4, 
W%E“SW 4, and E“ZWYSW'%. 
The area described contains 120.00 acres in 
Idaho County. 


The withdrawal is essential for 
protection of substantial capital 
improvements on the site. The 
withdrawal closed the land to surface 
entry and mining but not te mineral 
leasing. No change in the segregative 
effect or use of the eubacenaguaedty 
this action. 

For a period of 90 days from the date 
of publication of this notice, all persons 
who wish to submit comments in 
connection with the proposed 
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withdrawal continuation may present 
their views in writing to'the Idaho State 
Director at the above address. 

The authorized officer of the Bureau 
of Land Management will undertake 
such investigations as necessary to 
determine the existing and potential 
demand for the land and its resources. A 
report will also be prepared for 
consideration by the Secretary of the 
Interior, the President, and Congress, 
who will determine whether or not the 
withdrawal will be continued; and if so, 
for how long. The final determination of 
the withdrawal will be published in the 
Federal Register. The existing 
withdrawal will continue until such final 
determination is made. 


Dated: November 13, 1990. 
William E. Ireland, 
Chief, Realty Operations Section. 
[FR Doc. 90-27533 Filed 11-21-90; 8:45 am] 
BILLING CODE 4310-GG-M 


Minerals Management Service 
[OMB No. 1010-0068] 


information Collection Requirements 
for Subpart M—Unitization 


AGENCY: Minerals Management Service, 
Interior. 


ACTION: Request for comments on the 
information collection requirements for 
subpart M—Unitization, 30 CFR part 
250. 


SUMMARY: The Minerals Management 
Service (MMS}, as part of its continuing 
effort to reduce the paperwork and 
respondent burden (required by the 
Paperwork Reduction Act of 1980, Pub. 
L. 96-511, 44.U.S.C. 3501 et seq.), 
provides the general public, industry, 
and State and other Federal agencies an 
opportunity to comment on current and 

proposed information collection 
requirements. The MMS will evaluate all 
comments and will revise reporting and 
recordkeeping requirements, as 
appropriate, to minimize respondent 
burdens. This notice specifically 
requests comments regarding the 
information collection burdens imposed 
by MMS regulations on lesses that seek 
to enter into an agreement to unitize 
operations under two or more leases, in 
the Outer Continental Shelf {OCS). 
Comments will be used in the 
preparation of an information collection 
request to be submitted to the Office of 
Management and Budget (OMB) for the 
renewal of MMS's authority for the 
collection of this information. 


DATES: Comments may be submitted on 
or before December 24, 1990. 
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ADDRESSES: Comments and suggestions 
on these collection requirements should 
be submitted to Gerald D. Rhodes; Chief, 
Branch of Rules, Orders, and Standards; 
Offshore Rules and Operation; Mail 
Stop 4700; Minerals Management 
Service; 381 Elden Street; Herndon, 
Virginia 22070-4817, with copies to the 
Bureau Clearance Officer; Mail Stop 
2300; 381 Elden Street; Herndon, Virginia 
22070-4817 and to the Office of 
Management and Budget; Paperwork 
Reduction Project (1010-0068); 
Washington, DC 20503, telephone (202) 
395-7340. 

FOR FURTHER INFORMATION CONTACT: 
Copies of the current information 
collection requirements and supporting 
material may be obtained by contacting 
Gerald D. Rhodes; Chief, Branch of 
Rules, Orders, and Standards; telephone 
(703) 787-1600 or (FTS) 393-1600. 
SUPPLEMENTARY INFORMATION: 


I. Background 


The Outer Continental Shelf Lands 
Act (OCSLA), 43 U.S.C. 1331 et seq., 
gives the Secretary of the Interior 
(Secretary) the responsibility to 
preserve, protect, and develop oil and 
gas resources in the OCS in a manner 
which is consistent with the need to 
make such resources available to meet 
the Nation’s energy needs as rapidly as 
possible; balance orderly energy 
resources development with protection 
of the human, marine, and coastal 
environmental; ensure the public a fair 
and equitable return on the resources of 
the OCS; and preserve and maintain 
free enterprise competition. Section 
5(a)(4) of the OCSLA ‘specifies that rules 
and regulations prescribed by the 
Secretary “* * * to provide for the 
prevention of waste and conservation of 
the natural resources of the outer 
Continental Shelf, and the protection of 
correlative rights therein * * *” shall 
include provisions ‘* * * for unitization, 
pooling, and drilling agreements * * *” 
To carry out these responsibilities, the 
Secretary has authorized the Director of 
MMS to approve unitization agreements 
to unitize lease operations where 
unitization promotes exploration and 
development of the area, prevents 
waste, conserves aural resources, and 
protects correlative rights. The 
information collection requirements for 
execution of unit agreements are 
containéd in 30 CFR part 250, Subpart 
M—vnitization. 

The Paperwork Reduction Act of 1980 
requires MMS to obtain approval for the 
information collection requirements for 
subpart M from OMB. The MMS 
obtained approval for the information 
collection requirements for subpart M on 


January 22, 1988. This information 
collection was approved by OMB 
through January 31, 1991. 


II. Current Actions 


The MMS is preparing an-information 
collection request that will be submitted 
to OMB in order to obtain renewal of the 
authorization for the information 
collections contained in subpart M. A 
request for authorization for information 
collection must contain a description of 
the information collections, justification 
for their collection, and responses to 
comments from individuals affected by 
the information collection requirements. 
This notice provides a brief description 
of the information collection 
requirements for subpart M and the 
estimated burden for respondents to 
prepare the information. 


III. Request for Comments 


The sections of subpart M that 
contain information collection 
requirements are listed below, along 
with MMS's estimates of the number of 
proposed unitization plans or annual 
reports submitted, preparation time per 
response or plan, and total burden hours 
for each requirement. The total burden 
hours have been calculated by 
multiplying the estimated number of 
initial and revised unitization plans that 
will be submitted in a year by the 
estimated time to prepare each initial 
and revised plan. The MMS requests the 
oil and gas and sulphur industries and 
other interested parties to comment on 
these information collection 
requirements, including comments 
regarding the clarity of the information 
requirements, availability of required 
information, estimated burden hours, 
and frequency of collection. 

The information collections 
associated with unit agreements fall into 
two categories. The first is new 
proposed unit agreements with requests 
for approval. The second is existing unit 
agreements that are continued in effect 
through drilling and production 
operations. The continuance of a unit 
agreement in effect involves reporting 
progress in the implementation of 
approved Development and Production 
Plans, including obtaining approvals for 
adjustments which become necessary 
due to changes in conditions from those 
envisioned at the time of approval for 
the current approved plans. Most unit 
agreements are accomplished through 
voluntary unitization; however, there 
are provisions for compulsory 
unitization, when necessary, for the 
prevention of waste and the 
conservation of the natural resources of 
the OCS. 


BEST COPY AVAILABLE 


48919 


In § 250.192 Voluntary unitization. It is 
estimated that lessees will request 
approval for 12 new unit agreements 
every year and that each unit plan 
would require 390 hours to prepare for a 
total of 4,680 hours. It is estimated that 
the number of active unit agreements 
maintained in forces and effect through 
drilling and production questions will 
continue to be approximately 180 and 
that the preparation of updated plans for 
these units would require 16 hours 
during the year, for a total of 2,880 
hours. 

The total annual information 
collection burden on lessees for subpart 
M is 7,560 hours. 

Comments submitted in response to 
this notice will-be summarized and/or 
included in the request for information 
collection authorization submitted to 
OMB. These comments will also become 
a matter of public record. 

Authority: Section 204, Public Law 95-372, 
92 Stat. 629 (43 U.S.C. 1334). 

Dated: November 8, 1990. 

Thomas Gernhofer, 

Associate Director for Offshore Minerals 
Management. 

[FR Doc. 90-27521 Filed 11-21-90 8:45 am] 
BILLING CODE 4310-MA-M 


_ Information Collection Requirements 


for Subpart C—Poliution Prevention 
and Control 


AGENCY: Minerals Management Service, 
Interior. 


ACTION: Request for comments on the 
information collection requirements fcr 
Subpart C—Pollution Prevention and 
Control, 30 CFR part 250 (OMB No. 
1010-0057). 


SUMMARY: The Minerals Management 
Service (MMS), as part of its continuir g 
effort to reduce the paperwork and 
respondent burden (required by the 
Paperwork Reduction Act of 1980, Public 
Law 96-511, 44 U.S.C. 3501 et seq.), 
provides the general public, industry, 
and State and other Federal agencies an 
opportunity to comment on current and- 
proposed information collection 
requirements. The MMS will evaluate all 
comments and will revise reporting and 
recordkeeping requirements, as 
appropriate, to minimize respondent 
burdens. This notice specifically’ 
requests comments regarding the 
information collection burdens imposed 
by MMS regulations on lessees who 
operate drilling and. production 
facilities, in the Outer Continental She f 
{OCS), to ensure pollution prevention 
and control. Comments will be used in 
the preparation of an information 





collection request to be submitted to the 
Office of Management and Budget 
(OMB} for the renewal of MMS's 
information collection authorization. 
DaTes: Comments may be submitted on 
or before December 24, 1990. 
ADDRESSES: Comments and suggestions 
on these collection requirements should 
be submitted to Gerald D. Rhodes; Chief, 
Branch of Rules, Orders, and Standards; 
Offshore Rules and Operations Division; 
Mail Stop 4700; Minerals Management 
Service; 381 Elden Street; Herndon, 
Virginia 22070-4817, with copies to the 
Bureau Clearance Officer; Mail Stop 
2300; 381 Elden Street; Herndon, Virginia 
22070-4817 and to the Office of 
Management and Budget; Paperwork 
Reduction Project (1010-0057); 
Washington, DC 20503, telephone (202) 
395-7340. 

FOR FURTHER INFORMATION CONTACT: 
Copies of the current information 
collection requirements and supporting 
material may be obtained by contacting 
Gerald D. Rhodes; Chief, Branch of 
Rules, Orders, and Standards; telephone 
(703} 787-1600 or (FTS) 393-1600. 
SUPPLEMENTARY INFORMATION: 


I. Background 

The OCS Lands Act, 43 U.S.C. 1331 et 
seq., gives the Secretary of the Interior 
(Secretary) the responsibility to 
preserve, protect, and develop oil and 
gas resources in the OCS in.a manner 
which is consistent with the need to 
make such resources available te meet 
the Nation's energy needs as rapidly as 
possible; balance orderly energy 
resources development with protection 
of the human, marine, and coastal 
environments; ensure the public a fair 
and equitable return on the resources of 
the OCS; and preserve and maintain 
free enterprise competition. The OCS 
Lands Act Amendments of 1978 also 
give the Secretary the responsibility to 
minimize or eliminate conflicts between 
the exploration, development, and 
production of oil and natural gas and the 
recovery of other resources such as fish 
and shellfish. To carry out these 
responsibilities, it is necessary that the 
Secretary collect information from OCS 
lessees. To carry out these 
responsibilities, the Secretary has 
authorized the Director of MMS to 
collect information related to new 
facilities and make modifications to 
existing facilities. These information 
collection requirements are contained in 
30 CFR part 250, Subpart C—Pollution 
oe and Control. 

The Paperwork Reduction Act of 1980 
requires MMS to obtain approval for the 
information collection requirements 
from OMB. The MMS obtained approval 


for the information collection 
requirements for subpart C on January 
22, 1988. This information collection was 
approved by OMB through January 31, 
1991. 


Il. Current Actions 


The MMS is preparing an information 
collection request that will be submitted 
to OMB in order to obtain renewal of the 
authorization for information collections 
in subpart C. An information collection 
request must contain a description of the 
information collection requirements, ~ 
justification for their collection, and 
responses to comments from individuals 
affected by the information collection. 
This notice provides a brief description 
of the information collection 
requirements for subpart C and the 
estimated burden for respondents to 
prepare the information. 


Ill. Request for Comments 


The sections of subpart C that contain 
information collection requirements are 
listed below, along with MMS’s 
estimates of the number of proposed 
annual responses, plans, or annual 
reports submitted; the preparation time 
per response, plan, or report; and the 
total burden hours for each requirement. 
The total burden hours have been 
calculated by multiplying the estimated 
number of responses, plans, or reports 
that will be submitted ina year by the 
estimated time to prepare each one. The 
MMS requests the oil and gas and 
sulphur. industries.and other interested 
parties to comment on these information 
collection requirements, including 
comments regarding the clarity of the 
information requirements, availability of 
required information, estimated burden 
hours, and frequency of collection. 

There are 175 lessess who will submit 
the following information: 

(a) Section 250.40 Pollution 
prevention. One annual response each, 3 
hours per response, 525 total burden 
hours (175 lessees < 1 response per 


- lessee < approximately 3 hours per 


response). In addition, lessees are 
required to inform the District 
Supervisor of all materials, equipment, 
tools, containers, and other items used 
on the OCS that is lost overboard. One 
annual report (of items lost overboard) 
submitted by each lessee, .6 hour per 
report, 44 total burden hours. Lessees - 
are also required to record the loss 
overboard of certain items used on the 
OCS, one record each (of certain items 
used on the OCS lost overboard), .3 hour 
per recordkeeper, 22 total burden hours. 
(b) Section 250.41 Inspections and 
reports. Oil spill records, 3 times per 
year (estimated average frequency), 1.6 
hours per report, 355 total burden hours. 
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In addition, 1 annual record of daily 
inspections per lessee, 10 hours per 
recordkeeper 840 total burden hours. 

(c} Section 250.42 Oil spill 
contingency plans. Three plans a year, 
102 hours for preparation of each plan, 
53,550 total burden hours (175 lessees x 
3 responses per lessee X approximately 
102 hours per response). 

(d) Section 250.43 Training and drills. 
Each of the lessees is required to submit 
a time schedule for drills. Two drill 
schedules are submitted annually, 10 
hours per schedule, 3,500 total burden 
hours (175 lessees < 2 responses per 
lessee X approximately 10 hours per 
response). In addition, each lessee is 
required to maintain personnel training 
records for their exploration, 
development, or production operations, 
one annual record of personnel training, 
7.8 hours per reocrdkeeper, 1,365 total 
burden hours (175 recordkeepers < 
approximately 7.8 average hours per 
recorkeeper for its various operations). 

(e} Section 250.45 Facility described 
in a new or revised Exploration Plan or 
Development and Production Plan. Two 
reports a year (submitted on 
meteorological data and emission data 
from the new facility reports), 61 hours 
per report, 21,350 total burden hours (175 
lessees < 2 responses per lessee < 
approximately 61 hours per response). 

(f} Section 250.46 Existing facilities. 
Two reports.a year (submitted on 
meteorological data and emission data 
from the existing facility reports), 60 
hours per report, 21,000 total burden 
hours (175 lessees < 2 responses per 
lessee X aproximately 60 hours per 
response). 

The total annual information 
collection burden on lessees for subpart 
C is 104,037.5 hours. There is an increase 
of 60,039.5 hours from the hours 
presently approved for the collection of 
information for subpart C due to an 
increase in the number of lessees. 

Comments submitted in response to 
this notice will be summarized and/or 
included in the request for renewal of 
the information authorizations 
submitted to OMB. 

These comments will also become a 
matter of public record. 

Authority: Section 204, Public Law 945-372, 
92 Stat. 629 (43 U.S.C. 1334). 

Dated: November 8, 1990. 

Thomas Gernhofer, 

Associate Director for Offshore Minerals 
Management. 

[FR Doc. 98-27523 Filed 11-21-90; 8:45 am} 
BILLING CODE 4310-MA-M 
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Information Collection Requirements 
for Subpart I-—Platforms and 
Structures 


AGENCY: Minerals Management Service, 
Interior. 

ACTION: Request for comments on the 
information collection requirements for 
Subpart I—Platforms and Structures, 30 
CFR part 250 (OMB No. 1010-0058}. 


SUMMARY: The Minerals Management 
Service (MMS), as part of its continuing 
effort to reduce the paperwork and 
respondent burden (required by the 
Paperwork Reduction Act of 1980, Public 
Law 96-511, 44 U.S.C. 3501 et seq.}, 
provides the general public, industry, 
and State and other Federal agencies an 
opportunity to comment on current and 
proposed information collection 
requirements. The MMS will evaluate all 
comments and will revise reporting and 
recordkeeping requirements, as 
appropriate, to minimize respondent 
burdens. This notice specifically 
requests comments regarding the 
information collection burdens imposed 
by MMS regulations on lessees that plan 
to erect oil and gas production platforms 
and structures in the Outer Continental 
Shelf (OCS). Comments will be used in 
the preparation of an information 
collection request to be submitted to the 
Office of Management and Budget 
(OMB) for the renewal of the 
information collection authorizations. 
DATES: Comments may be submitted on 
or before December 24, 1990. 


ADDRESSES: Comments and suggestions 
on these collection requirements should 
be submitted to Gerald D. Rhodes; Chief, 
Branch of Rules, Orders, and Standards; 
Offshore Rules and Operations Division; 
Mail Stop 4700; Minerals Management 
Service; 381 Elden Street; Herndon, 
Virginia 22070-4817, with copies to the 
Bureau Clearance Officer; Mail Stop 
2300; 381 Elden Street; Herndon, Virginia 
22070-4817 and to the Office of 
Management and Budget; Paperwork 
Reduction Project (1010-0058); 
Washington, DC 20503, telephone (202) 
395-7340. 

FOR FURTHER INFORMATION CONTACT: 
Copies of the current information 
collection requirements and supporting 
material may be obtained by contacting 
Gerald D. Rhodes; Chief, Branch of 
Rules, Orders, and Standards; telephone 
(703) 787-1600 or (FTS} 393-1600. 
SUPPLEMENTARY INFORMATION: 


I. Background 


The OCS Lands Act, 43 U.S.C. 1331 et 
seq., requires the holders of OCS oil and 
gas and sulphur leases to submit 
Exploration or Development and 


Production Plans to the Secretary of the 
Interior (Secretary) prior to commencing 
exploration, development, or production 
activities, including the construction of 
platforms and structures. To carry out 
these responsibilities, the Secretary has 
authorized the Director of MMS to issue 
regulations governing OCS oil.and gas 
and sulphur lease operations. The rules 
implementing the requirements and 
associated information collections for 
construction of OCS production 
platforms and structures are contained 
in 30 CFR part 250, Subpart I—Platforms 
and Structures. The information 
collected under Subpart I is analyzed 
and evaluated by MMS engineers, 
geologists, geophysicists, and 
environmental scientists to ensure that 
planned operations will not adversely 
affect the marine, coastal, or human 
environment. The information collected 
is also reviewed by affected States for 
consistency with approved Coastal 
Zone Management Plans. 

The Paperwork Reduction Act of 1980 
requires MMS to obtain approval of the 
information collection requirements for 
subpart I from OMB. The MMS obtained 
approval for the information collection 
requirements for subpart I in January 
1988 during the restructuring and 
consolidation of the offshore operating 
regulations under 30 CFR part 250. This 
information collection was approved by 
OMB through January 31, 1991. 


Il. Current Actions 


The MMS is preparing an information 
collection request that will be submitted 
to OMB in order to obtain renewal of the 
authorization for information collections 
for subpart I. An information collection 
authorization request must contain a 
description of the information collection 
requirements, statements justifying their 
collection and responses to comments 
from individuals affected by the 
information collection. This notice 
provides a brief description of the 
information collection requirements for 
subpart I and the estimated burden for 
industry to prepare the information. 


III. Request for Comments 


The sections of subpart I that contain 
information collection requirements are 
listed below, along with MMS’s 
estimates of the number of requests or 
annual plans submitted, preparation 
time per response or plan, and total 
burden hours for each requirement. The 
total burden for submitting plans has 
been calculated by multiplying the 
estimated number of initial and revised 
applications for approval of construction 
of platforms or structures—or 
modifications to these platforms and 
structures—that will be submitted in a 


year by the estimated time to prepare 
each initial and revised application. The 
MMS requests the oil and gas and 
sulphur industries and other interested 
parties to comment on these information 
collection requirements, including 
comments regarding the clarity of 
information requirements, availability of 
required information, estimated burden 
hours, and frequency of collection. 

(a) Section 250.130 General 
requirements. Paragraph (e){2} requires 
reports of damage and requests for 
approval to repair damage to major 
structural elements, and paragraph (f) 
requires requests for approval of 
applications to convert use of an 
existing fixed or mobile platform. Based 
on Fiscal Year (FY) 1990 data, it is 
assumed that about 100 requests for 
approval will be submitted annually to 
fulfill the requirements of paragraph 
(e)(2) and (f}. At an estimated time of 3 
hours to prepare each request, a total of 
300 hours annually would be required to 
fulfill the information requirements of 
§ 250.130 (100 requests x 3 hours per 
request = 300 hours). 

(b) Section 250.131 Application for 
approval. Paragraph (b} requires 
applications for approval of all new 
platforms and major modifications to 
existing platforms. Based on FY 1990 
data, it is assumed that about 250 such 
applications for approval will be 
submitted annually pursuant to 
paragraph (b). At an estimated time of 
23 hours for preparation of each 
application, a total of 5,750 hours would 
be required annually to fulfill the 
information requirements of § 250.131 
(250 applications x 23 hours per 
application = 5,750 hours). 

(c) Section 250.132 Platform 
Verification Program requirements. 
Paragraph (b) establishes requirements 
for Platforms Verification Plans. Based 
on FY 1990 data, it is assumed that 
about 12 such plans will be submitted 
annually. Using an estimated time of 130 
hours to complete each plan, it is 
concluded that about 1,560 hours will be 
required annually to fulfill the 
information requirements of § 250.132 
(12 plans x 130 hours per plan = 1,560 
hours}. 

(d) Section 250.133 Certified 
Verification Agent (CVA) duties and 
nomination. Paragraphs (a)(1)({iv) and 
(a)(1){v) establish requirements for 
interim and final reports to be submitted 
by CVA's. Based on FY 1990 data, it is 
assumed that about six interim reports 
and three final reports will be submitted 
by CVA’s annually. Using an estimated 
time of 40 hours to complete an interim 
report, about 240 hours annually will be 
required to comply with the information 





provisions of paragraph (a)(1)(iv) on 
interim reports (6 interim reports x 40 
hours per report = 240 hours). Using an 
estimated time of 80 hours to complete a 
final report, about 240 hours annually 
will be required to comply with the 
information provisions of paragraph 
(a)(1)(v) on final reports (3 final reports 
X 80 hours per report = 240 hours). 
Paragraph 250.133(b) states the 
requirements for nomination of CVA’s. 
The qualifications for CVA’s are 
required to be submitted in Platform 
Verification Plans provided to MMS by 
lessees pursuant to § 250.132. Thus, for 
purposes of this analysis, the 
information collection burden for CVA 
nominations is alread included in the 
burden estimated above for the Platform 
Verification Program. In summary, the 
total information burden requirement for 
§ 250.133, CVA duties and nomination, 
is estimated at 480 hours (240 hours for 
interim reports + 240 hours for final 
reports. 

(e) Section 250.141 Inspection during 
construction. Paragraphs (a)(4), (b)(8), 
and (c)(9) require the maintenance of 
about six different types of records for 
each offshore platform or structure 
during and folllowing construction. The 
records have to be maintained for MMS 
inspection. For purposes of estimating 
this burden, it is assumed that the new 
information burden for any given year is 
only imposed on new platforms or 
structures under construction during 
that year. (Construction records for 
completed structures would have been 
compiled and completed in previous 
years.) Based on FY 1990 data, there 
would only be about nine new platforms 
or structures either under construction 
or completed during any given year. 
Asssuming about 100 hours of 
recordkeeping for each individual 
structure, the total information burden 
for § 250.141 is estimated at 900 hours (9 
platforms x 100 hours per platform = 
900 hours). 

(f) Section 250.142 Periodic inspection 
and maintenance. Paragraph (b) requires 
the submission of an annual report 
stating which platforms have been 
inspected in the preceding 12 months, 
type of inspection, results, repairs, and 
condition of the platform. Based on FY 
1990 data, there are currently 116 lessees 
who have platforms or structures in the 
Gulf of Mexico and Pacific OCS. 
Assuming that it takes about 20 hours 
for the completion of each report, the 
total information burden for § 250.142 is 
estimated at 2,320 hours (116 lessees x 
20 hours per lessee = 2,320 hours). 

(g) Section 250.144 Records. This 
section requires lessees to maintain for 
MMS inspection the records required by 


earlier sections to subpart I. Therefore, 
no additional information burden is 
estimated for this section. 

The total annual information 
collection burden on lessees for subpart 
1 is 11,310 hours. 

Comments submitted in response to 
this notice will be summarized and/or 
included in the information collection 
request submitted ot OMB for approval 
of this information collection. These 
comments will also become a matter of 
public record. 

Authority: Section 204, Pub. L. 95-372, 92 
Stat. 629 (43 U.S.C. 1334). 

Dated: November 8, 1990. 

Thomas Gernhofer, 

Associate Director for Offshore Minerals 
Management. 

[FR Doc. 90-27524 Filed 11-21-90; 8:45 am] 
BILLING CODE 4310-MR-M 


information Collection Requirements 
for Subpart N—Remedies and 
Penalties 


AGENCY: Minerals Management Service, 
Interior. 

ACTION: Request for comments on the 
information collection requirements for 
Subpart N—Remedies and Penalties, 30 
CFR part 250 (OMB No. 1010-0038). 


SUMMARY: The Minerals Management 


Service (MMS), as part of its continuing 
effort to reduce the paperwork and 
respondent burden (required by the 
Paperwork Reduction Act of 1980, Pub. 
L. 96-511, 44 U.S.C. 3501 et seq.), 
provides the general public, industry, 
and State and other Federal agencies an 
opportunity to comment on current and 
proposed information collection 
requirements. The MMS will evaluate all 
commenis and will revise reporting and 
recordkeeping requirements, as 
appropriate, to minimize respondent 
burdens. This notice specifically 
requests comments regarding the 
information collection burdens imposed 
by MMS regulations on persons seeking 
administrative review of charges to 
comply with provisions of the Outer 
Continental Shelf Lands Act (OCSLA) or 
provisions of a lease, license, or permit 
issued under the OCSLA, or any 
regulation or order issued under the 
OCSLA. Comments will be used in the 
preparation of an information collection 
to be submitted to the Office of 
Management and Budget (OMB) for the 
renewal of information collection 
authorizations. 

DATES: Comments may be submitted on 
or before December 24, 1990. 
ADDRESSES: Comments and suggestions 
on these coilection requirements should 
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be submitted to Gerald D. Rhodes; Chief, 
Branch of Rules, Orders, and Standards; 
Offshore Rules and Operations Division; 
Mail Stop 4700; Minerals Management 
Service; 381 Elden Street; Herndon, 
Virginia 22070-4817, with copies to the 
Bureau Clearance Officer; Mail Stop 
2300; 381 Elden Street; Herndon, Virginia 
22070-4817 and to the Office of 
Management and Budget; Paperwork 
Reduction Project (1010-0038); 
Washington, DC 20503, telephone (202) 
395-7340. © 

FOR FURTHER INFORMATION CONTACT: 
Copies of the current information 
collection requirements and supporting 
material may be obtained by contacting 
Gerald D. Rhodes; Chief, Branch of 
Rules, Orders, and Standards; telephone ° 
(703) 787-1600 or (FTS) 393-1600. 


SUPPLEMENTARY INFORMATION: 
I. Background 


The OCSLA, 43 U.S.C. 1331 et seg., 
gives the Secretary of the Interior the 
responsibility to preserve, protect, and 
develop oil and gas resources in the 
OCS in a manner which is consistent 
with the need to make such resources 
available to meet the Nation’s energy 


- needs as rapidly as possible; balance 


orderly energy resources development 
with protection of the human, marine, 
and coastal environments; ensure the 
public a fair and equitable return on 
OCS resources; and preserve and 
maintain free enterprise competition. To 
carry out these responsibilities, the 
Director of MMS has issued rules 
governing offshore oil and gas and 
sulphur lease operations. These rules 
are prescribed in 30 CFR part 250, 
Subpart N—Remedies and Penaliies. 

The Paperwork Reduction Act of 1980 
requires MMS to obtain approval of the 
information collection requirements for 
subpart N from OMB. The MMS 
obtained approval for the information 
collection requirements for subpart N in 
January 1988 during the restructuring 
and consolidation of the offshore 
operating regulations under 30 CFR part 
250. This information collection was 
approved by OMB through January 31, 
1991. 


Il. Current Actions 


The MMS is preparing an information 
collection request that will be submitted 
to OMB in order to obtain renewal of the 
authorization for information collections 
under subpart N. An information 
collection authorization request must 
contain a description of the information 
collection requirements, statements 
justifying their collection, and responses 
to comments from individuals affected 
by the information collection. This 
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notice provides a brief description of the 
information collection requirements for 
subpart N and the estimated burden for 
industry to prepare the information. 


III. Request for Comments 


The sections of subpart N that contain 
information collection requirements are 
listed below, along with MMS’s 
estimates of the number of requests or 
annual plans submitted, preparation 
time per response or plan, and total 
burden hours for each requirement: The 
MMS requests the oil and gas industries 
and other interested parties to comment 
on these information collection 
requirements, including comments 
regarding the clarity of the information 
requirements, availability of required 
information, estimated burden hours, 
and the frequency of collections. 


1. Section 250.201 Hearings 


(a) Within 30 days after receipt of a notice 
pursuant in § 250.200(b) of this part, the party 
may accomplish one of the following: 

(1) Request a hearing before the Reviewing 
Officer, 

(2) Provide any written evidence and 
arguments in lieu of a hearing, or* * * 

(d)(2) The person desiring confidential 
treatment of information shall submit a 
written request to the Reviewing Officer 
stating the reasons justifying nondisclosure. 

(e) The Regional Director may, upon 
request of a party, transfer the case to 
another Reviewing Officer or direct that the 
hearing be held at a location other than that 
specified by the Reviewing Officer. 


2. Section 250.202 Hearing Procedures 


(a) Material in the case file which is 
pertinent to the issues shall be presented to 
the party who may respond to or rebut this 
material. The party may offer any facts, 
statements, explanations, documents, sworn 
or unsworn testimony, or other items which 


bear on the issues or which may be relevant _ 


to the amount of the penalty to be assessed if 
the party is found to be guilty of the alleged 
violation. The Reviewing Officer may require 
the authentication of any written exhibit or 
statement. 

(b) The party may request an opportunity 
to submit additional written testimony for 
consideration by the Reviewing Officer. The 
Reviewing Officer shall allow a reasonable 
time for submission of additional written 
testimony and shall specify the date by which 
it must be received. 

(e)(2) A party may, at its own expense, 
cause a verbatim transcript to be made. Ifa 
verbatim transcript is made and the 
Reviewing Officer's decision is appealed, the 
party shall submit a copy of the verbatim 
transcript with the appeal to the Director and 
to the Reviewing Officer for inclusion in the 
case file. 


3. Section 250.204... Appeals from 
Reviewing Officer’s Decision 


(a)(1) Any appeal from a decision of the 
Reviewing Officer, together with any 


supporting argument, shall be submitted by a 
party to the Director within 30 days after the 
date of receipt of the decision. The appellant 
shall provide a copy of the notice of appeal 
and supporting brief to the Reviewing Officer. 
Except as provided in § 250.205 of this part, 
the only issues which will be considered on 
appeal are jurisdictional questions and those 
issues specified in the notice of appeal which 
were properly raised before the Reviewing 
Officer. 


4. Section 250.205 . Reopening a Case 


(a)(2) Petitions to reopen a case must-be in 
writing. Petitions shall describe the newly 
found evidence and state why the evidence 
would probably produce a different result 
favorable to the petitioner. The petitioner 
shall state whether the evidence was known 
to the petitioner at the time of the 
proceedings and, if not, why the newly found 
evidence could not have been discovered 
during the previous proceedings. The party 
shall submit the petition to the Reviewing 
Officer and provide a copy to the Regional 
Director. 


It is estimated that an average of 15.5 
cases will be submitted annually. Public 
reporting burden for this collection is 
estimated to average 80 hours per 
response. The estimated number of 
responses per respondent is one. There 
are no recording hours. 

Therefore, the estimated total annual 
information collection burden on lessees 
is 1,240 hours. (15.5 respondents x 1 
respondent X 80 hours per response = 
1,240 hours total burden hours.) 

Comments submitted in response to 
this notice will be summarized and/or 
included in the information collection 
authorization request submitted to OMB 
for approval of this information 
collection. These comments will also 
become a matter of public record, 

Authority: Section 204, Public Law 95-372. 
92 Stat. 629 (43 U.S.C. 1334) 

Dated: November 8, 1990. 

Thomas Gernhofer, 

Associate Director for Offshore Minerals 
Management. 

[FR Doc. 90-27525 Filed 11-21-90; 8:45 am] 
BILLING CODE 4310-MR-M 


Fish and Wildlife Service 


Meeting, Klamath River Basin Fisheries 
Task Force 


AGENCY: Department of the Interior, Fish 
and Wildlife Service. 


ACTION: Notice of meetings. 


SUMMARY: Pursuant to section 10(a)(2) of 
the Federal Advisory Committee Act (5 
U.S.C. app. I), this notice announces a 
meeting of the Klamath River Basin 
Fisheries Task Force, established under 
the authority of the Klamath River Basin 
Fishery Resources Restoration Act (16 


48923 


U.S.C. 40ss et seq.). The meeting is open 
to the public. ' 
DATES: The Klamath River Basin 
Fisheries Task Force will meet from 9 
a.m. to 5 p.m. on Tuesday, December 4, 
1990; from 8 a.m. to 5 p.m. on 
Wednesday, December 5, 1990; and from 
8 a.m. to 3:30 p.m. on Thursday, 
December 6, 1990. PLACE: The meetings 
will be held at the Yreka Community 
Center, 810 North Oregon Street, Yreka, — 
California. 


FOR FURTHER INFORMATION CONTACT: 
Dr, Ronald A. Iverson, Project Leader, 
U.S. Fish and Wildlife Service, P.O. box 
1006 (1030 South Main), Yreka, 
California 96097-1006, telephone (916) 
842-5763. 


SUPPLEMENTARY INFORMATION: For 
background information on the Task 
Force, please refer to the notice of their 
initial meeting that appeared in the 
Federal Register on July 8, 1987 (52 FR 
25639). 

The Task Force will review public and 
agency comments on the review draft of 
a long-range plan for the Klamath 
Fishery Restoration Program. The Task 
Force will advise the planning 
consultant on responses to these 
comments, and will provide other 
guidance for preparation of a final draft 
of the long-range plan. The Task Force 
will hear reports of results of projects 
funded in prior years, and will begin 
planning for projects to be funded in 
Fiscal Year 1992. Public comment will be 
invited at approximately 9 a.m. on 
December 5, and again at approximately 
2:30 p.m. on December 6, 1990. 


Dated: November 14, 1990. 
William E. Martin, 


Acting Regional Director, U.S. Fish and 
Wildlife Service. 


[FR Doc. 90-27514 Filed 11-21-90; 8:45 am] 
BILLING CODE 4310-55-M 


Minerals Management Service 
[OMB No. 1010-0053] 


information Collection Requirements 
for Subpart D—Drilling Operations 


AGENCY: Minerals Management Service, 
Interior. 

ACTION: Request for comments on the 
information collection requirements for 
subpart D—Drilling Operations, 30 CFR 
part 250. 


summary: The Minerals Management 
Service (MMS), as part of its continuing 
effort to reduce the paperwork and 
respondent burden (required by the 
Paperwork Reduction Act of 1980, Pub. 
L. 96-511, 44 U.S.C. 3501 et seq.), 





provides the general public, industry, 
and State and other Federal agencies an 
opportunity to comment on current and 
proposed information collection 
requirements. The MMS will evaluate all 
comments and will revise reporting and 
recordkeeping requirements, as 
appropriate, to minimize respondent 
burdens. This notice specifically 

ts comments regarding the 
information collection and 
recordkeeping burdens imposed by 
MMS regulations on lessees who 
conduct drilling operations in the Outer 
Continental Shelf (OCS). Comments will 
be used in the preparation ofan 
information collection request to be 
submitted to the Office of Management 
and Budget (OMB) for the renewal of 
information collection authorizations. 
DATES: Comments may be submitted on 
or before December 24, 1990. 
ADDRESSES: Comments and suggestions 
on these collection and recordkeeping 
requirements should be submitted to 
Gerald D. Rhodes; Chief, Branch of 
Rules, Orders, and Standards; Offshore 
Rules and Operations Division; Mail 
Stop 4700; Minerals Management 
Service; 381 Elden Street; Herndon, 
Virginia 22070-4817, with copies to the 
Bureau Clearance Officer; Mail Stop 
2300; 381 Elden Street; Herndon, Virginia 
22070-4817 and to the Office of 
Management and Budget; Paperwork 
Reduction Project (1010-0053); 
Washington, DC 20503, telephone (202) 
395-7340. 
FOR FURTHER INFORMATION CONTACT: 
Copies of the current information 
collection requirements and supporting 
material may be obtained by contacting 
Gerald D. Rhodes; Chief, Branch of 
Rules, Orders, and Standards; telephone 
(703) 787-1600 or (FTS) 393-1600. 
SUPPLEMENTARY INFORMATION: 


I. Background 


The OCS Lands Act (OCSLA) 43 
U.S.C. 1331 et seq., requires the 
Secretary of the Interior to preserve, 
protect, and develop oil and gas 
resources in the OCS; make such 
resources available to meet the Nation's 
energy needs as rapidly as possible; 
balance orderly energy resources 

’ development with protection of the 
human, marine, and coastal 
environment; ensure the public a fair 
and equitable return on the resources 
offshore; and preserve and maintain free 
enterprise competition. Section 3{6) of 
the OCSLA requires that “operatiozis in 
the outer Continental Shelf should be 
conducted in a safe manner by well- 
trained personnel using technology, 
precautions, and techniques sufficient to 
prevent or minimize the likelihood of 


blowouts, loss of well control, fires, 
spillages, physical obstruction to other 
users of the water of subsoil and 
seabed, or other occurrences which may 
cause damage to the environment or to 
property, or-endanger life or health.” To 
perform these duties, it is necessary to 
collect information from lessees in the 
OCS. This information is in the form of 
descriptions of drilling site, procedures, 
and equipment as described in 30 CFR 
part 250, subpart D—Drilling 
Operations. 

The Paperwork Reduction Act of 1980 
requires MMS to obtain approval of the 
information collection requirements for 
subpart D from OMB. The MMS 
obtained approval for the information 
coliection authorization request for 
Subpart D in January 1988 during the 
restructuring and consolidation of the 
offshore operating regulations under 30 
CFR part 250. This information 
collection was approved. by OMB 
through January 31,1991. 


II. Current Actions 


The MMS is preparing an information 
collection request that will be submitted 
to OMB in order to obtain renewal of the 
authorization for information collection 
under subpart D. An information 
collection authorization request must 
contain a description of the information 
collection requirements, statements 
justifying their collection, and responses 
to comments from individuals affected 
by the information collection. This 
notice provides a brief description of the 
information collection requirements for 
subpart D and the estimated burden for 
industry to prepare the information. 


Ill. Request for Comments 


The sections of subpart D that contain 
information collection requirements are 
listed below, along with MMS’s 
estimates of the number of requests or 
annual plans submitted, preparation 
time per response or plan, and total 
burden hours for each requirement. The 
MMS requests the oil and gas industry 
and other interested parties to comment 
on these information collection 


_ fequirements, including comments 


regarding the clarity of the information 
requirements, availability of required 
information, estimated burden hours, 
and frequency of collection. 


(a) Section 250.51 _General 
Requirements 


‘It is estimated that each year lessees 
will submit 200 new fitness of drilling 
reports and that each report will require 
5 hours to prepare for a total of 1,000 
hours of reporting 200 reports x 5 hours 
per report). 
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(b) Section 250.52 Welding and 
Burning Practices and Procedures 


It is estimated that lessees will submit 
100 new plans annually and each plan 
will require 2 hours to prepare for a total 
of 200 hours of reporting (100 plans x 2 
hours per plan). In addition, on the 
average there are 90 drilling operations 
each year, and each operation will 
require .6 hour for recordkeeping related 
to welding and burning for a total of 540 
hours of recordkeeping (900 operations 
x .6 hour per operation). 


(c} Section 250.54 Well Casing and 
Cementing 


It is estimated that each year an 
average of 20 percent of the 900 drilling 
operations will submit a revised casing 
program and that each revision will 
require'an average of 1 hour to:_prepare 
for a total of 180 hours of reporting (.20 
X 900 operations x-1 hour per revision). 
In addition, it is estimated that each of 
the 900 drilling operations will require 1 
hour of recordkeeping to record reports 
of test and hole behavior for a total of 
900 hours of recordkeeping (900 
operations x 1 hour per operation). 


(d) Section 250.55 Pressure Testing of 
Casing 


It is estimated that 20 percent of the 
900 wells will require that a special 
pressure test be conducted and 
submitted to MMS and that each report 
will require an average of 1 hour to 
prepare for a total of 180 hours of 
reporting {.20 x 900 x1). In addition, it is 
estimated that there are an average of 
115 drilling rigs in operation at any given 
time and that these drilling rigs will, on 
the average, require 50 casing tests per 
year with each test requiring an average 
of .4 hour to document in the drillers log 
for a total of 2,300 hours of 
recordkeeping (115 rigs X 50 tests per 
rig x .4 hour per test). 


(e} Section 250.57 Blowout Preventer 
System Tests, Actuations, Inspections, 
and Maintenance 


It is estimated that the average of 115 
drilling rigs in operation will conduct 
BOP tests 50 times each year and that 
documentation of each test will require 
an average of .4 hour for a total of 2,300 
hours recordkeeping (115 50 x .4); the 
average of 115 drilling rigs will not" 
conduct BOP tests 2 times each year 
with an average of .2 hour to document 
reasons for not conducting the test as 
required in § 250.57(e) for a total of 46 
hours of recordkeeping (1152.2). The 
total recordkeeping burden for § 250.57 
is 2,346 (2,300+ 46). 
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(f) Section 250.58 Well-Control Drills 


It is estimated that the average of 115 
drilling rigs will be conducting well- 
control drills 100 times each year 
(approximately once per week for each 
of two crews) and that each drill will 
require .2 hour to record the results for a 
total of 2,300 hours of recordkeeping 
(115 rigs < 100 drills x .2 hour per drill). 


(g) Section 250.59 Diverter Systems 


Each of the 900 drilling operations is 
estimated to require 2 diverters and 
each test is estimated to require .4 hour 
for documentation for a total of 720 ° 
hours of recordkeeping (900 drilling 
operations X 2 tests per operation x .4 
hour per test). 


(h) Section 250.60 Mud Program 


It is estimated that the average of 115 
drilling rigs operating at any given time 
will require an average of .5 hour each 
week to document various mud control 
and test data for a total of 2,990-hours of 
recordkeeping (115 drilling rigs x 52 
weeks X .5 hour per week). 


(i) Section 250.62 Field Drilling Rules 


It is estimated that each year 50 
requests will be received for 
establishment of field drilling rules and 
that each request will require 8 hours to 
prepare for a total of 400 hours of 
reporting (50 requests x 8 hours per 
request). 


(j) Section 250.66 Well Records 


It is estimated that the 900 wells each 
year will require 1.5 hours to collect and 
submit well records for a total of 1,350 
hours of reporting (900 wells x 1.5 hours 
per well). In addition, each of the 900 
wells will require 1.5 hours to maintain 
the well records for a total of 1,350 hours 
of recordkeeping (900 well x 1.5 hours 
per well). 


(k) Section 250.67 Hydrogen Sulfide 


It is estimated that lessees will submit 
300 plans for operations in a hydrogen 
sulfide area and that each plan will 
require an ayerage of 2 hours to prepare. 


Note: The first plan in an area takes 
significantly longer but after that subsequent 
plans take far less time. The 2-hour estimate 
is an average of all plans.) 


The total annual information 
collection burden on lessees for subpart 
D is 17,596 (13,446 for recordkeeping and 
4,150 for reporting). 

Comments submitted in response to 
this notice will be summarized and/or 
included in the information collection 
authorization request submitted to OMB 
for approval of this information 
collection. These comments will also 
become a matter of public record. 


Authority: Sec. 204, Pub. L. 95-372, 92 Stat. 

629 (43 U.S.C. 1334). ; 
Dated: November 8, 1990. 

Thomas Gernhofer, 

Associate Director for Offshore Minerals 

Management. 

[FR Doc. 90-27517 Filed 11-21-90; 8:45 am] 

BILLING CODE 4310-MA-M 


[OMB No. 1010-0050] 


Information Collection Requirements 
for Subpart J—Pipelines and Pipeline 
Rights-of-Way 


AGENCY: Minerals Management Service, 
Interior. 

ACTION: Request for comments.on the 
information collection requirements for 
subpart J—Pipelines and Pipeline Rights- 
of-Way, 30 CFR part 250. - 


SUMMARY: The Minerals Management 
Service (MMS), as part of its continuing 
effort to reduce the paperwork and 
respondent burden (required by the 
Paperwork Reduction Act of 1980, Pub. 
L. 96-511, 44 U.S.C. 3501 et séq.), 
provides the general public, industry, 
and State and other Federal agencies an 
opportunity to comment on current and 
proposed information collection 
requirements. The MMS will evaluate all 
comments and will revise reporting and 


_ recordkeeping requirements, as 


appropriate, to minimize respondent 
burdens. This notice specifically 
requests comments regarding the 
information collection burdens imposed 
by MMS regulations on persons that 
plan to install, modify, or abandon a 
pipeline in the Outer Continental Shelf 
(OCS), plan to apply for a right-of-way 
grant for the installation of a pipeline, or 
the modification or relinquishment of a 
pipeline in the OCS. Comments will be 
used in the preparation of an 
information collection request to be 
submitted to the Office of Management 
and Budget (OMB) for the renewal of 
information collection authorizations. 


DATES: Comments may be submitted on 
or before December 24, 1990. 
ADDRESSES: Comments and suggestions 
on these collection requirements should 
be submitted to Gerald D. Rhodes, Chief, 
Branch of Rules, Orders, and Standards, 
Offshore Rules and Operations Division, 
Mail Stop 4700, Minerals Management 
Service; 381 Elden Street, Herndon, 
Virginia 22070-4817, with copies to the © 
Bureau Clearance Officer; Mail Stop 
2300, 381 Elden Street, Herndon, Virginia 
22070-4817 and to the Office of 
Management and Budget, Paperwork 
Reduction: Project (1010-0050); ~. 
Washington, DC 20503, telephone (202) 
395-7340. 


FOR FURTHER INFORMATION CONTACT: 
Copies of the current information 
collection requirements and supporting -- 
material may be obtained by contacting 
Gerald D. Rhodes, Chief, Branch of 
Rules, Orders, and Standards, telephone 
(703) 787-1600 or (FTS) 393-1600. - 


SUPPLEMENTARY INFORMATION: 
I. Background 


The OCS Lands Act, 43 U.S.C, 1331 e¢ 
seq., requires the holders of OCS oil and 
gas and sulphur leases to submit ~ © 
Exploration or Development and 
Production Plans to the Secretary of the 
Interior (Secretary) prior to commencing 
exploration, development, or production 
activities, including the construction of 
natural gas and crude oil transmission 
pipelines. To carry out these 
responsibilities, the Secretary has 
authorized the Director of MMS to issue 
regulations governing OCS oil and gas 
and sulphur lease operations. The rules 
implementing the requirements and 
associated information collections for. 
construction of OCS pipelines are 
contained in 30 CFR part 250 subpart J— 
Pipelines and Pipeline Rights-of-Way. 
The information collected under subpart 
J is analyzed and evaluated by MMS_—. 
engineers, geologists, geophysicists, and 
environmental scientists to ensure that 
planned operations will not adversely 
affect the marine, coastal, or human 
environment. The information collected 
is also reviewed by affected States for 
consistency with approved Coastal 
Zone. Management Plans. - 

The Paperwork Reduction Act of 1980 
requires MMS to.obtain approval of the 
information collection requirements for 
subpart J from OMB. The MMS obtained 
approval for the information collection 
requirements for subpart J in January 
1988 during the restructuring and 
consolidation of the offshore operating 
regulations under 30 CFR part 250. This 
information collection was approved by 
OMB through January 31, 1991. ° 


II. Current Actions 


The MMS is preparing an information 
collection request that will be submitted 
to OMB in order to obtain renewal of the 
information collection authorization for 
subpart J. An information collection 
request must contain a description of the 
information collection requirements, 
statements justifying their collection, 
and responses .to comments from 
individuals affected by the information 
collection. This notice provides a brief 


- description of the information collection 


requirements for subpart J and the 
estimated burden for industry to prepare 
the information. 





Ill. Request for Comments 


The sections of subpart J that contain 
information collection requirements are 
listed below, along with MMS’s 
estimates of the number of requests or 
annual plans submitted, preparation 
time per response or plan, and total 
burden hours for each requirement. The 
total burden for submitting plans has 
been calculated by multiplying the 
estimated number of applications (for 
approval to install, modify, or abandon 
a pipeline or to relinquish a pipeline 
right-of-way) that will be submitted in a 
year by the estimated time to prepare 
each application. The MMS requests 
that the oil and gas and sulphur 
industries and other interested parties 
comment on these information collection 
requirements, including comments 
regarding the clarity of information 
requirements, availability. of required 
information, estimated burden hours, 
and frequency of collection. 


1. Section 250.150 General 
Requirements 

Paragraph (b) requires that an 
application be submitted to the Regional 
Supervisor and approval obtained prior 
to the installation, modification, or 
abandonment of a lease-term pipeline 
and prior to the installation of a right-of- 
way pipeline or the modification or 
relinquishment of a pipeline right-of- 
way. Based on Fiscal Year (FY) 1990 
data, it is assumed that about 308 
requests for approval of installments 
will be submitted annually to fulfill the 
requirements of paragraph (b). 
Assuming it takes an average time of 
140 hours to prepare each application, a 
total of 43,120 hours annually would be 
required to fulfill the information 
requirements for pipeline installation 
requirements under § 250.150 (308 
applications x 140 hours per 
application=43,120 hours). Also based 
on FY 1990 data, about 285 applications 
for modifications to existing pipelines or 
pipeline applications would be 
submitted in any subsequent year. 
(Applications for modifications need 
only address those items in the original 
application affected by the proposed 
modification.) Assuming it takes an 
average time of 40 hours to prepare each 
application for a modification, about. 
11,400 hours annually would be required 
to fulfill requirements for modifications 
under § 250.150 (285 applications x 40 
hours per modification=11,400 hours). - 
Thus, the total paperwork burden for 
§ 250.150, including both applications for 
installations and applications for 
modifications, is estimated at 54,520 
hours (43,120 hours for installation 
application +11,400 hours for 


modification applications = 54,520 total 
hours). 


2. Section 250.155 Inspection 
requirements for DOI pipelines 


Paragraph (a) requires that inspection 
results records for pipeline routes be 
retained for 2 years and be made 
available to the Regional Supervisor 
upon request. There are an estimated 
116 lessees that operate lease-term 
pipelines. Assuming that each lessee 
requires an average of 20 hours annually 
to maintain pipeline inspection records, 
the estimated annual paperwork burden 
for § 250.155, paragraph (a), is 2,320 
hours (116 lessees x 20 hours per 
lessee =2,320 hours). 


3. Section 250.157 Applications 


Paragraph (a) requires that 
applications for the approval of the 
installation of a lease-term pipeline or 
for the granting of a right-of-way be 
submitted to the Regional Supervisor. 
(Succeeding paragraphs under (a) 
describe application requirements.) 
Paragraph (b) requires that applications . 
to modify an approved lease-term 
pipeline or right-of-way grant be 
submitted to the Regional Supervisor. 
The information requirements for 
paragraphs (a) and (b) are already 
considered under the foregoing 
discussion of applications.under 
§ 250.150. Section 250.157. merely 
restates these requirements with more 
specificity; consequently, no additional 
paperwork burden is imposed by 
paragraphs {a) and (b). Paragraph {c) 
requires that applications to abandon-a 
lease-term pipeline or relinquish a right- 
of-way grant be submitted to the 
Regional Supervisor. Based on FY 1990 
data, it is estimated that about 185 
applications to abandon a pipeline or to 
relinquish a right-of-way grant would be 
received in any given year. Assuming 
that each abandonment or 
relinquishment application takes an 
average of 2 hours to complete, a total of 
370 hours annually would be required to 
fulfill the paperwork requirements 
imposed by § 250.157 paragraph (c) (185 
applications x 2 hours per 
application =370 hours). 


4. Section 250.158 Reports 


Paragraphs {a), (c), and (d} require the 
lessee or right-of-way holder to notify 
the Regional Supervisor whenever (1} 
installation or relocation of a pipeline 
commences, (2) a pressure test is 
conducted, (3) a pipeline is taken out of 
service, or (4) required pipeline safety 
equipment is taken out of service for 
more than 12 hours or is returned to 
service. These reports are not normally 
required to be written and therefore do 
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not necessarily impose a paperwork 
burden on the lessee or right-of-way 
holder. Paragraphs (b), (e), (f). (g), and 
(h) require that a written report be 
submitted to the Regional Supervisor (1) 
after completion of any pipeline 
construction; (2) after pipeline repairs; 
(3) after pipeline failures; (4) after the 
effects of scouring, soft bottoms, or 
other environmental factors are 
observed to be detrimentally affecting a 
pipeline (remedial action report); or (5) 
for pipelines requiring submission of an 
annual report describing the results and 
conclusions of pipe-to-electrolyte 
potential measurements pursuant to 

§ 250.155 paragraph (b). Based on FY 
1990 data, it is assumed that about 195 
pipeline construction reports will be 
submitted annually. Assuming it takes 
an average of 16 hours to complete each 
pipeline construction report, it is 
estimated that a total of 3,120 hours 
annually will be required to meet the 
paperwork burden imposed by the 
construction report requirement (195 
reports X16 hours per report=3,120 © 
hours). Also, based on FY 1990 data, it is 
assumed that about 530 pipeline repair, 
departure, or potential reading reports 
will be submitted annually. Assuming 
an average of 8 hours are required to 
complete each repair, departure, or 
potential reading report, it is estimated 
that a total of 4,240 hours will be 
required annually to comply with the 
information collection provisions 
concerning repair/departure/ potential 
reading reports (530 reports x8 hours per 
report =4,240 hours). Thus, the total 
information collection burden for all 
paragraphs under § 250.158 is estimated 
at 7,360 hours (3,120 hours for 
construction reports +43,240 hours for 
other reports =7,360 total hours). 


5. Section 250.159 General requirements 
for a pipeline right-of-way grant 


Paragraph (c)(4) requires the lessee or 
right-of-way holder to notify the 
Regional Supervisor of any historical or 
cultural resource discovered along a 
pipeline right-of-way. It is estimated that 
about 70 such notifications will occur in 
any given year. Assuming it takes 4 
hours to complete each notification, the 
information collection burden 
associated with paragraph (c){4) is 280 
hours (70 notifications x hours per 
notification =280 hours). Paragraph 
(c)(5) requires lessees and pipeline right- 
of-way holders to notify the Regional 
Supervisor at all times concerning the 
lessee or right-of-way holder's address 
and the address of the officer or agent 
authorized to be served with due 
process. It is estimated that there are 
about 10 such notifications per year and 
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that the time necessary to complete each 
notification is about 1 hour. Therefore, 
the information collection requirement 
associated with paragraph (c){5) is 
estimated at 10 hours annually (10 
notifications <1 hour per notification 
=10 hours.) The total information 
collection burden associated with 

§ 250.159 is estimated at 290 hours (280 
hours for cultural resource notifications 
+10 hours for change-of-address 
notifications = 290 hours.) 


6. Section 250.160 Application for a 
pipeline right-of-way grant 

Paragraph (a) requires that an 
application for a new or modified 
pipeline right-of-way. be submitted to the 
Regional Supervisor. Paragraphs (b), (c), 
and (d} specify requirements to be met 
in the application. The information 
collection requirements for § 250.160 can 
be satisfied by compliance with 
information collection requirements for 
§ 250.150, General Requirements; 
therefore, no additional information 
collection burden is imposed by 
§ 250.160. 


7. Section 250.161 Granting a pipeline 
right-of-way 

Paragraphs (b}, (c){1), and-{d) require 
pipeline right-of-way applicants to 
submit proof that any affected State, 
lessee, right-of-way holder, or Federal 


granting of the requested right-of way. 


The information m requirements 
for § 250.161 are already covered under 
information collection requirements for 
§ 250.150, General Requirements; 
therefore, no additional information 
collection burden is imposed by 

§ 250.161. 


8. Section 250.162 Requirements for 
construction under a right-of-way grant 


Paragraph (a)(2)fi} requires the right- 
of-way holder to notify the operators of 
alt teases and holders of all right-of-way 
grants if a deviation occurs-during 
construction and to provide proof of 
such notification to the Regional. 
Supervisor. The information collection 
requirements for § 250.162 are already 
covered under information collections 
requirements for § 250.150, General 
Requirements; therefore, no additional 
information collection burden is 
imposed by § 250.162. 

9. Section 250.163 Assignment of a right- 
of-way grant 

Paragraphs (a) and (b} require that 
applications for approval of an 
assignment of a right-of-way or of a 
lineal segment thereof be filed with the 


Regional Supervisor. All such 
applications are to include a showing of 
qualifications of all assignees and a 
statement that the assignee(s) agrees to 
comply with and be bound by the terms 
and conditions of the right-of-way grant. 
It is estimated that there are about five 
such applications for approval of 
assignment in any given year, and the 
time to complete each application is 
estimated at 8 hours. Thus, the 
paperwork burden associated with 
assignment applications is estimated at 
40 hours (5 applications x8 hours per 
application =40 hours). 


10. Section 250.164 Relinquishment of a 
right-of-way grant 

This section requires written 
notification to the Regional Supervisor 
of all pipeline right-of-wa' 
relinquishments. This paperwork burden 
has already been estimated above with 
the burden estimated for 

inquishments under § 250.157. 

The total annual information 
collectien burden on lessees for subpart 
J is estimated at 64,900 hours 
(54,520-+ 2,320-+ 370-+ 7,360-+ 290+ 0+0+ 
0+40-+ 0= 64,900). 

Comments submitted in response to 
this notice will be summarized and/or 
included in the information collection 
request submitted to OMB for approval 
of the authorization for this information 
collection. These comments will also 
become a matter of public record. 

Authority: Sec. 204, Public Law 95-372, 92 
Stat. 629 (43 U.S.C. 1334). 

Dated: November 8, 1990. 

Thomas Gernhofer, 

Assoctate Director for Offshore Minerals 
Management. 

[FR Doc. 90-27518 Filed 11-21-90; 8:45 am], 
BILLING CODE 4310-MR-M 


Information Collection Requirements 
for Subpart K—Production Rates 


AGENCY: Minerals Management Service, 
Interior. 

ACTION: Request for comments on the 
information colfection requirements for 
Subpart K—Production Rates, 30 CFR 
part 250 (OMB No. 1010-0041). 


SUMMARY: The Minerals Management 
Service (MMS), as part of its continuing 
effort to reduce the paperwork and 
respondent burden (required by the 
Paperwork Reduction Act of 1980, Pub. 
L. 96-511, 44 U.S.C. 3501 et seq.), 
provides the general public, industry, 
and State and other Federal agencies an 
opportunity fo comment on current and 
proposed information collection 
requirements. The MMS will evaluate all 
comments and will revise reporting and 


recordkeeping requirements, as 
appropriate, to minimize respondent 
burdens.This notice specifically requests 
comments regarding the information 
coHection burdens imposed by MMS 
regulations on lessees that plan to 
conduct exploration, development, and 
production activities in the Outer 
Continental Shelf (OCS). Comments will 
be used in preparation of an information 
collection request to be submitted to the 
Office of Management and Budget 
(OMB) for the renewal of information 
collection authorizations. 


DATES: Comments may be submitted on 
or before December 24, 1990. 


ADDRESSES: Comments and suggestions 
on these collection requirements should 
be submitted to Gerald D. Rhodes; Chief, 
Branch of Rules, Orders, and Standards; 
Offshore Rules and Operations Division; 
Mail Stop 4700; Minerals Management 
Service; 381 Elden Street; Herndon, 
Virginia 22070-4817, with copies to the 
Bureau Clearance Officer; Mait Stop- 
2300; 381 Elden Street; Herndon, Virginia 
22070-4817, and to the Office of 
Management and Budget; Paperwork 
Reduction Project (1010-0041); 
Washington, DC 20503, telephone {202} 
395-7340. 

FOR FURTHER INFORMATION CONTACT: 
Copies of the current information 
collection requirements and supporting 
material may be obtained by contacting 
Gerald B. Rhodes; Chief, Branch of 
Rules, Orders, and Standards; telephone 
(703) 787-1600 or (FTS) 393-1600. 
SUPPLEMENTARY INFORMATION: 

I. Background 


The OCS Lands Act, 43 U.S.C. 1334 et 
seq., gives the Secretary of the Interior 
the responsibility to preserve, protect, 
and develep oil and gas.resources in the 
OCS im a manner which is consistent 
with the need to make such resources 
available to meet the Natien’s energy 
needs as rapidly as possible; balance 
orderly energy resources development 
with protection of the human, marine, 
and ceastal environments; ensure the 
public a fair and equitable return on 
OCS resources; and preserve and 
maintain free enterprise competition. To 
carry out these responsibilities, the 
Director of MMS has issued rules 
governing oil and gas production rates in 
the OCS. These rules are prescribed in 
30 CFR part 250, Subpart K—Production 
Rates. 

The Paperwork Reduction Act of 1980 
requires MMS to obtain approval of the 
information collection requirements for 
subpart K from OMB. The MMS 
obtained approval for the information 
collection requirements for subpart K in 





January 1988 during the restructuring 
and consolidation of the offshore 
operating regulations under 30 CFR part 
250. This information collection was 
approved by OMB through January 31, 
1991. 


II. Current Actions 


The MMS is preparing an information 
collection request that will be submitted 
to OMB in order to obtain renewal of the 
authorization for information collections 
under subpart K. An information 
collection authorization request must 
contain a description of the information 
collection requirements, statements 
justifying their collection, and responses 
to comments from individuals affected 
by the information collection. This 
notice provides a brief description of the 
information collection requirements for 
subpart K and the estimated burden for 
industry to prepare the information. 


Ili. Request for Comments 


The sections of subpart K that contain 
information collection requirements are 
listed below, along with MS's estimates 
of the number of requests or annual 
plans submitted, preparation time per 
response or plan, and total burden hours 
for each requirement. The MMS requests 
the oil and gas industry and other 
interested parties to comment on these 
information collection requirements, 
including comments regarding the clarity 
of the information requirements, 
availability of required information, 
estimated burden hours, and frequency 
of collection. 

{a) Section 250.171 general 
requirements and classifications of 
reservoirs. Operator shall furnish the 
Regional Supervisor with letters from 
operators of offset properties when a 
completion interval is closer than 500 
feet from a unit or lease line, 50 
submittals of letters per year, 8 hours 
per submittal, 0 hours of recordkeeping, 
400 burden hours. 

(b) Section 250.172 oil and gas 
production rates. Lessee must submit 
request to the Regional Supervisor for 
an extension of time to submit well test 
results, 75 requests submitted per year, 
.5 hour per request, 0 hours of 
recordkeeping, 37.5 burden hours. 

(c) Section 250.173 Well-production 
testing. Lessee shall provide advance 
notice to the Regional Supervisor of date 
and time of well tests upon request, 10 
notices submitted per year, .5 hour per 
notice, G hours recordkeeping, 5 burden 
hours. 

(d) Section 250.174 bottomhole 
pressure survey. Results of all static 
bottomhole pressure surveys shall be 
filed with the Regional Supervisor, 1,200 
static bottomhole pressure surveys filed 


per year, 1 hour per survey, 0 hours 
recondkeeping, 1,200 burden hours. 

(e) Section 250.175 flaring and venting 
of gas. Lessee shall submit gas flaring 
evaluation with engineering, geologic, 
and economic data to the Regional 
Supervisor in support of decision to not 
save, sell, or market gas and maintain 
records detailing gas flaring or venting 
occurrence, 15 evaluations submitted 
per year, 8 hours per evaluation, 300 
hours recordkeeping, 420 burden hours. 

(f) Section 250.176 downhole 
commingling. Application to commingle 
hydrocarbons produced from multiple 
reservoirs within a common wellbore 
shall be submitted to the Regional 
Supervisor, 90 applications per year, 8 
hours per application, 0 hours 
recordkeeping, 720 burden hours. 

(g) Section 250.177 enhanced oil and 
gas recovery operations. A plan for 
pressure maintenance, secondary and 
tertiary recovery, cycling, and similar 
recovery operations to increase ultimate 
hydrocarbon recovery shall be 
submitted to the Regional Supervisor; 
periodic reports of volumes of oil, gas, or 
other substances injected, produced, or 
reproduced shall be submitted to the 
Regional Supervisor as required, 20 
enhanced recovery plans submitted per 
year, 12 hours per plan, 35 volume 
reports submitted per year, .5 hour per 
volume report, 0 hours of recordkeeping, 
257.5 burden hours. 

The total annual information 
collection burden on lessees for subpart 
K is 3,040 hours. 

Comments submitted in response to 
this notice will be summarized and/or 
included in the information collection 
authorization request submitted to OMB 
for approval of this information 
collection. These comments will also 
become a matter of public record. 

Authority: Sec. 204, Pub. L. 95-372, 92 Stat. 
629 (43 U.S.C. 1334). 

Dated: November 8, 1990. 

Thomas Gernhofer, 

Associate Director for Offshore Minerals 
Management. 

[FR Doc. 90-27519 Filed 11-21-90; 8:45 am] 
BILLING CODE 4310-MR-M 


information Collection Requirements 
for Subpart L—Production 
Measurement, Surface Commingling, 
and Security 


AGENCY: Minerals Management Service, 
Interior. 

ACTION: Request for comments on the 
information collection requirements for 
subpart L—Production Measurement, 
Surface Commingling, and Security, 30 
CFR part 250 (OMB No. 1010-0051). 
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SUMMARY: The Minerals Management 
Service (MMS), as part of its continuing 
effort to reduce the paperwork and 
respondent burden (required by the 
Paperwork Reduction Act of 1980, Pub. 
L. 96-511, 44 U.S.C. 3501 ef seq.), 
provides the general public, industry, 
and State and other Federal agencies an 
opportunity to comment on current and 
proposed information collection 
requirements. The MMS will evaluate all 
comments and will revise reporting and 
recordkeeping requirements, as 
appropriate, to minimize respondent 
burdens. This notice specifically 
requests comments regarding the 
information collection burdens imposed 
by MMS regulations on lessees for the 
purposes of royalty determination and 
for ensuring against the loss or theft of 
production from the Outer Continental 
Shelf (OCS). Comments will be used in 
the preparation of an information 
collection request to be submitted to the 
Office of Management and Budget 
(OMB) for the renewal of the 
information collection authorizations. 


DATES: Comments may be submitted on 
or before December 24, 1990. 


ADDRESSES: Comments and suggestions 
on these collection requirements should 
be submitted to Gerald D. Rhodes; Chief, 
Branch of Rules, Orders, and Standards; 
Offshore Rules and Operations Division; 
Mail Stop 4700; Minerals Management 
Service; 381 Elden Street; Herndon, 
Virginia 22070-4817, with copies to the 
Bureau Clearance Officer; Mail Stop 
2300; 381 Elden Street; Herndon, Virginia 
22070-4817 and to the Office of 
Management and Budget; Paperwork 
Reduction Project (1010-0051); 
Washington, DC 20503, telephone (202) 
395-7340. 


FOR FURTHER INFORMATION CONTACT: 
Copies of the current information 
collection requirements and supporting 
material may be obtained by contacting 
Gerald D. Rhodes; Chief, Branch of 
Rules, Orders, and Standards; telephone 
(703) 787-1600 or (FTS) 393-1600. 


SUPPLEMENTARY INFORMATION: 
I. Background 


The Outer Continental Shelf Lands 
Act, 43 U.S.C. 1331 et seg., requires the 
Secretary of the Interior (Secretary) to 
preserve, protect and develop oil and 
gas resources in the OCS in a manner 
which is consistent with the need to 
make such resources available to meet 
the Nation’s energy needs as rapidly as 


‘possible. The Secretary is also directed 


to balance orderly energy resources 
development with the protection of the 
human, marine, and coastal 
environment; to ensure the public a fair 
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and equitable return on OCS resources 
produced; and to preserve and maintain 
free enterprise competition in the OCS. 
The Federal Oil and Gas Royalty 
Management Act of 1982 {30 U.S.C. 1701 
et seq.) at section 1717{b)(2) prescribes 
that an operator shall “develop and 
comply with such minimum site security 
measures as the Secretary deems 
appropriate, to protect oil or gas 
produced or stored on a lease site or on 
the Outer Continental Shelf from theft.” 
To carry out these responsibilities, the 
Secretary has authorized the Director of 
MMS to issue regulations governing, 
among other things, OCS oil and gas 
production measurement; surface 
commingling, and site security. These 
regulations and associated information 
collections are contained in 30 CFR part 
250, subpart L—Production 
Measurement, Surface Commingling, 
and Security. The information collected 
under subpart L is used by MMS to 
ensure that volumes of hydrocarbons 
produced are measured accurately, and 
royalties are paid on the proper 
volumes. 

The Paperwork Reduction Act of 1980 
requires MMS to obtain approval of the 
information collection requirements for 
subpart L from OMB. The MMS 
obtained approval for the information 
collection requirements for subpart L.in 
January 1988 during the restructuring 
and consolidation of the offshore 
operating regulations contained in 30 
CFR part 250. This information 
collection was approved by OMB 
through January 31, 1991. 


II. Current Actions 


The MMS is currently preparing an 
information collection request that will 
be submitted to OMB for reapproval of 
the collection of information required by 
subpart L. The information collection 
request contains a description of the 
information collection requirements, 
statements justifying their collection, 
and responses to comments from 
individuals affected by the information 
collection. This notice provides a brief 
description of the information collection 
requirements for subpart E and the 
estimated paperwork burden incurred 
by industry in preparing the requested 
information. 


Ill. Request for Comments 


The information collection 
requirements contained in subpart L are 
listed below together with an estimate 
of the total burden hours for each 
requirement. The methodology used to 
derive the estimates used in this notice 
is detailed in a following section of this 
notice. The estimates compiled for this 


notice are intended to reflect the burden 
directly attributable to requirements of 
subpart L. Many of the activities 
regulated under subpart’ L. are conducted 
for separate purposes of the lessees and 
operators, and only a portion of the 
burden of those activities can 
reasonably be attributed to subpart L. 
This notice specifically requests 
comments. on the information collection 
requirements of subpart L, including 
comments regarding the clarity of the 
information requirements, availability of 
required information, estimated burden 
haurs, and frequency of collection. 

(a) Seetion 250.180(b) Measurement of 
liquid hydrocarbons, § 250.181¢b) 
Measurement of gas, § 250.182(b) 
Surface commingling of production. 

Two hundred and forty applications 
are prepared by industry and submitted 
to MMS annually under the 
requirements of these three subsections 
for approval of liquid or gaseous 
hydrocarbon production and for 
commingling: 8 hours per application, 
1,920 total burden hours. 

(b} Section 250.180(c)(7) monthly run 
tickets, § 250.180{d)(7) praving run : 
tickets, § 250.180(f)(3} tank gauging run 
tickets. 

One thousand three hundred and sixty 
run tickets from meters and 305 run 
tickets from tank gaugings are copied 
and submitted to MMS monthly under 
the requirements of these three 
subsections: 1 minute per report, 333 
total annual burden hours. 

(c} Section 250.180(d3}{iv)} 
mechanical displacement pravers and 
prover tanks. Three hundred and sixty 
proving reports are copied and 
submitted to MMS every 5 years under 
the requirements of this subsection: 5 
minutes per report, 6 total annual 
burden hours. 

(d) Section 250.180(d}(5) meter proving 
reports. Six hundred and eighty-two 
meter proving reports for sales and 
master meters are copied and submitted 
to MMS monthly under the requirements 
of this subsection: 1 minute per report, 
136 total burden hours. 

(e} Section 250.180{e(3) allocation 
meter recordkeeping. Nine hundred 
allocation meter proving reports per 
month must be filed and kept at the field 
location for a period of 2 years under the 
requirements of this subsection: 1 
minute per report, 180 total burden 
hours. 

(f) Section 250.180(f}(2} sales tank 
calibration charts. Fwelve reports are 
copied and submitted to the MMS 
annually for each new sales tank under 
the requirements of this subsection: 1 
minute per report, 0 total annual burden 
hours. 


(g} Section 250.181(c){3)fiii) gas meter 
calibration recordkeeping. Two 
thousand and twenty-five gas meters are 
calibrated monthly; 24,300 calibration: 
records are filed and kept at the field 
location for a peried of 2 years under the 
requirements of this subsection: 1 
minute per record, 405 total annual 
burden hours. 

(h) Section 250: 182{(c} surface 
commingling of production. Files from 
41,400 wel? tests conducted for 
allocation purposes are kept at the field 
location for a period of 2 years under the 
requirements of this subsection: 2 
minutes per record, 1,380 total burden 
hours. : 

(i} Section 250:183{a} meter seal list 
and location recordkeeping. Lessees are 
required to keep a list of seal numbers 
and their installed locations at the field 
location for inspection by MMS 
representatives under the requirements 
of this subsection; there are a total of 
724 sales measuring devices: 2 minutes 
per record, 290 total burden hours. 

{i} Section 250.183(d) site security 
violation reporting. Two reports 
covering evidence of site security 
violations are telephoned to MMS 
annually under the requirements of this 
subsection: 10 minutes per report, 0 total 
burden hours. 

The total annual information ~ 
collection burden on lessees for subpart 
Lis 4,650 hours; 2,395 of these haurs are 
attributable to reporting requirements 
and 2,255 hours are attributable to 
recordkeeping requirements. 

Comments submitted in response to 
this notice will be summarized and/or 
included im the information collection 
package submitted to OMB for approval 
of this information collection. These 
comments will also become a matter of 
public record. 

Authority: Sec. 204, Pub. L. 95-372, 92 Stat. 
629 [43 U.S.C. 1334}. 

Dated: November 8, 1990. 

Thomas Gernhofer, 

Associate Director for Offshore Minerals 
Management. 

[FR Doc. 90-27520 Filed 11-21-90; 8:45 am] 
BILLING CODE 4310-MR-M 


North American Datum 1983; Proposed 
implementation Plan; Request for 
Comments 


Outer Continental Shelf (OCS): 
Request for Public Comment on the 
Minerals Management Service (MMS) 
North American Datum of 1983 (NAD 
83) Prepesed implementation Plan. 

Within the continental United States, 
horizontal positioning data (latitude, 
longitude, and plane coordinate 





systems) have been successively based 
on a series of datums. On December 6, 
1988, the Federal Geodetic Control 
Committee (FGCC) adopted a policy 
mandating that Federal civilian agencies 
engaged in surveying and mapping 
activities convert from the existing NAD 
27 to the new NAD 83. The FGCC 
provided for an orderly transition by 
stating that the conversion effort is to be 
implemented to the extent practicable, 
legally allowable, and feasible. 

This document is a request for public 
comment on the MMS NAD 83 Proposed 
Implementation Plan. Written comments 
should be mailed or delivered within 45 
days of the date of this notice to the 
Department of the Interior, Minerals 
Management Service, Offshore Leasing 
Management Division, 18th and C 
Streets NW., MS 4230, Washington, DC 
20240, ATTN: David Bornholdt, (202) 
208-5121. 


Minerals Management Service, North 
American Datum of 1983, Pro 
Implementation Plan—November 7, 1990 


The MMS will begin a three-phased 
conversion to the new official United 
States horizontal control] datum, NAD 83 
in Fiscal Year 1991. This approach, 
which should minimize transition 
difficulties, may require more than 10 
years to complete. The ultimate goals of 
this implementation is for the MMS to 
remain conversant with its 
constituencies and to develop a uniform 
cadastre throughout the OCS. 
Implementation timeframes will be 
developed on a Region-specific basis. 


Implementation Phase I 


The initial implementation phase will 
require approximately 3 years. It is 
intended to identify the survey datum of 
existing data held by the MMS in each 
OCS Region (Alaska, Atlantic, Gulf of 
Mexico, and Pacific), and to ensure that 
new information submitted to the MMS 
is compatible with preexisting data. 

Phase I will establish control over the 
flow of information used within the 
agency. In addition, the federally- 
endorsed (55 FR 155, August 10, 1990) 
datum conversion method known as 
NADCON will be used to convert 
existing NAD 27-based cadastre 
coordinates into NAD 83 equivalents. 
The resulting NAD 83 coordinate 
equivalents will be made available to 
the public for orientation and 
convenience when appropriate. 
However, the NAD 83 cadastre 
equivalents {e.g., block corners and 
boundary intersections) will not be 
considered official for legal purposes. 
An NAD 27 leasehold will continue to 
reference that datum until the lease is 
terminated, relinquished, or expires. 


Further, depending upon the 
implementation phase of the OCS 
Region at the time the leasehold is 
terminated, relinquished, or expires, the 
block may be redefined on the NAD 83 
cadastre. 

All leasing will be performed on NAD 
27 until a Region implements Phase III of 
this plan or implements it fora standard 
subdivision of the Region (e.g., a 
planning area). 

During Phase I, NAD 83 will become 
the datum of preference; however, NAD 
27-based information will be permitted 
provided that the datum (e.g., NAD 27) is 
explicitly identified. Whenever the 
datum is unknown, that data will be 
unacceptable. The MMS will notify their 
constituencies within the oil and gas 
industries through notices in the Federal 
Register and Notices to Lessees, as well 
as other mailing lists, in an attempt to 
inform the public of this requirement. 
Furthermore, all permits to perform 
geophysical surveys will require that the 
permittee specify the geodetic datum 
when data are submitted to the MMS. 

The end of Phase I in approximately 
1993, coincides with the establishment 
of a full constellation of Global 
Positioning System satellites. At that 
time, it is expected that NAD 83 will be 
the dominant navigation and positioning 
system on the OCS. 


Implementation Phase II 


Phase II will solidify the usage of 
NAD 83 as the primary survey datum for 
the agency. The MMS’s automated 
systems such as the Outer Continental 
Shelf Information System and the 
Offshore Block, Boundary, and MAP 
Information System should be nearing 
completion. These MMS computer- 
based systems are the foundation which 
will facilitate the development of the 
NAD 83-based cadastre. 

Phase II will require that all data 
submitted to the agency must be 
referenced to NAD 83. Data based on 
NAD 27 will be unacceptable without 
the explicit written permission of the 
appropriate Regional Director or 
Program Officer on a case-by-case basis. 
In Phase II, the offshore cadastre will 
continue to be defined on NAD 27, with 
NAD 83 equivalents being made 
available when appropriate. 


Implementation Phase III 


Phase III will bring the MMS into full 
compliance with NAD 83 usage and 
includes the establishment of a new 
NAD 83-based OCS cadastre 
(regridding). The new cadastre offshore 
of the continental United States will 
strictly adhere to the definitive 
parameters of the Universal Transverse 
Mercator (UTM) Projection, using the 
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Geodetic Reference System of 1980 
(GRS 80) as the reference ellipsoid. 
Official Protraction Diagrams (OPD’s) 
will depict a metric grid, with full grid 
blocks being 4800-by-4800 meters 
throughout the OCS. 

The OPD's for Hawaii and the United 
States Dependencies will also portray a 
metric cadastre based upon strict 
adherence to the definitive paramters of 
the UTM. However, due to the physical 
separation of these areas from the 
continental United States, the World 
Geodetic System of 1984 may be used as 
the reference ellipsoid instead of GRS 
80. Since the offshore program in these 
areas may not be the same as for 
offshore of the continental United 
States, a different sized grid (block size, 
may be used. 


Timeframes 


The Regional Directors will determine 
the timing of Regional implementation 
based on experience gained as 
regridding proceeds and the current 
lease and sales activity. Regridding will 
proceed on a planning area basis. The 
timeframes listed in the table below are 
the OCS regional recommendations for 
the implementation of NAD 83 within 
their Regions. 


Present to 1992-1993 
1992. 


Present to 


1996. 
1992 | 1992- 
1997. 
Gulf of 1993-1995 | 1955—until 
Mexico. 
Present to 1993-1995 
1993. 


Pacific 


complet- 
ed. 


Dated: November 14, 1990. 
Barry Williamson, 
Director, Minerals Management Service. 
[FR Doc. 90-27488 Filed 11-21-90; 8:45 am] 
BILLING CODE 4310-MR-M 


AGENCY FOR INTERNATIONAL 
DEVELOPMENT 


Meeting; Research Advisory 
Committee 


Pursuant to the provisions of the 
Federal Advisory Committee Act, notice 
is hereby given of the A.D. Research 
Advisory Committee meeting on 
December 13-14, 1990 in Conference 
Room ‘C’ of the Pan American Health 
Organization Building, 525 Twenty-Third 
Street, NW., Washington, DC. The 
Committee will continue its discussion 
on (1) Forestry Research; (2) 
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Biodiversity; (3) A.LD.’s Agriculture 
Strategic Plan for the 1990s; and (4) will 
report on Future RAC Topics. 

The meeting will begin at 8:30 a.m. on 
both days and adjourn at 5 p.m. on 
December 13 and 12 noon on December 
14. The meeting is open to the public. 
Any interested persons may attend, may 
file written statements with the 
Committee before or after the meeting, 
or may present oral statements in 
accordance with procedures established 
by the Committee and to the extent time 
for the meeting permits. Minutes of the 
meeting will be available upon request. 
Dr. Curtis R. Jackson, Director, Office of 
Research and University Relations, 
Bureau for Science and Technology is 
designated as the A.D. Representative 
at the meeting. Persons desiring more 
specific information should contact Dr. 
Jackson at (703) 875-4005 of AID/S&T/ 
RUR, room 309, SA-18, Washington, DC 
20523-1807. 


Dated: November 13, 1990. 
Curtis R. Jackson, 


A.LD. Representative, Research Advisory 
Committee. 


[FR Doc. 90-27545 Filed 11-21-90; 8:45 am] 
BILLING CODE 6116-01-M 


INTERNATIONAL DEVELOPMENT 
COOPERATION AGENCY 


Agency for International Development 


Senior Executive Service; 
Performance Review Board; 
Membership 


November 6, 1990. 

On or about November 6, 1990, the 
following persons will be added as 
members of the Performance Review 
Board: 

Michael G. Usnick, 
Nancy Frame, 
Corbett M. Flannery, 
Peter Davis. 

Dated: November 13, 1990. 
Jan Barrow, 


Executive Secretary, Performance Review 
Board. 


[FR Doc. 90-27460 Filed 11-21-90; 8:45 am] 
BILLING CODE 6116-01-M 


INTERSTATE COMMERCE 
COMMISSION 


[Ex Parte No. 388 (Sub-No. 23)] 


Intrastate Rail Rate Authority—New 
York 


AGENCY: Interstate Commerce 
Commission. 


ACTION: Notice of recertification. 


SUMMARY: Pursuant to 49 U.S.C. 
11501(b), the Interstate Commerce 
Commission recertifies the State of New 
York to regulate intrastate rail rates, 
classifications, rules, and practices for a 
5-year period. 

DATES: Recertification will be effective 
December 23, 1990 and will expire 
December 22, 1995. 

FOR FURTHER INFORMATION CONTACT: 
Joseph H. Dettmar, (202) 275-7245, [TDD 
for hearing impaired: (202) 275-1721]. 
SUPPLEMENTARY INFORMATION: 
Additional information is contained in 
the Commission's decision. To purchase 
a copy of the full decision, write to, call, 
or pick up in person from: Dynamic 
Concepts, Inc., room 2229, Interstate 
Commerce Commission Building, 
Washington, DC 20423. Telephone: (202) 
289-4357 /4359. 


Decided: November 13, 1990. 

By the Commission, Chairman Philbin, Vice 
Chairman Phillips, Commissioners Simmons, 
Emmett, and McDonald. 

Sidney L. Strickland, Jr., 

Secretary. 

[FR Doc. 90-27555 Filed 11-21-90; 8:45 am] 
BILLING CODE 7035-01-M 


[Finance Docket No. 31762] 


Maryland & Pennsylvania Railroad Co. 
and Yorkrail, inc.—Joint Project for 
Relocation of a Line of Railroad; 
Exemption 


On October 26, 1990, Maryland & 
Pennsylvania Railroad Company (M&P) 
and Yorkrail, Inc. (Yorkrail), filed a 
notice of exemption under 49 CFR 
1180.2(d)(5) for their joint project to 
relocate a line of railroad. The joint 
project consists of: (1) A grant by M&P 
to Yorkrail of trackage rights over M&P’s 
line between mileposts 13.5 and 15.3, in 
York, PA; (2) an incidental abandonment 
of several segments of Yorkrail’s line 
between mileposts 13.9 and 15.6, in 
York; ! and (3) the construction of a new 
crossover (at M&P milepost 13.5) and a 
new turnout (at M&P milepost 14.5). The 
purpose of the relocation project is to 
eliminate duplicative service currently 
being provided and thereby decrease 
maintenance and operating expenses 
and increase efficiency. 

The joint project involves the 
relocation of a line of railroad that does 


1 Three segments will be abandoned: (1) From a 
point near the highway grade crossing at West 
Market Street (Yorkrail milepost 14.2) to a point 
near the highway crossing at Carlisle Avenue 
(Yorkrail milepost 14.6); (2) from North West Street 
to a point west of Park Street, a distance of 
approximately 250 feet; and (3) from the highway 
crossing at North Hartley Street (Yorkrail milepost 
15.1) to a point near the highway crossing at North 
Newberry Street (Yorkrail milepost 15.6). 
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not disrupt service to shippers. The only 
difference in operations will be that 
Yorkrail’s service will be provided over 
M&P track instead of over Yorkrail 
track. There will be no expansion into 
new territory for Yorkrail because it 
already serves the shippers, and there 
will be no change in the existing 
competitive situations between Yorkrail 
and M&P because both railroads will 
continue serving shippers in York. 

The Commission will assume 
jurisdiction over the abandonment and 
construction components of a relocation 
project only in cases where the proposal 
involves, for example, a change in 
existing competitive situations. See, 
generally, Denver & R.G.W.R. Co.—Jt. 
Proj.—Relocation Over BN, 4 1.C.C.2d 95 
(1987). Urider these standards, the 
proposed abandonment and 
construction of track are not subject to 
the Commission's jurisdiction. The 
remainder of the joint relocation project 
qualifies under the class exemption 
procedures at 49 CFR 1180.2(d)(5). 

To ensure that all employees who may 
be affected by the transaction are given 
the minimum protection afforted under 
49 U.S.C. 10505(g)(2) and 49 U.S.C. 11347, 
the labor conditions set forth in New 
York Dock Ry—Control—Brooklyn 
Eastern Dist., 360 1.C.C. 60 (1979), are 
imposed. 

Petitions to revoke the exemption 
under 49 U.S.C. 10505{d) may be filed at 
any time. The filing of a petition to 
revoke will not stay the transaction. 
Pleadings must be filed with the 
Commission and served on Stephen W. 
McVearry, Weiner, McCaffrey, Brodsky, 
Kaplan & Levin, P.C., 1350 New York 
Avenue, NW., Suite 800, Washington, 
DC 20005. 


Dated: November 14, 1990. 

By the Commission, David M. Konschnik, 
Director, Office of Proceedings. 
Sidney L. Strickland, Jr., 
Secretary. 
[FR Doc. 90-27292 Filed 11-21-90; 8:45 am] 
BILLING CODE 7035-01-M 


DEPARTMENT OF LABOR 


Employment Standards 
Administration, Wage and Hour 
Division 


Minimum Wages for Federal and 
Federally Assisted Construction; 
General Wage Determination 
Decisions 


General wage determination decisions 
of the Secretary of Labor are issued in 
accordance with applicable law and are 
based on the information obtained by 





the Department of Labor from its study 
of local wage conditions and data made 
available from other sources. They 
specify the basic hourly wage rates and 
fringe benefits which are determined to 
be prevailing for the described classes 
of laborers and mechanics employed on 
construction projects of a smilar 
character and in the localities specified 
therein. 

The determinations in these decisions 
of prevailing rates and fringe benefits 
have been made im accordance with 29 
CFR part 1, by authority of the Secretary 
of Labor pursuant to the provisions of 
the Davis-Bacon Act of March 3, 1931, as 
amended (46 Stat. 1494, as amended, 40 
U.S.C. 276a)} and. of other Federal 
statutes referred to in 29 CFR part 1, 
Appendix, as well as such additional 
statutes as may from time to time be 
enacted containing provisions for the 
payment of wages determined to be 
prevailing by the Secretary of Labor in 
accordance with the Davis-Bacon Act. 
The prevailing rates and fringe benefits 
determined in these decisions shall, in 
accordance with the provisions of the 
foregoing statutes, constitute the 
minimum wages payable on Federal and 
federally assisted construction projects 
to laborers and mechanics of the 
specified classes engaged on contract 
work of the character and in the 
localities described therein. 

Good cause is hereby found for not 
utilizing notice and public comment 
procedure thereon prior to the issuance 
of these determinations as prescribed in 
5 U.S.C. 553 and not providing for delay 
in the effective date as prescribed in 
that section, because the necessity to 
issue current construction industry wage 
determinations frequently and in large 
volume causes procedures to be 
impractical and contrary to the public 
interest. 

General wage determination 
decisions, and modifications and 
supersedeas decisions thereto, contain 
no expiration dates and are effective 
from their date of notice in the Federal 
Register, or on the date written notice is 
received by the agency, whichever is 
earlier. These decisions are to be used 
in accordance with the provisions of 29 
CFR parts 1 and 5. Accordingly, the 
applicable decision, together with any 
modifications issued, must be made a 
part of every contract for performance 
of the described work within the 
geographic area indicated as required by 
an applicable Federal prevailing wage 
law and 29 CFR Part 5. The wage rages 
and fringe benefits, notice of which is 
published herein, and which are 
contained in the Government Printing 
Office (GPO} document entitled 


“General Wage Determinations Issued 
Under the Davis-Bacon and Related 
Acts,” shall be the minmum paid by 
contractors and subcontractors to 
laborers and mechanics. 

Any person, organization, or 
governmental agency having an interest 
in the rates determined as prevailing is 
encouraged to submit wage rate and 
fringe benefit information for 
consideration by the Department. 
Further information and self- 
explanatory forms for the purpose of 
submitting this data may be obtained by 
writing to the U.S. Department of Labor, 
Employment Standards Administration, 
Wage and Hour Division, Division of 
Wage Determinations, 200 Constitution 
Avenue, NW., room S-3014, 
Washington, DC 20210. 


New General Wage Determination 
Decisions 


The numbers of the decisions added 
to the Government Printing Office 
document entitled “General Wage 
Determinations Issued Under the Davis- 
Bacon and Related Acts” are listed by 
Volume, State, and page numbers(s). 


Volume I 


Florida, FL90-46 . wee p- 212a, p. 212d. 


Modifications to General Wage 
Determination Decisions 

The numbers of the decisions listed in 
the Government Printing Office 
document entitled “General Wage 
Determinations Issued Under the Davis- 
Bacon and Related Acts” being modified 
are listed by Volume, State, and page 
numberfs). Dates of publication in the 
Federal Register are in parentheses 
following the decisions being modified. 


Volume I 


Florida, FL90-3(Jan. 5, p. 107, p. 107. 


Pp. Xxi-xxii. 
Volume IT 
Louisiana, LA90-5{Jan. 5, p. 389, pp. 390- 
1990). 


Washington: 
WAGQ0-1(Jan. 5, 1990} 
WA90-2(fan. 5, 1990} 


Publication 

General wage determinations issued 
under the Davis-Bacon and related Acts, 
including those noted above, may be 
found in the Government Printing Office 
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(GPO} document entitled “General 
Wage Determinations Issued Under The 
Davis-Bacon And Related Acts”. This 
publication is available at each of the 50 
Regional Government Depository 
Libraries and many of the 1,400 
Government Depository Libraries across 
the country. Subscriptions may be 
purchased from: Superintendent of 
Documents, U.S. Government Printing 
Office, Washington, DC 20402, (202) 783- 
3238. 


When ordering subscriptions), be 
sure to specify the State(s) of interest, 
since subscriptions may be ordered for 
any or all of the three separate volumes, 
arranged by State. Subscriptions include 
an annual edition {issued on or about 
January 1} which includes all current 
general wage determinations for the 
States covered by each volume. 
Throughout the remainder of the year, 
regular weekly updates will be 
distributed to subscribers. 


Signed at Washington, DC., this 16th Day 
of November 1990. 
Alan L. Moss, 
Director, Division of Wage Determinations. 
[FR Doc. 90-27478 Filed 11-21-90; 8:45 am] 
BILLING CODE 4510-27-M 


Pension and Welfare Benefits 
Administration 


[Application No. D-8492] 


Proposed Exemption for Certain 
Transactions Involving Delta 
Government Options Corporation 


AGENCY: Pension and Welfare Benefits 
Administration, Labor. 


ACTION: Notice of proposed exemption. 


SUMMARY: This document contains a 
notice of pendency before the 
Department of Labor (the Department) 
of a proposed exemption from certain of 
the prohibited transaction restrictions of 
the Employee Retirement Income 
Security Act of 1974 (the Act) and the 
Internal Revenue Code of 1986 (the 
Code). The proposed exemption would 
permit transactions relating to the 
participation of employee benefit plans 
in a U.S. Treasury security options 
trading system, and the attendant 
purchases or sales of options and 
extensions of credit between such 
employee benefit plans and parties in 
interest. The exemption if granted would 
affect participants and beneficiaries of 
plans participating in the system, the 
fiduciaries of such plans, the persons 
who maintain, service and insure the 
system, and other participants in the 
system. 
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EFFECTIVE DATE: This proposed 
exemption will be effective on the date 
of the publication in the Federal Register 
of the notice granting this exemption. 
WRITTEN COMMENTS: All interested 
persons are invited to submit written 
comments on the pending exemption, to 
the address set forth below and within 
the time period described below. All 
comments will be made a part of the 
record. Comments should state the 
reasons for the writer's interest in the 
pending exemption. 

DATES: Written comments must be 
received by the Department on or before 
January 7, 1991. 

ADDRESSES: All written comments (at 
least three copies} should be sent to the 
Office of Exemption Determinations, 
Pension and Welfare Benefits 
Administration, Room N-5671, U.S. 
Department of Labor, 200 Constitution 
Avenue, NW., Washington, DC 20210, 
Attention: Application No. D-8492. The 
application for exemption and the 
comments received will be available for 
public inspection in the Public 
Documents Room of Pension and 
Welfare Benefits Administration, U.S. 
Department of Labor, room N-5507, 200 
Constitution Avenue, NW., Washington, 
DC 20210. 

SUPPLEMENTARY INFORMATION: Notice is 
hereby given of the pendency before the 
Department of an application for 
exemption from the restrictions of 
sections 406(a} of the Act and from the 
application of section 4975 of the Code, 
by reason of section 4975(c){1} (A) 
through (D) of the Code. The proposed 
exemption was requested in an 
application filed by Delta Government 
Options Trading Corporation (Delta), 
pursuant to section 408(a) of the Act and 
section 4975(c}{2) of the Code, and in 
accordance with procedures set forth in 
ERISA Procedure 75-1 (40 FR 18471, 
April 28, 1975). Effective December 31, 
1978, section 102 of Reorganization Plan 
No. 4 of 1978 (43 FR 47713, October 17, 
1978} transferred the authority of the 
Secretary of the Treasury to issue 
exemptions of the type requested to the 
Secretary of Labor. Therefore, this 
notice of pendency is issued solely by 
the Department. 

Notice To Interested Persons: Those 
persons who may be interested in the 
pendency of the requested exemption 
include fiduciaries and participants of 
plans which may invest in the System. 
Because no plans currently participate 
in the System, the Department has 
determined that the only practical form 
of providing notice to interested persons 
is the distribution, by Delta, of the 
notice of proposed exemption as 
published in the Federal Register to 


fiduciaries of all plans which in Delta's 
opinion are likely candidates for 
participation in the System. Such 
distribution will occur within 30 days of 
the publication of the proposed 
exemption in the Federal Register. 
Summary of Facts and Representations 
Parties 

1. Delta is a Delaware corporation 
which has an initial capitalization of $9 
million and is owned by Dots Inc. and 
SMG {a New York Stock Exchange 
member and a broker-dealer registered 
under the Securities Exchange Act of 
1934 (the 34 Act) and an investment 
adviser registered under the Investment 
Advisors Act of 1940. As of January 12, 
1990, Delta has been granted temporary 
registration (36 months) as a clearing 
agency under the provisions-of section 
17A of the 34 Act,! and has registered 
250,000 option contracts on U.S. 
Treasury securities with the Securities 
Exchange Commission (SEC) under the 
Securities Exchange Act of 1933. As a 
clearing agency, Delta will issue put and 
call options, acquire Matching Puts and 
Calls from Participants and perform its 
obligations under the Operating 
Agreements which govern the Over-the- 
Counter Options Trading System 
(System). 

2. RMJ Options Trading Corporation 
(RMJ) is a Delaware-corporation which 
is an indirect wholly-owned subsidiary 
of RMJ Holdings, Inc., RMJ Holdings, 
Inc.-and its subsidiaries comprise a 
worldwide group of financial services 
companies which are among the largest 
inter-dealers of U.S. government and 
agency securities with offices in New 
York, London, and Tokyo. 

3. Security Pacific National Trust 
Company (SPNTC) and Security Pacific 
National Bank (SPNB) are national 
banking associations which are wholly- 
owned by Security Pacific Corporation. 
Security Pacific Corporation is a 
Delaware corporation which is 
registered as a bank holding company 
under the Bank Holding Company Act of 
1956. 

4. Capital Assurance Association 
(“CapMAC”) is a New York domiciled 
stock insurance company. CapMAC is a 
subsidiary of CapMAC Holdings, Inc., a 
wholly-owned subsidiary of Citibank, 
which, in turn, is wholly-owned by 
Citicorp. Citicorp is a holding company 
incorporated in Delaware. CapMAC 
insures corporate and other financial 
obligations in the domestic and foreign 
capital markets. CapMAC also provides 
financial guarantee reinsurance for both 


' Securities Exchange Act Release No. 27611 
(January 12, 7990}. 


corporate and municipal obligations 
written by other major insurance 
companies. 


Responsibilities of the Parties 


5. Delta, RM} and SPNTC operate the 
System. The System is designed to 
provide brokerage services and a central 
clearing facility for over-the-counter 
(OTC) trading of options on U.S. 
Treasury securities (Options). The 
System as established by Delta operates 
through a book-entry system. The book- 
entry system credits and debits 
accounts maintained for entities 
participating in the System. These 
accounts represent the assets and the 
obligations of the Participants in the 
System. All trades in the System are 
effected by Participants as principals for 
their own accounts, and not on behalf of 
customers or any other persons. 

6. Delta’s responsibilities include both 
transactional and oversight functions. In 
its transactional role, Delta interposes 
itself in each transaction. Delta becomes 
the writer of an Option to the party 
which purchases the Option, and the 
holder of an Option from the party 
which writes the Option for each 
transaction accepted in the System. 
Thus, the writing and purchasing parties 
are in contractual privity only with 
Delta. 

In its oversight role, Delta admits 
Participants into the System, sets 
participant admission criteria and 
determines whether applicants meet 
these criteria. Delta also drafts, amends 
and enforces the rules and procedures of 
the System. In this regard, Delta sets 
participant margin requirements, trading 
limits, and position limits, and makes 
determinations concerning the 
suspension of Participants and directs 
the liquidation of a suspended 
Participant's positions in accordance 
with the System's procedures. 
Additionally, Delta is required to obtain 
and maintain the Credit Enhancement 
Facility (CEF). 

The CEF consists of a letter of Credit 
(LOC) and a surety bend. Each 
Participant must be covered under an 
irrevocable LOC issued for the benefit of 
Deita. In the event of a default by a 
Participant in excess of what can be 
obtained by liquidating its account, 
Delta can draw on the LOC for up to 
$100 million to cover the default, and the 
issuer of the LOC becomes a creditor of 
the defaulting Participant. Additionally, 
each Participant must be an insured 
party under a surety bond issued for the 
benefit of Delta. In the event of default 
which is not covered by the LOC, Delta 
would draw on the surety bond for up to 
$100 million, and the surety would 





become a creditor of the defaulting 
Participant. 

7. RM] is required to maintain 
sufficient computer facilities and 
personnel to support the System. RMJ 
disseminates Option bid and ask 
quotations to Participants through the 
automated communications network 
which it provides to the Participants.” 
Participants who wish to accept a bid or 
ask quotation that appears on the video 
display terminal do so on an anonymous 
basis through RMJ who acts as a “blind 
broker”. RMJ is required to support the 
processing of al! transactions entered 
into the System regardless of whether 
the trade was blind-brokered by RMJ or 
was negotiated and entered into 
between two Participants independently 
on RMJ. In connection with its 
supporting the processing of all 
transactions entered into on the System, 
RM] is required to maintain a record of 
all trades, to reflect accurately a 
Participant's margin requirement, and to 
process notices regarding the exercise of 
an Option contract (i.e. the purchase of 
U.S. Treasury securities in accordance 
with the terms of the Option) and 
assignment of an Option contract (i.e. 
the obligation to. deliver the U.S. 
Treasury securities in accordance with 
the terms of the Option). 

8. SPNTC acts as the clearing bank for 
the System. All trades effected between 
Participants are submitted to SPNTC for 
acceptance. SPNTC will accept the 
Option transaction for clearance if: the 
trade reports (describing the terms and 
conditions of the Option contracts) for a 
Writing Participant and a Purchasing 
Participant match; each Participant is in 
good standing to engage in Options 
transactions in the System; and the 
trade would not breach the trading limit 
or any other limit imposed by Delta on 
either Participant. 

Delta has established a separate 
account for each Participant at SPNTC 
which tracks, by bookkeeping entries, 
each Participant's transactions. This 
account evidences each Participant's net 
position in the System. 

Delta has also established a separate 
account for each Participant's margin 
deposits at SPNTC. This account 
contains the deposits required by the 
System's margin procedures. Margin is a 
deposit against any obligation a 
Participant may incur by reason of the 
Options it writes. The amount of margin 
required is adjusted to reflect the 
economic risk of a Participant's net 


? Participants have video display terminals in 
their offices. The automated communications 
network is used to disseminate bid and ask 
quotations for Options that participants have 
communicated to RMJ. 


positions to Delta. Margin for each 
Option is calculated by a computerized 
Options pricing model, which takes into 
account any adverse movement in the 
market price of the underlying U.S. 
Treasury securities and historic market 
data. This model takes into account the 
reduction in Delta's risk posed by a 
Participant who has written both calls 
and puts with similar terms (as it is 
unlikely that both positions will 
generate losses). The amount of margin 
required is further offset by the value of 
Options held by a Participant. As a 
result of these calculations, Delta 
determines the net margin required to.be 
deposited in the margin account. 

Each Participant is.also-required to 
establish an account at a correspondent 
bank. This correspondent bank must be 
capable of sending and receiving funds 
on the Fedwire System, and is used to 
make payments to or receive payments 
from the System. 

Each account established at SPNTC 
will be held in Delta’s name and for 
Delta’s benefit. SPNTC accepts and 
assigns exercise notices and receives 
and delivers funds and securities 
necessary for exercise settlement. 
SPNTC prepares and distributes the 
Daily Margin, Position, and Exercise 
Reports to Participants. SPNTC has a 
security interest in the assets of the 
System held by, deposited with, or 
otherwise in SPNTC’s control, except for 
Participants’ Option contracts. 


Participant Eligibility 


9. Participation in the System is 
generally limited to sophisticated 
investors that have the ability to assess 
the legal complexities and risks of the 
System. Specifically, the System is open 
to primary dealers of U.S. government 
securities, as designated by the Federal 
Reserve Bank of New York, and any 
other person, other than natural persons, 
meeting the financial and other 
requirements established by Delta. Delta 
expects a majority of the Participants to 
be brokers and dealers, such as 
government securities brokers and 
dealers, commercial banks, insurance 
companies, and other institutional 
investors, such as investment companies 
and employee benefit plans. 

Employee benefit plans must meet the 
financial criteria established by Delta to 
be considered for admission to the 
System. Delta has represented that each 
plan which participates in the System, 
when combined with other plans 
maintained by the same control group, 
will have total plan assets with a value 
in’ excess of $300 million. Moreover, to 
be eligible for participation, each 
employee benefit plan, as well as other 
applicants, must intend to engage in 
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significant trading of Options and must 
maintain facilities and personnel 
adequate for the expeditious and orderly 
transaction of business within the 
System. 

In addition, Participants must apply 
for and be accepted as account parties 
to the LOC and the surety bond, since 
admission to the System is limited to 
those applicants that receive the 
approval of both Delta and the issuers of 
the CEF. Finally, to become a 
Participant in the System, each 
applicant must execute and become a 
party to the Operating Agreements. 


Trading in the System 


10. Trading in the System does not 
employ any form of risk mutualization. 
Thus, no Participant contributes to a 
fund to cover a default of another 
Participant of the System, and, in 
general, a default-by one party will not 
effect the rights or obligations of any 
other Participant. If a Participant 
defaults, Delta remains obligated with 
respect to any transactions which 
correspond to those of the defaulting 
party. Rather than relying on the 
financial security of its member 
Participants, the System gains its 
financial stability through the CEF. The 
CEF is comprised of a $100 million LOC 
issued by SPNB for the benefit of Delta 
and a $100 million surety bond issued by - 
CapMAC for the benefit of Delta. 

11. Trading.in the System is initiated 
by the Participants.:Participants may 
initiate a trade in one of two ways: 

(a) Participants may accept a.bid or 
ask quotation that is on the video 
display terminal and thereby employ 
RMJ as a broker in a blind transacton, or 

(b) Participants may communicate bid 
and ask quotations directly to each 
other.* 

After a trade has been negotiated, 
trade reports describing the terms of the 
trade, parties, price, and the underlying 
security are prepared and forwarded to 
SPNTC for acceptance. The reports are 
prepared and forwarded by RMJ if it 


3 We note that the Act's general standards of . 
fiduciary conduct would apply to a plan's 
participation in the System. Section 404 requires, 
among other things, that a fiduciary discharge his 
duties respecting a plan solely in the interest of the 
plan's participants and beneficiaries and in a 
prudent fashion. Accordingly, a plan fiduciary must 
act prudently with respect to the decision to engage 
in option trading in the System. The Department 
further emphasizes that it expects a plan fiduciary. _ 
prior to entering into the System to fully understand 
the risks associated with this type of investment. 
following disclosure by Delta of all relevant 
information pertaining to the System. 

* The Department is-not proposing any-relief 
herein for transactions negotiated directly between 
a plan and a party in interest with respect to that 
plan. 
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acted as broker te the transaction or by 
the parties to the trade if they negotiated 
the trade themselves. SPNTC will accept 
the Option transaction for clearance if: 
the trade reports for a Writing 
Participant and a Purchasing Participant 
match; each Participant is in good 
standing to engage in Options 
transactions in the System; and the 
trade would not breach the trading limit 
or any other limit imposed by Delta on 
either Participant. SPNTC is required to 
reject the trade if the trade reports 
indicate the trade is in violation of the 
System's procedures. 

12. If a trade is accepted by SPNTC, 
Delta issues a put or call Option to the 
Purchasing Participant in book-entry 
form and simultaneously purchases a 
Matching Put or Call Option from the 
Writing Participant. A purchasing 
Participant becomes the holder of an 
Option at the time such transaction is 
accepted by SPNTC and the Option is 
issued. In this manner, Delta serves as 
an intermediary in a riskless principal 
transaction (Delta is only exposed to 
risk in the event a Participant in a 
transaction defaults). Delta guarantees 
the performance of all obligations such 
as the settlement of Premium {i.e. the 
purchase price of an option contract), 
the obligation to sell underlying 
Treasury securities at the strike price to 
the buyer of a call Option upon the 
exercise of that Option, and the 
obligation to purchase underlying 
Treasury securities at the strike price 
from the buyer of a put Option upon the 
exercise of that Option. 

13. At or before the Settlement Time 
on each Business Day, each Participant 
who has purchased one or more Options 
is obligated to pay the Net Daily 
Premium (i.e. a net amount payable to 
Delta at any settlement time or by Delta 
within six hours after the settlement 
time in respect of the Options purchased 
and written by a Participant on the prior 
Business Day), if any, shown to be due 
to Delta on the Daily Position Report for 
such day. Participants are required to 
instruct their correspondent bank to 
wire to SPNTC in Federal Reserve 
Funds an amount equal to the Net Daily 
Premium due to Delta. Within six hours 
after the Settlement Time, SPNTC will 
wire each Participant, assuming the 
Participant has paid all its obligations 
related to the System, the amount of any 
Net Daily Premium shown to be due to 
the Participant on the Daily Position 
Report for such day. A Participant's 
failure to timely pay Net. Daily Premium 
when due will result in suspension of 
the Participant from the System.® 


5 See Default Procedures paragraph 18. 


14. Writing Participants are required 
to deposit margin daily with SPNTC to 
secure the obligations incurred as a 
result of the Options they have written. 
Daily margin foreach Optionis — . 
calculated by a computerized options 
pricing model, which takes into account 
any. adverse movement in the market 
price of the underlying U.S. Treasury 
securities and historic market data. 

Delta calculates the net margin owed 
to or due from a Participant. The netting 
process compares the margin required 
for all Options written by a Participant 
against: {i} Its margin on account; (ii) the 
value of the Options it holds; (iti) the 
reduced risk posed to Delta when a 
Participant has written puts and calls 
with similar terms, and (iv) any net 
premium owed-to that Participant for 
Options it has written. Delta may also 
require additional margin from a 
Participant if Delta deems it advisable 
to reflect to size or market value of a 
Participant's positions, or the financial 
or operating condition of a Participant. 
Furthermore, Delta may require 
additional margin to protect the System, 
Delta, or the public. In this regard, Delta 
may require additional margin of any 
Participant to ensure Delta's compliance 
with the Maximum Potential System 
Exposure (MPSE}*. All Participants 
which are subject to the Act will deposit 
margin in the form of Treasury 
Securities.” 


© The MPSE is the net liability of Delta on all 
Options, reflecting a hypothetical adverse market 
movement calculated using a mathematica! formula. 

1 The applicant has represented that both initial 
and maintenance margin are in the nature of 
performance bonds or good faith deposits and 
indicate a Participant's commitment to abide by the 
Operating Agreements. In this regard, the 
Department notes that in Advisory Opinions 82-49A 
(September 21, 1982) and 83-62A (December 13, 
1983}, the Department addressed the classification 
of margin in the contexts of futures contracts and 
“when-issued securities”. In both opinions, the 
Department's. position was based upon the 
representation that so long as a plan-invester has 
not closed out his position in such securities, the 
plan has no right to any assets deposited to satisfy 
the margin or deposited requirements, (except for 
amounts which become available for withdrawal by 
reason of price movements favorable to the plan). 
Therefore, the assets used to fund the margin or 
deposit requirements would not be plan assets for 
the purposes of Part 4 of Title I of the Act. The 
Department is of the view that margin 
into the System serves essentially the same function 
as in the futures and “when-issued securities” 
contexts, that is, margin is necessary fer the 
protection of all Participants and all parties that 
participate in the System. Moreover, as in the 
advisory opinions referenced above, a Participant in 
the System has no right to any assets in the margin 
account except for those which become available 
for withdrawal by reason of price movements 
favorable to the plan. Accordingly. it is the opinion 
of the Department that assets held in the form and 
manner prescribed by the System te fund a 
Participant's margin account are not plan assets. In 
this the Department notes, that in SEC 
Release No. 34~-27611 (january 12, 1990}, the SEC 


15. SPNTC will release margin 
payments made in respect of an Option 
or apply much margin payments against 
margin deficits and other obligations of 
the Participant relating to the System on 
the first Business Day following the 
expiration of the Option or timely 
settlement by the Participant of the 
exercised Option. Excess margin wilt 
likewise be returned to the Participant 
on the first Business Day following a 
market fluctuation creating such excess, 
assuming the Participant has paid all 
amounts of Net Daily Premium and 
discharged all its other obligations 
relating tothe System. ~ 

16, Participants may close out their 
positions in one of three ways: 

(a) A Participant may simply allow his 
Option to lapse: By their terms Options 
run for a stated period of time after 
which the rights of the parties to the 
contract expire; or 

(b) Participants.may-exercise their 
Options by timely submission of an 
exercise notice to SPNFC. 

(1) The holder of a call Option 
contract has the right to purchase from 
Delta at the Adjusted Exercise Price ® a 
principal amount of underlying U.S.. 
Treasury securities equal to the unit of 
trading for such Option contract. The 
holder of a put Option contract has the 
right to sell to Delta at the Adjusted 
Exercise Price a principal amount of 
underlying U.S. Treasury securities 
equal to the unit of trading for such 
Option contract. Participants may make 
either an early exercise or an expiration 
date exercise of their Options. 

(2) The writer of a Matching Call is 
obligated, upon assignment of an 
exercise notice by Delta in respect of 
such Option contract, to deliver to Delta 
at SPNTC a principal amount of 
underlying U.S. Treasury securities 
equal to the unit of trading of such 
contract against payment by Delta of the 
Adjusted Exercise Price. Similarly, the 
writer of a Matching Put is obligated to 
pay at SPNTC the Adjusted Exercise 
Price against delivery of a principal 
amount of underlying U.S. Treasury 


determined that Delta is organized and has the 
capacity to safeguard securities and funds in its 
custody and control or for which it is 

and to carry out the purposes of section 17A of the 
1934 Act. Furthermore, the SEC determined that the 
System Procedures are designed to assure the 
safeguarding of securities and funds that are in the 
custody or control of Delta er for which it is 
responsible, and in general to protect investors and 
the general i 


the last preceding interest payment date to the 
settlement date. With respect to U.S. Treasury Bill 
options, the Adjusted’ Exercise Price is the Exercise 
Price. 





securities equal to the unit of trading for 
such contract. Delta assigns such 
exercise notices randomly among all 
Participants with matching Options held 
by Delta; or 

(c) Participants may liquidate their 
positions in offsetting closing 
transactions. These transactions are 
executed in the same manner described 
in representation 11 (a) or (b) above. 
Closing transactions involve the 
placement of new Option contracts 
which, in effect, cancel the obligations 
embodied in the original contracts (e.g. 
the writer of a put option contract 
purchases a corresponding put option 
contract). This generally enables a 
Participant to enter into a closing trade 
if any other Participant in the System 
agrees to purchase or sell the 
corresponding position. If otherwise 
meeting the criteria for acceptance, a 
closing purchase transaction becomes 
effective upon the timely receipt of 
matching trade reports by SPNTC. Until 
SPNTC accepts the transaction, the 
writer's preexisting obligations will not 
be liquidated and it will continue to be 
obligated on its preexisting Option. 


Fees 


17. Participants make payments with 
respect to transactions in the System to 
Delta. This payment includes a clearing 
agency fee, which is retained by Delta, 
and a transaction fee, which is paid over 
by Delta to RMJ. RMJ then pays out of 
its funds a contractually established fee 
to SPNTC with respect to each 
transaction engaged in through the 
System. 

The clearing agency fee retained by 
Delta is a fixed dollar amount per 
contract with respect to each Participant 
involved in a particular transaction. 
That fixed dollar amount is specified in 
Delta’s application for registration as a 
clearing agency, which registration was 
granted by order of the SEC dated 
January 12, 1989; that amount is 
currently $10.50 per Participant per 
Option contract. For example, if 
Participant A and Participant B engage 
in transaction through the System for 
ten Option contracts, Delta will retain 
$105.00 with respect to Participant A 
($10.50 times 10 option contracts) and 
$105.00 with respect to Participant B, or 
a total of $210.00 with respect to the 
entire transaction. 

The amount each Participant pays to 
Delta in excess of the clearing agency 
fee which is retained by Delta is paid by 
Delta to RMJ, and constitutes the 
transactional fee. The transactional fee 
is an amount determined according to a 
fee schedule in effect at the time of the 
transaction. This transactional fee is 
charged per Participant and per 


contract. The amount of this fee, 
according to the schedule currently in 
effect, will vary depending on whether 
the Participant is the aggressor or the 
passive party, if RMJ acts as “blind 
broker” or the transaction is directly 
negotiated by the Participants. Under 
the current fee schedule, when RMJ acts 
as.a “blind broker,” the aggressor (i.e., 
the Participant who takes action on a 
bid or quote shown on the screen) will 
be charged a higher fee than the passive 
Participant {i.e., the Participant who puts 
a bid or quote on the screen); when RMJ 
does not act as “blind broker” in a 
transaction, both Participants will be 
charged the same transactional fee.® 
Although there will be a standard fee 
amount payable by a Participant per 
contract, the amount of the fee charged 
to any particular Participant may be 
different than the fee charged to another 
Participant, depending on various 
discounts that may be offered to a 
particular Participant based on a 
number of factors. Notice of any such 
discounts will be given to all 
Participants in the System, and such 
discounts apply equally to the fees paid 
by all Participants once they have met 
the pre-established, objective discount 
criteria (e.g., a discount of $10 per 
transaction may be given to each 
Participant which employs RMJ as a 
blind-broker after such Participant has 
employed RMJ as such in 100 
transactions during the calendar year). 
Regardless of the amount RMJ 
receives as a transactional fee with 
respect to any particular transaction, 
RM] must pay SPNTC a fixed dollar 
amount that is established by contract 
between RMJ and SPNTC, which dollar 
amount may be varied by further 
agreement between RMJ and SPNTC 
from time to time without SEC approval, 
but will not vary from transaction to 
transaction (i.e., it is not subject to 
discounts in particular circumstances as 
is the transactional fee received by 
RMJ). This specified dollar amount is 
determined per transaction, not per 
Participant; the amount of this fee does 
not vary regardless of the number of 
contracts involved in a particular 
transaction. For example, assume that 
on March 1, 1990, when the per 
transaction fee payable by RMJ to the 
SPNTC is $100, Participant‘A sells one 
Option contract to Participant B, and 
Participant C sells ten option contracts 
to Participant D. RMJ would pay $100 to 


® Where RM] does not act as blind broker, the 
transactional! fee is a payment for access ‘to the 
information presented on the screen, processing 
trades and maintaining records and Particiant 
information, and for maintaining the hardware and 
software used in operating the System. 
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the SPNTC-with respect to the 
transaction between A and B, and 
would also pay the SPNTC $100 with 
respect to the transaction between C 
and D.?° 


Default Procedures 


18. If a Participant commits a 
premium, margin, payment or delivery 
default, the Participant is summarily 
suspended from the System. Such 
suspension may be deferred by Delta 
not more than two hours in the event of 
a premium default or a margin default 
and not more than twenty-four hours in 
the event of a delivery default (after the 
delivery was first due). Upon 
suspension, all margin and other 
property in the Participant’s Account is 
treated as constituting a liquidation 
settlement account, established for the 
purpose of the orderly liquidation of the 
suspended Participant's positions. In the 
event of a liquidation, Delta closes out 
all of the Participant's open positions in 
the system. Delta nets the proceeds from 
the margin account and the sale of the 
Participant’s Options against the cost all 
of the Options written by the 
Participant, transaction costs and fees. 
Delta sends a notice of the debt balance, 
or Fedwires the surplus to the 
suspended Participant.?* 


10 The applicant represents that the receipt of 
fees as provided for in the Operating Agreements is 
exempt from the prohibitions of section 406(a) of the 
Act by reason of section 408(b)(2). The Department 
expresses no opinion as to whether the relevant 
conditions of section 408(b)(2) will be complied with 
in the above described arrangement. 

11 Section 3(21)(A)}{i) of the Act states that a 
person will be a plan fiduciary to the extent such 
person exercises discretionary authority or control 
over the assets of the plan. In Advisory Opinion 82- 
49A (September 21, 1982), the Department 
addressed the issue of account liquidation in the 
context of futures contracts. The Department based 
its conclusions of the following factors and 
representations of the applicant: (i) a plan's assets 
in a futures transaction are those rights embodied in 
the futures contracts and granted pursuant to 
applicable law and the plan's contractual 
agreements, (ii) such laws and agreements place 
certain obligations on the plan and give certain 
rights to the futures commission merchant (FCM) 
vis-a-vis the plan customer, and (iii) such legally 
granted or contractual rights do not appear to 
necessarily amount to the type of discretionary 
authority or control over plan assets contemplated 
in section 3(21)(A)(i) of the Act. Thus, the 
Department opined that a FCM acting in accordance, 
with applicable law and pursuant to the agreement 
negotiated with the plan customer would not be a 
plan fiduciary within the meaning of section 
3(21){A)(i) solely by reason of liquidating the futures 
contracts in a plan's account and selling any 
securities posted as margin in order to pay off 
losses suffered by such account, since the 
liquidating party would not be exercising any 
discretionary authority or control with regard to the 
plan assets. To the extent that the rights of Delta 
are similarly circumscribed pursuant-to the 
agreement entered into with each Participant in the 
System, it is the view of the Department that Delta, 

Continued 
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19. Upon receipt ofa debit balance, a 
Participant has one hour to Fedwire the 
required funds to Delta. If such funds 
are not received, Delta will draw on the 
LOC or the surety bond to cover its 
obligations to the contra-party.!? The 
LOC bank and/or surety would then 
become a.creditor of the defaulting 
Participant. The amount available to 
Delta under the CEF must at all times, 
during the operation of the System, be at 
least equal to three times the MPSE. 
Therefore, provided the System is 
working as designed, a default by a 
Participant will not have any effect on 
Delta, the contra-party or any other 
Participant in the System. 

20. In summary, the applicant 
represents that the transactions meet 
the statutory criteria of section 408(a) of 
the Act because, among other things: (a) 
the decision to participate in the System 
and to execute Option transactions 
therein will be made by a plan fiduciary 
independent of Delta, RMJ, or SPNTC; 
(b) Options on U.S. Treasury securities 
provide a useful investment tool that, 
when employed prudently, can enhance 
investment performance and help plan 
fiduciaries to manage market risks; (c) 
the System provides a new and 
innovative means of trading Options 
and has been designed to provide 
advantages over the existing methods 
by in which Options are currently 


acting in accordance with such contractual rights 
upon a default, would not be exercising 
discretionary authority within the meaning of 
section 3(21)(A)(i). In this regard the Department 
notes, that in SEC Release No. 34-27611 (January 12, 
1990) the SEC determined that Delta has the ability 
to comply with section 17(b)(3)(A) of the 1934 Act 
which requires Delta to have the capacity to enforce 
participant compliance with System Procedures and 
that the System Procedures contain appropriate 
sanctions and provide Delta with the authority to 
impose such sanctions in an equitable manner. 

12 The Credit Enhancement Facility, consisting of 
the Letter of Credit Agreement and the Insurance 
Agreement between each Participant, Delta, SPNB 
and CapMAC, provides that Delta has the right to 
draw from the LOC up to $100 million from SPNB if 
* (i) a Participant fails to pay its net daily premium 
when due, or (ii) a Participant fails to pay the 
amount due in connection with the liquidation of a 
Participant's positions following the suspension or 
withdrawal of such Participant from the System. If a 
draw on the LOC is made by Delta, the defaulting 
Participant agrees to pay SPNB the amount of the 
draw, plus interest calculated at prime plus 5%, and 
all expenses incurred by SPNB in enforcing its 
rights. The Insurance Agreement includes a surety 
bond which provides Delta with the right to draw up 
to $100 million from CapMAC if there is over $100 
million in outstanding obligations owed to Delta, 
and {i) a Participant fails to pay its net daily 
premium when due, or (ii) Participant fails to pay 
the amount due in connection with the liquidation of 
a Participant's positions following the suspension or 
withdrawal of such Participant in the System. If a 
draw on the Surety Bond is made by Delta, the 
defaulting Participant agrees to pay CapMAC the 
amount of the draw, plus interest calculated at 
prime plus 5%, and all expenses incurred by 
CapMAC in enforcing its rights. 


traded; and, (d) the System has been 
designed to minimize the risks to its ~ 
Participants; and (e) the System is 
subject to extensive review and scrutiny 
by the SEC, particularly with respect to 
the protections it affords Participants 
and its ability to operate and enforce its 
own rules and procedures. 


General Information 


The attention of interested persons is 
directed to the following: 

(1) The fact that a transaction is the 
subject of an exemption under section 
408(a) of the Act and/or section 
4975(c)(2) of the Code does not relieve a 
fiduciary or other party in interest or 
disqualified person from certain other 
provisions of the Act and/or Code, 
including any prohibited transaction 
provisions to which the exemption does 
not apply and the general fiduciary 
responsibility provisions of section 404 
of the Act, which among other things 
require a fiduciary to discharge his 
duties respect to the plan solely in the 
interest of the participants and 
beneficiaries of the plan and in a 
prudent fashion in accordance with 
section 404(a)(1)(B) of the Act; nor does 
it affect the requirement of section 
401(a) of the Code that the plan must 
operate for the exclusive benefit of the 
employees of the employer maintaining 
the plan and their beneficiaries; 

(2) Before an exemption may be 
granted under section 408(a) of the Act 
and/or section 4975(c)(2) of the Code, 
the Department must find that the 
exemption is administratively feasible, 
in the interests of the plan and of its 
participants and beneficiaries and 
protective of the rights of participants 
and beneficiaries of the plan; 

(3) The proposed exemption, if 
granted, will be supplemental to, and 
not in derogration of, any other 
provisions of the Act and/or the Code, 
including statutory or administrative 
exemptions and transitional rules, 
Furthermore, the fact that a transaction 
is subject to an administrative or 
statutory exemption is not dispositive of 
whether the transaction is in fact a 
prohibited transaction; and 

(4) The proposed exemption, if 
granted, will be subject to the express 
condition that the material facts and 
representations contained in the 
application are true and complete, and 
that the application accurately describes 
all material terms of the transaction 
which is the subject of the exemption. 


Proposed Exemption 


Based on the facts and 
representations set forth in the 
application, the Department is 


48937 


considering granting the requested 
exemption under the authority of section 
408(a) of the Act and section 4975(c)(2) 
of the Code and in accordance with the 
procedures set forth in ERISA Procedure 
75-1 (40 FR 18471, April 28, 1975). 


I. Transactions 


The restrictions of section 406(a) of 
the Act and the sanctions resulting from 
the application of section 4975 of the 
Code by reason of section 4975(c)(1)(A) 
through (D) of the Code shall not apply 
to the following transactions in 
connection with the operation of the 
Over-the-Counter Options Trading 
System (“System”): 

(1) The Issuance of put or call Options 
by Delta to an employee benefit plan; 

(2) The acquisition of Matching Put or 
Matching Call Options by Delta from an 
employee benefit plan; 

(3) The issuance of an irrevocable 
letter of credit by Security Pacific 
National Bank (“SPNB") to Delta on 
behalf of an employee benefit plan and 
the honoring of drafts drawn by Delta 
on such letter of credit in the event of a 
default by an employee benefit plan, 
and the recovery of such amounts by 
SPNB from any such plan. 

(4) The issuance of a surety bond by 
Capital Market Assurance Corporation 
(“CapMAC”) to Delta on behalf of an 
employee benefit plan and the honoring 
of drafts drawn by Delta on such surety 
bond in the event of a default by an 
employee benefit plan, and the recovery 
of such amounts by CapMAC from any 
such plan. 


II. General Conditions 


The relief provided under part I is 
available only if the following 
conditions are met: 

(a) The decision to participate in the 
System and to execute Option 
transactions therein will be made by a 
plan fiduciary independent of Delta, 
RMJ Options Trading Corp. (RMJ), 
Security Pacific National Trust 
Company (SPNTC), SPNB; or any 
affiliate of such entities; 

(b) Prior to a plan’s participation in 
the System, a fiduciary for such plan 
receives offering materials which 
disclose all material facts concerning 
the purpose, structure and operation of 
the System, and also receives copies of 
the proposed and final exemption as 
published in the Federal Register; 

(c) Each plan which participates in the 
System, when combined with other 
plans maintained by the same control 
group (as defined in section 1563(a) of 
the Code) has total plan assets with a 
value in excess of $300 million: 





(d) The employee benefit plan 
engaging in an Option transaction under 
the System does not negotiate such 
Option transaction directly with another 
Participant in the System who is a pariy 
in interest with respect to such plan. 

{e) Delta is not a fiduciary with 
respect to any plan which participates in 
the System and is a party in interest 
solely by reason of section 3(14}(B) of 
ERISA or section 4975(e}(2}(B) of the 
Code. 

(f} All fees paid to Delta, (RMJ) and 
(SPNTC) are not in excess of 
“reasonable compensation” within the 
meaning of section 408(b}(2) of the Act. 

(g) Neither Delta, RMJ, SPNTC, SPNB 
nor any affiliate of such entities is or 
will be a participant in the System. 

(h) Each participating plan shall 
receive the following: 

(1) Audited financial statements of 
Delta, RMJ, SPNTC, and SPNB prepared 
by independent public accountants, not 
later than 90 days after the end of their 
respective fiscal years. 

(2) Quarterly reports prepared by 
Delta relating to the overall operating 
results of the System, not later than 30 
days after the end of each quarter. 

(3) Copies of all reports which Delta is 
required to file with the Securities and 
Exchange Commission, not later than 30 
days after such report has been so filed. 

(i) Delta maintains or causes to be 
maintained for a period of six years 
from the date of such transaction: 

(1) Such records as are necessary to 
enable the Department, the Internal 
Revenue Service, plan participants and 
beneficiaries, any employer of plan 
participants and beneficiaries, and any 
employee organization any of whose 
members are covered by such plans to 
determine whether the conditions of this 
exemption have been met; 

(2) With respect to Participant to 
Participant trades which include at least 
one Participant which is a plan, Delta 
records: the option’s strike price, 
expiration date, number of contracts 
and premium, and the price of the U.S. 
Treasury security underlying an option 
at the time a trade report is submitted 
for clearance, and in addition, calculates 
and maintains a record of the Implied 
Volatility of each such trade in 
conjunction with maintaining a record, 
on a daily basis, of the general market's 
Implied Volatility, except that; 

(3) A prohibited transaction will not 
be deemed to have occurred if, due to 
circumstances beyond the control of 
Delta or its agents, such records are lost 
or destroyed prior to the end of such six- 
year period and no fiduciary of a plan 
which is a Participant in the System 


shall be subject to the civil penalty 
which may be assessed under section 
502(i) of the Act, or to the taxes imposed 
by section 4975 (a) and (b) of the Code, 
if such records are not maintained, or 
are not available for examination as 
required by paragraph (j} below. 

(j) Notwithstanding anything to the 
contrary in subsections (a)(2) and (b) of 
section 504 of the Act, the records 
referred to in paragraph (i) are 
unconditionally available for 
examination during normal business 
hours by duly authorized employees of 
(1) the Department, (2) the Internal 
Revenue Service, (3) a fiduciary of a 
plan, (4) plan participants and 
beneficiaries, (5) any employer of plan 
participants and beneficiaries, and (6) 
any employee organization any of 
whose members are covered by such 
plan. 


III. Definitions 


For purposes of this exemption: 

A. Account means an account 
established for a Participant for the 
trading and clearance of Options. 

B. Adjusted exercise price means, 
with respect to a U.S. Treasury Bond 
Option or a U.S. Treasury Note Option, 
the exercise price increased by an 
amount equal to the interest accrued 
from, but not including, the day as of 
which the underlying U.S. Treasury 
securities were issued or on which the 
last preceding interest payment became 
due {whichever was later) through and 
including the exercise settlement date 
(regardless of the date on which 
settlement was made). In respect to a 
U.S. Treasury Bill option, the term 
Adjusted Exercise Price shall have the 
same meaning as the exercise price. 

C. Affiliate of another person 
includes: 

(a) Any person directly or indirectly 
through one or more intermediaries, 
controlling, controlled by or under 
common control with the person; 

(b) Any officer, director, employee, 
relative of, or partner in any such 
person; and 

(c) Any corporation or partnership of 
which such person is an officer, director, 
partner or employee. 

(d) The term control means the power 
to exercise a controlling influence over 
the management or policies of a person 
other than an individual. 

D. Book-entry system refers to an 
arrangement whereby the issuance of 
Options and other Participant 
transactions in the System are 
evidenced by entries in a computerized 
record-keeping system maintained by 
Delta at SPNTC. 
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E. Business day means any day other 
than a Saturday, Sunday or a day on 
which banking institutions in either the 
City of New York or the City of Los 
Angeles are authorized by law to close. 

F. Correspondent bank means a bank 
which has been designated by a 
Participant in the System to transfer and 
receive funds and/or U.S. Treasury 
securities on behalf of the Participant in 
connection with the settlement and 
exercise of Options. 

G. Credit enhancement facility (CEF) 
refers to the combination of the 
protection provided by the letter of 
credit which is issued by SPNB and 
payable to Delta in the event of a 
Participant default, and the surety bond 
issued by CapMAC which is payable to 
Delta in the event of a Participant 
default. 

H. Daily margin report means a report 
issued on each Business Day to each 
Participant which reflects the margin 
required or owed on the Participant's 
Option positions. 

I. Daily position report means a report 
issued on each Business Day to each 
Participant, which reflects the status of 
the Participant's Account. 

]. Federal Reserve funds are non- 
interest bearing deposits held by 
member banks at the Federal Reserve 
that are immediately available funds. 

K. Implied volatility means the 
marketplace’s expectation of the 
potential change in price, stated in 
percentage terms, for the security 
underlying an Option. The number is 
quoted on an annualized basis. For 
example, the Implied Volatility of 10 
year Treasury Notes may be 8%. The 
market expects the 10 year Treasury 
Notes to be either 92 or 108 based on a 
starting price of 100 in one year. 

L. Matching call refers to an Option 
purchased by Delta from a writing or a 
selling Participant contemporaneously 
with and as a condition to the issuance 
by Delta of a call to a Participant with 
identical terms. 

M. Matching put refers to an Option 
purchased by Delta from a writing or 
selling Participant contemporaneously 
with and as a condition to the issuance 
by Delta of a put to a Participant with 
identical terms. 

N. Maximum potential system 
exposure (MPSE) is the net liability of 
Delta on all Options, reflecting a 
hypothetical adverse market movement 
calculated using a mathematical 
formula. 

O. Operating agreements are, 
collectively, the Participation 
Agreement, the System Procedures, the 
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Letter of Credit Agreement, and the 
Insurance Agreement, which collectively 
govern the operation of the System. 

P. Participant means a person 
admitted to trade and settle Options on 
any U.S. Treasury security through the 
System. 


Q. Premium means the price of an 
Option agreed upon between the 
purchasing Participant and the writing 
or selling Participant; “Net Daily 
Premium” means the net amount 
payable to the Delta at any settlement 
time or by the Delta within six hours 
after the settlement time in respect of 
the Options purchased and written by a 
Participant on the prior Business Day. 


R. Purchasing participant means a 
Participant who is a purchaser of an 
option issued by Delta. 


S. Settlement time means a 11 a.m. 
Eastern Standard Time (et) or, in the 
event the Federal Reserve wire has not 
opened by 11 a.m. e.t., the earliest time 
practicable following the opening of the 
Federal Reserve wire on the first 
Business Day immediately following the 
day on which the clearing bank receives 
matching trade reports. 


T. System means the Over-The- 
Counter Options Trading System. It is a 
proprietary automated communications 
network which is used to facilitate 
trading, clearance and settlement by 
Participants in the over-the-counter 
market for Options on U.S. Treasury 
securities. 


U. U.S. Treasury security means a 
Treasury Bill, Note or Bond issued by 
the United States Department of the 
Treasury. 


V. Writing participant means a 
Participant who has written an Option 
and thereby undertaken to either sell the 
underlying U.S. Treasury securities to 
Delta or purchase the underlying U.S. 
Treasury securities from Delta. 


FOR FURTHER INFORMATION CONTACT: S. 
John Ryan, Office of Regulations and 
Interpretations, or Lyssa Hall, Office of 
Exemption Determinations, U.S. 
Department of Labor (202) 523-7901 or 
(202) 523-8671, respectively. (These are 
not toll free numbers.) 


Signed at Washington, DC, this 19th day of 
November, 1990. 
Ivan Strasfeld, 


Director of Exemption Determinations, 
Pension and Welfare Benefits Administration, 
U.S. Department of Labor. 

[FR Doc. 90-27543 Filed 11-21-90; 8:45 am} 


BILLING CODE 4510-29-™ 


[Application Numbers D-8340, D-8341 and 
D-8342} 


Amendments to Prohibited 
Transaction Exemptions (PTEs) 89-88, 
89-89 and 89-90 Involving Goldman, 
Sachs & Co. (Goldman Sachs), 
Salomon Brothers Inc. (Salomon) and 


First Boston Corporation (First 
Boston) 


AGENCY: Pension and Welfare Benefits 
Administration, Department of Labor. 


ACTION: Adoption of amendments to 
PTEs 89-88, 89-89 and 89-90. 


SUMMARY: This document amends PTEs 
89-88, 89-89 and 89-90. These individual 
exemptions permit certain transactions 
relating to the origination and operation 
of asset pool investment trusts and to 
the acquisition and holding by employee 
benefit plans of asset backed pass- 
through certificates representing 
interests in those investment trusts. The 
amendments affect, among others, 
participants and beneficiaries of plans 
investing in such certificates, the 
sponsors, servicers, insurers of the trusts 
and underwriters of the certificates. 


EFFECTIVE DATE: The amendments are 
effective as of January 1, 1987, for the 
Goldman Sachs (PTE 89-88) exemption 
and November 1, 1985, for the Salomon 
(PTE 89-89) and First Boston (PTE 89— 
90) exemptions. 


FOR FURTHER INFORMATION CONTACT: 
Paul Kelty of the Office of Exemption 
Determinations, Pension and Welfare 
Benefits Administration, U.S. 
Department of Labor, (202} 523-8194 
(this is not a toll-free number). 


SUPPLEMENTARY INFORMATION: On June 
25, 1990, notice was published in the 
Federal Register (55 FR 25914) of the 
pendency before the Department of 
proposed amendments to PTEs 89-88, 
89-89 and 89-90 (54 FR 42582, 54 FR 
42589 and 54 FR 42597, respectively, 
October 17, 1989). These exemptions 
provide relief from certain prohibited 
transaction restrictions of the Employee 
Retirement Income Security Act of 1974 
(ERISA) and from the taxes imposed by 
section 4975(a) and (b) of the Internal 
Revenue Code of 1986 (the Code) by 
reason of certain provisions of section 
4975(c)(1) of the Code. 

The amendments to PTEs 89-88, 89-89 
and 89-90 adopted by this notice were 
requested by letters dated January 5, 
1990, on behalf of First Boston, January 
8, 1990, on behalf of Salomon, and 
January 12, 1990, on behalf of Goldman 
Sachs. The Department proposed the 
amendments to these individual 
exemptions pursuant to section 408(a) of 
ERISA and section 4975(c)(2) of the 


BEST COPY AVAILABLE 


Code ' and in accordance with ERISA 
Procedure 75-1 (40 FR 18471, April 28, 
1975). 

The notice of pendency gave 
interested persons an opportunity to 
comment on the proposal. However, no 
letters of comment were received by the 
Department in regard to the proposed 
amendments to the three individual 
exemptions. 


1. Description of the Exemptions 


The individual exemptions cited 
above involve the origination and 
operation of certain asset pool 
investment trusts and the acquisition 
and holding by employee benefit plans 
of asset backed pass-through certificates 
representing interests in those 
investment trusts. In the instant cases, 
Goldman Sachs, Salomon or First 
Boston acts as underwriter or placement 
agent in regard to the sale of the 
certificates. Additionally, affiliates of 
these firms may at times originate or 
service receivables included in a trust or 
may sponsor a trust. In the absence of 
an exemption, various transactions 
relating to such activities might be 
prohibited under sections 406 and 407(a) 
of ERISA and section 4975{c)(1) of the 
Code. The transactions covered by PTEs 
89-88, 89-89 and 89-90 are specified in 
section I of the exemptions. 

Section II sets forth the general 
conditions which must be met in order 
for an investing plan to avail itself of the 
relief provided by one of the 
exemptions. One such condition, under 
section II.A.{3), is that any certficate 
acquired by a plan in reliance on the 
exemption must have received a rating 
at the time of acquisition that is in one 
of the three highest generic rating 
categories from either Standard & Poor’s 
Corporation, Moody’s Investors Service, 
Inc. or Duff & Phelps. 


2. Amendments to the Exemptions 


Representatives of Goldman Sachs, 
Salomon and First Boston have 
requested that PTEs 89-88, 89-89 and 
89-90 be amended to add Fitch Investors 
Service, Inc, (Fitch) to the rating 
agencies named in section II.A.(3) of the 
exemptions.? 


1 Section 102 of Reorganization Plan No. 4 of 1978 
(43 FR 47713, October 17, 1978), effective December 
31, 1978 (44 FR 1065, January 3, 1979), transferred the 
authority of the Secretary of the Treasury to issue 
exemptions of this type to the Secretary of Labor. 

2 Since the granting of these three exemptions on 
October 17, 1989, the Department has granted 
several other similar individual exemptions that 
include Fitch as an acceptable rating agency. These 
exemptions include Bear Stearns & Co., Inc. (PTE 
90-30, 55 FR 21461) and Merrill Lynch, Pierce, 
Fenner & Smith, Inc. (PTE 90-29, 55 FR 21459}, both 
published on May 24, 1990. 





As indicated in the notice of proposed 
amendments, Fitch submitted letters to 
the Department dated October 12, 
October 26 and November 1, 1989, in 
which it discussed its rating programs in 
general and its experience in rating 
asset backed securities in particular. 
Fitch states that since Apri! 1989 the 
firm has increased its staff from 43 to 
over 100 employees and that a primary 
focus of Fitch has been in the area of 
asset backed securities. Fitch has 
employed persons with extensive 
experience in regard to asset backed 
securities and has hired experienced 
bank and insurance company specialists 
who have the ability to analyze the 
credit enhancements associated with 
asset backed securities. 

Fitch has rated more than $30 billion 
of collateralized mortgage obligations 
and mortgage backed pass-through 
certificates and has rated over $8 billion 
of other kinds of asset backed securities. 
The criteria examined by Fitch in rating 
asset backed securities include: the legal 
structure of the financing arrangement; 
the ability of the cash flow of a pool to 
meet the contractual payment 
requirements of the asset backed 
securities; the financial condition of the 
originators and servicer; and the 
collection procedures of the servicer. 

The Department has reviewed the 
entire record, including the information 
provided by Fitch in regard to its 
experience in rating asset backed 
securities and the previous 
consideration of Fitch in relation to 
several other similar individual 
exemptions. Accordingly, in response to 
the requests submitted on behalf of 
Goidman Sachs, Salomon and First 
Boston, the Department has decided to 
amend PTEs 89-88, 89-89 and 89-90 to 
include Fitch as an acceptable rating 
agency for the rating of certificates 
described in the exemptions. 


General Information 


The attention of interested persons is 
directed to the following: 

(1) The fact that a transaction is the 
subject of an exemption under section 
408{a) of ERISA does not relieve a 
fiduciary or other party in interest or 
disqualified person from certain other 
provisions of ERISA and the Code, 
including any prohibited transaction 
provisions to which the exemption does 
not apply and the general fiduciary 
responsibility provisions of section 404 
of ERISA which require, among other 
things, that a fiduciary discharge his or 
her duties respecting the plan solely in 
the interests of the participants and 
beneficiaries of the plan; nor does it 
affect the requirement of section 401(a) 
of the Code that the plan must operate 


for the exclusive benefit of the 
employees of the employer maintaining 
the plan and their beneficiaries; 

(2) In accordance with section 408(a) 
of ERISA, the Department makes the 
following determinations: 

(i) The amendments set forth herein 
are administratively feasible, 

(ii) They are in the interests of plans 
and of their participants and 
beneficiaries, and 

(iii) They are protective of the rights 
of the participants and beneficiaries of 
plans; 

(3) The exemptions are applicable to a 
particular transaction only if the 
transaction satisfies the conditions 
specified in the exemptions; and 

(4) The amendments are supplemental 
to, and not in derogation of, any other 
provisions of ERISA and the Code, 
including statutory or administrative 
exemptions and transitional rules. 
Furthermore, the fact that a transaction 
is subject to an administrative or 
statutory exemption is not dispositive of 
whether the transaction is in fact a 
prohibited transaction. 


Amendments 


Accordingly, the following 
amendments to PTEs 89-88, 89-89 and 
89-90 are hereby granted under the 
authority of section 408(a) of ERISA and 
section 4975(c)(2) of the Code and in 
accordance with ERISA Procedure 75-1 
(40 FR 18471, April 28, 1975). 

1. Subsection I1.A.(3) of the 
exemptions is amended to read: 


The certificates acquired by the plan have 
received a rating at the time of such 
acquisition that is in one of the three highest 
generic rating categories from either Standard 
& Poor's Corporation (S&P’s), Moody's 
Investors Service, Inc. (Moody's), Duff & 
Phelps Inc. (D&P) or Fitch Investors Service, 
Inc. (Fitch); 


2. The final paragraph of section IIIB. 
of the exemptions is amended to read: 

Notwithstanding the foregoing, the term 
“trust” does not include any investment pool 
unless: (i) the investment pool consists only 
of assets of the type which have been 
included in other investment pools, (ii) 
certificates evidencing interests in such other 
investment pools have been rated in one of 
the three highest generic rating categories by 
S&P’s, Moody's D&P, or Fitch for at least one 
year prior to the plan's acquisition of 
certificates pursuant to this exemption, and 
(iii) certificates evidencing interests in such 
other investment pools have been purchased 
by investors other than plans for at least one 
year prior to the plan's acquisition of 
certificates pursuant to this exemption. 


Federal Register / Vol. 55, No. 226 / Friday, November 23, 1990 / Notices 


Signed at Washington, DC, this 19th day of 
November, 1990. 
Ivan L, Strasfeld, 
Director of Exemption Determinations 
Pension and Welfare Benefits Administration, 
U.S. Department of Labor. 
[FR Doc. 90-27542 Filed 11-21-90; 8:45 am] 
BILLING CODE 4510-29-M 


NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 


[Notice (90-100)] 


NASA Advisory Council (NAC), Space 
Science and Applications Advisory 
Committee (SSAAC), Space Physics 
Subcommittee; Meeting 


AGENCY: National Aeronautics and 
Space Administration, Washington, DC 
20546 (202/453-1544). 


ACTION: Notice of meeting. 


SUMMARY: In accordance with the 
Federal Advisory Committee Act, Public 
Law 92-463, as amended, the National 
Aeronautics and Space Administration 
announces a forthcoming meeting of the 
NASA Advisory Council, Space Science 
and Applications Advisory Committee, 
Space Physics Subcommittee. 

DATES: December 11, 1990, 8:30 a.m. to 
5:30 p.m.; December 12, 1990, 8:30 a.m. to 
5:30 p.m.; and December 13, 1990, 8:30 
a.m. to 3 p.m. 

ADDRESSES: The Holiday Inn Governor's 
House, 1615 Rhode Island Avenue, NW.. 
Cabinet Room, Washington, D.C. 20036. 


FOR FURTHER INFORMATION CONTACT: 
Mr. Tom W. Perry, Code SS, National 
Aeronautics and Space Administration, 
Washington, DC 20546 (202/453-1544). 


SUPPLEMENTARY INFORMATION: The 
Space Science and Applications 
Advisory Committee consults with and 
advises the NASA Office of Space 
Science and Applications (OSSA) on 
long-range plans for, work in progress 
on, and accomplishments of NASA's 
Space Science and Applications 
programs. The Space Physics 
Subcommittee provides advice to the 
Space Physics Division and to the 
SSAAC on operation of the Space 
Physics Program and on formulation and 
implementation of the Space Physics 
research strategy. The Subcommittee 
will meet to discuss the OSSA and 
Divisional Overviews, Flight Status and 
Future Missions Study along with 
reports from the Management 
Operations Working Groups. The 
Subcommittee is chaired by Dr. George 
Siscoe and is composed of 29 members. 
The meeting will be open to the public 
up to the capacity of the room 
(approximately 50 including 
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Subcommittee members). It is 
imperative that the meeting be held on 
these dates to accommodate the 
scheduling priorities of the key 
participants. 


Type of Meeting: Open. 
Agenda: 
Tuesday, December 11 


8:30 a.m.—Opening Remarks, Review 
of Agenda, and Chairman's Report. 

8:45 a.m.—Office of Space Science and 
Applications (OSSA) Overview. 

9:30 a.m.—Space Physics Division 
Overview. 

11 a.m.—Supporting Research and 
Technology Program Review. 

1 p.m.—First Results from Combined 
Release and Radiation Effects 
Satellites (CRRES). 

1:45 p.m.—Pegsat Results. 

2:30 p.m.—Update on Mission to Data 
Bases and Archival Science. 

3:45 p.m.—International Solar 
Terrestrial Program (ISTP) Data 
System Plans. 

4:15 p.m.—Subcommittee Discussion. 

5;30 p.m.—Adjourn. 


Wednesday, December 12 


8:30 a.m.—Subcommittee Business. 

8:45 a.m.—Reports from Space Physics 
Management Operations Working 
Groups (MOWGs). 

11 a.m.—Subcommittee Discussion. 

1 p.m.—Status of Flight Missions. 

1:45 p.m.—Report on the Future 
Missions Study. 

3:30 p.m.—Discussion and Writing 
Assignments. 

5:30 p.m.—Adjourn. 


Thursday, December 13 


8:30 a.m.—Writing Groups. 

1 p.m.—Critique of Reports from Writing 
Groups. 

3 p.m.—Adjourn. 
Dated: November 16, 1990. 

John W. Gaff, 


Advisory Committee Management Officer, 
National Aeronautics and Space 
Administration. 


[FR Doc. 90-27516 Filed 11-21-90; 8:45 am] 


NATIONAL FOUNDATION ON THE 
ARTS AND THE HUMANITIES 


Cooperative Agreement for the 
Administration of Site Visits 


AGENCY: National Endowment for the 
Arts. 


ACTION: Notification of availability. 


SUMMARY: The National Endowment for 


the Arts is requesting proposals leading 
to the award of a Cooperative 
Agreement to assist its Theater Program 
in the administration and coordination 
of artistic and administration 
evaluations of grant applicants. 
Responsibilities include coordinating 
schedules and assignments, making 
travel arrangements, disbursing funds to 
reporters who perform the reviews, 
maintaining records, and submitting 
reports. Those interested in receiving 
the Solicitation package should 
reference Program Solicitation PS 91-02 
in their written request and include two 
(2) self-addressed labels. Verbal 
requests for the Solicitation will not be 
honored. 

DATES: Program Solicitation PS 91-02 is 
scheduled for release approximately 
December 14, 1990 with proposals due 
on January 14, 1991. 

ADDRESSES: Requests for the 
Solicitation should be addressed to the 
National Endowment for the Arts, 
Contracts Division, room 217, 1100 
Pennsylvania Ave., NW., Washington, 
DC 20506 

William I. Hummel, 

Director, Contracts and Procurement 
Division. 

[FR Doc. 90-27522 Filed 11-21-90; 8:45 am] 
BILLING CODE 7537-01-M 


NATIONAL SCIENCE FOUNDATION 


Meeting of Special Emphasis Panel in 
Cellular Biosciences 


NAME: Special Emphasis Panel in 
Cellular Biosciences. 

DATE & TIME: December 17-18, 1990. 
PLACE: National Science Foundation, 
1800 G Street NW., Washington, DC 
20550, Conference room 1242. 

TYPE OF MEETING: Closed. 

CONTACT PERSON: Dr. Eve Ida Barak, 
Associate Program Director, Cell 
Biology, Room 321, National Science 
Foundation, Washington, DC 20550. 


48941 


PURPOSE OF MEETING: To provide advice 
and recommendations concerning 
nominations submitted to the Division of 
Cellular Biosciences for NSF Faculty 
Awards for Women, FY 1991 
Competition. 

AGENDA: Closed—To review and 
evaluate nonimations as part of the 
selection process for awards. 


REASON FOR CLOSING: The nominations 
being reviewed include information of a 
proprietary or confidential nature, 
including technical information; 
financia} data such as salaries; and 
personal information concerning 
individuals associated with the 
proposals. 

These matters are within exemptions 
(4) and (6) of U.S.C. 552b(c), Government 
in the Sunshine Act. 


M. Rebecca Winkler, 

Committee Management Officer. 

[FR Doc. 90-27560 Filed 11-21-90; 8:45 am] 
BILLING CODE 7555-01-M 


Special Emphasis Panels; Meetings 


SUMMARY: In accordance with the 
Federal Advisory Committee Act (Pub. 
L. 92-463, as amended), the national 
Science Foundation announces the 
following meeting(s)} to be held at 1800 
G. Street, NW., Washington, DC 20550 
(except where otherwise indicated). 
SUPPLEMENTARY INFORMATION: The 
purpose of the meetings is to provide 
advice and recommendations to the 
National Science Foundation concerning 
the support of research, engineering, and 
science education. The agenda is to 
review and evaluate proposals as part of 
the selection process for awards. The 
entire meeting is closed to the public 
because the panels are reviewing 
proposals that include information of a 
proprietary or confidential nature, 
including technical information; 
financial data, such as salaries; and 
personal information concerning 
individuals associated with the 
proposals. These matters are within 
exemptions (4) and (6) of 5 U.S.C. 552b 
(c), the Government in the Sunshine Act. 
CONTACT PERSON: M. Rebecca Winkler, 
Committee Management Officer, Room 
208, 357-7363. 


Dated: November 19, 1990. 
M. Rebecca Winkler, 
Committee Management Officer. 
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Committee name 
Special Emphasis Panel in Mathematical Sciences 
Advisory Panel for Ocean Sciences Research 
*At 1800 G Street NW., Washington, DC. 


Committee name 


Speciat gine Panel in Mechanical and Structural Systems. 


Agenda: Pres. Young inves. Awards 


[FR Doc. 90-27561 Filed 11-21-90; 8:45 am] 
BILLING CODE 7555-01-M 


Special Emphasis Panels, Molecular 
Biosciences Division; Meetings 


summ™any: In accordance with the 
Federal Advisory Committee Act (Pub. 
L. 92-463, as amended), the National 
Science Foundation announces the 
following meeting({s) to be held at 1800 G 


Fac. Award for Women SCi. «0.0.0.0... 


Faculty Awards for Women 


Date(s) 


12/10/90 
12/12/90 


12/10/90 
12/11/90 


Street, NW., Washington, DC 20550 
(except where otherwise indicated). 


SUPPLEMENTARY INFORMATION: The 
purpose of the meetings is to provide 
advice and recommendations to the 
National Science Foundation concerning 
the support of research, in the Molecular 
Biosciences Division. The agenda is to 
review and evaluate proposals as:part of 
the selection process of awards. The 
entire meeting is closed to the public 
because the panels are reviewing 
proposals that include information of a 


Date(s) 


University of Utah, Logan, UT 
University of Flordia, Gainesville, FL 


Confer. Room State Plaza Hotel, 2116 F Street, NW., 
Washington, DC 


proprietary or confidential nature, 
including technical information; 
financial data, such as salaries; and 
personal information concerning 
individuals associated with the 
proposals. These matters are within 
exemptions {4) and (6) of 5 U.S.C. 
552b(c), the Government in the Sunshine 
Act. 


Dated: November 19, 1990. 
M. Rebecca Winkler, 
Committee Management Officer. 


SPECIAL EMPHASIS PANELS; NOTICE OF MEETINGS 


Special Emphasis Panel for Molecular Biosciences 
Special Emphasis Panel for Molecular Biosciences 
Special Emphasis Panel for Molecular Biosciences 


' At 1800 G Street, NW., Washington, DC. 


All sessions will be closed and will be 
held from 8:30 a.m. to 5 p.m. unless 
otherwise indicated. 
|FR Doc. 90-27562 Filed 11-21-90; 8:45 am] 
BILLING CODE 7555-01-m 


NUCLEAR REGULATORY 
COMMISSION 


Advisory Committee on Nuclear Waste 
Working Group on Mixed Wastes; 
Meeting 


The Working Group on Mixed Wastes 
will hold a meeting on December 11, 
1990, room P-110 7920 Norfolk Avenue, 
Bethesda, Maryland. 

The entire meeting will be open to 
public attendance. 

The agenda for the subject meeting 
shall be as follows: 

Tuesday, December 11, 1990-8:30 a.m. 
until the conclusion of business. 


FAW Proposals. Contact: Ms. Brenda Flam (202) |12/10-11/90 


357-9400. 


PY! Proposals. Contact: Ms. Brenda Flam (202) |01/17-18/91 


357-9400. 


PPD Proposals. Contacts: Ms. Brenda Flam (202) 


02/7-9/91 


357-9400; Dr. Machi Dilworth (202) 357-7652. 


The working Group will hold an 
information gathering session on the 
technical and regulatory considerations 
for the disposal of mixed wastes, ie., 
waste that has both a radioactive and 
hazardous component and is dually 
regulated by both the NRC and the EPA. 
The Committee intends to consider the 
similarities and differences between 
these two sets of regulations, their 
application in practice and other related 
topics. Following the presentations, the 
Working Group intends to determine its 
follow-on strategy. 

Oral statements may be presented by 
members of the public with the 
concurrence of the Working Group 
Chairman; written statements will be 
accepted and made available to the 
Group. Recordings will be permitted 
only during those sessions of the 
meeting when a transcript is being kept, 
and questions may be asked only by 
members of the Working Group, its 
consultants, and staff. Persons desiring 


to make oral statements should notify 
the ACNW staff member named below 
as far in advance as is practicable so 
that appropriate arrangements can be 
made. 

During the initial portion of the 
meeting, the Working Group, along with 
any of its consultants who may be 
present, may exchange preliminary 
views regarding matters to be 
considered during the balance of the 
meeting. 

The Working Group will then hear 
presentations by and hold discussions 
with representatives of the EPA staff, 
the NRC staff, industry and user groups, 
their consultants, and other interested 
persons regarding this review. 

Further information regarding topics 
to be discussed, the scheduling of 
sessions open to the public, whether the 
meeting has been cancelled or 
rescheduled, the Chairman's ruling on 
requests for the opportunity to present 
oral statements and the time allotted 
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therefore can be obtained by a prepaid 
telephone call to the Designated Federal 
Official, Mr. Howard J. Larson, 
(telephone 301/492-7707) between 7:30 
a.m. and 5 p.m. Persons planning to 
attend this meeting are urged to contact 
the above named individual one or two 
days before the scheduled meeting to be 
advised of any changes in schedule, etc., 
which may have occurred. 


Dated: November 15, 1990. 
R.K. Major, 
Chief, Nuclear Waste Branch. 
[FR Doc. 90-27447 Filed 11-21-90; 8:45 am] 
BILLING CODE 7590-01-M 


[Docket No. 50-150] 


Issuance of Amendment to Facility 
Operating License No. R-75; Ohio 
State University 


The U.S. Nuclear Regulatory 
Commission (the Commission) has 
issued Amendment No. 13 to Facility 
Operating License No. R-75 to the Ohio 
State University (the licensee), which 
amends the license to increase power 
level for operation of the reactor located 
on the Columbus campus in Columbus, 
Ohio. 

The facility is a non-power reactor 
that has been operating at a power level 
not in excess of 10 kilowatts (thermal) 
(kW(t)). The amended Facility Operating 
License No. R-75 authorizes a power 
level not in excess of 500 kW(t). 

The amended license complies with 
the standards and requirements of the 
Atomic Energy Act of 1954, as amended 
(the Act), and the Commission's 
regulations. The Commission has made 
appropriate findings as required by the 
Act and the Commission's regulations in 
10 CFR chapter I. Those findings are set 
forth in the license amendment. 
Opportunity for hearing was afforded in 
the notice of the proposed issuance of 
this amendment in the Federal Register 
on March 30, 1990 at 55 FR 12074. No 
request for a hearing or petition for 
leave to intervene was filed following 
notice of the proposed action. 

The Commission has prepared an 
Environmental Assessment which was 
published in.the Federal Register on 
November 13, 1990 (55 FR47407) for this 
amendment of Facility Operating 
License No. R-75 and has concluded 
that this action will not have a 
significant effect on the quality of the 
human environment. 

For further details with respect to this 
action, see: (1) The application for 
amendment dated October 7, 1987, as 
supplemented on May 26, 1989, February 
28 and June 12, 1990; (2) Amendment No. 


13 to Facility Operating License No. R- 
75 and (3) the Environmental 
Assessment. These items are available 
for public inspection at the 
Commission’s Public Document Room, 
2120 L Street, NW., Washington, DC 
20555. 

Dated at Rockville, Maryland, this 14th day 
of November 1990. 

For the Nuclear Regulatory Commission. 
Seymour H. Weiss, 
Director, Non-Power Reactor, 
Decommissioning and Environmental Project 
Directorate, Division of Reactor Projects—III, 
IV, Vand Special Projects, Office of Nuclear 
Reactor Regulation. 
[FR Doc. 90-27553 Filed 11-21-90; 8:45 am] 
BILLING CODE 7590-01-M 


[Docket Nos. 50-387 and 50-388] 
Pennsylvania Power and Light Co. 


Partial Denial of Amendments to 
Facility Operating Licenses and 
Opportunity for Hearing 


The U.S. Nuclear Regulatory 
Commission (the Commission) has 
denied.a portion of a request by 
Pennsylvania Power and Light Company 
(the licensee) for an amendment to 
Facility Operating License Nos. NPF-14 
and NPF-22 issued to the licensee for 
operation of the Susquehanna Steam 
Electric Station, Units 1 and 2 (the 
facility), located in Luzerne County, 
Pennsylvania. 

The denied portion of the proposed 
amendment would have revised sections 
3.8.1.1.b.2, 4.8.1.1.2.a.5, 4.8.1.1.2.d.7, 
4.8,1.1.3.a.5, 4.8.1.1.3.d.4, and 4.8.1.1.3.d.3 
in the Technical Specifications. Notice 
of Consideration of Issuance of the 
amendments was published in the 
Federal Register on April 16, 1990 (55 FR 
14150). The licensee’s application for 
amendments was dated March 16, 1990, 
as supplemented April 2, 1990. 

By December 24, 1990, the licensee 
may demand a hearing with respect to 
the denial described above, and any 
person whose interest may be affected 
by this proceeding may file a written 
petition for leave to intervene. 

A request for a hearing or petition for 
leave to intervene must be filed with the 
Secretary of the Commission, U.S. 
Nuclear Regulatory Commission, 
Washington, DC 20555, Attention: 
Docketing and Service Branch, or may 
be delivered to the Commission’s Public 
Document Room, the Gelman Building, 
2120 L Street NW., Washington, DC, by 
the above date. 

A copy of any petitions should also be 
sent to the Office of the General 
Counsel, U.S. Nuclear Regulatory 


Commission, Washington, DC, 20555, 
and to Jay Silberg, Esq., Shaw, Pittman, 
Potts & Trowbridge, 2300 N Street NW., 
Washington, DC, 20037, attorney for the 
licensee. 

For further details with respect to this 
action, see (1) The application for 
amendments dated March 16, 1990, as 
amended April 2, 1990, and (2) the 
Commission's letter to Pennsylvania 
Power & Light Company dated 
November 15, 1990, which are available 
for public inspection at the 
Commission's Public Document Room, 
the Gelman Building, 2120 L Street NW., 
Washington, DC, and at the Osterhout 
Free Library, Reference Department, 71 
South Franklin Street, Wilkes-Barre, 
Pennsylvania 18701. A copy of item (2) 
may be obtained upon request 
addressed to the U.S. Nuclear 
Regulatory Commission, Washington, 
DC 20555, Attention: Director, Division 
of Reactor Projects I/II. 


Dated at Rockville, Maryland, this 15th day 
of November 1990. 

For the Nuclear Regulatory Commission. 
Mohan C. Thadani, 
Project Manager, Project Directorate I-2, 
Division of Reactor Projects—I/II, Office of 
Nuclear Reactor Regulation. 
[FR Doc. 90-27554 Filed 11-21-90; 8:45 am] 
BILLING CODE 7590-01-M 


PHYSICIAN PAYMENT REVIEW 
COMMISSION 


Commission Meeting 


AGENCY: Physician Payment Review 
Commission. 


ACTION: Notice of public meeting. 


SUMMARY: The Physician Payment 
Review Commission will hold a hearing 
on Wednesday, December 5, 1990 from 
10 a.m. to 5:30 p.m. at the Grand Hotel, 
2350 M Street, NW., in the Mayfair Court 
(lobby level). The public meeting will 
follow on Thursday, December 6, 1990, 
from 9:30 a.m. to 5:30 p.m., and on 
Friday, December 7, 1990, beginning at 
8:30 a.m. in the Ballroom of the Grand 
Hotel (lower level). 

Information about the agenda can be 
obtained on Friday, November 30, 1990. 
Copies of the agenda can be mailed 
upon request at that time. 


ADDRESSES: The Commission office is 
located in. Suite 510, 2120 L Street, NW., 
Washington, DC. The telephone number 
is 202/653-7220. 





FOR FURTHER INFORMATION CONTACT: 
Lauren Leroy, Deputy Director, 202/653- 
7220. 

Paul B. Ginsburg, 

Executive Director. 

{FR Doc. $0-27502 Filed 11-21-90; 8:45 am] 
BILLING CODE 6820-SE-« 


THE PRESIDENT’S EDUCATION 
POLICY ADVISORY COMMITTEE 


Meeting 


AGENCY: The President's Education 
Policy Advisory Committee. 
ACTION: Notice of meeting. 


summary: The President's Education 
Policy Advisory Committee was formed 
under Executive Order 12687and signed 
by the President of the United States on 
August 15, 1989. This will be the fifth 
meeting. 
TENTATIVE AGENDA ITEMS: The agenda 
for the meeting includes discussion of 
issues related to measuring the national 
education goals. 
DATES: The meeting will be held on 
November 28, 1990. 
ADDRESSES: The meeting is currently 
scheduled from 1-4:30 in room 180 of the 
Old Executive Office Building. 
FOR FURTHER INFORMATION CONTACT: 
Rae Nelson at the White House Office of 
Policy Development. The phone number 
is (202) 456-7777. For clearance 
purposes, please notify Rae Nelson no 
less than twenty-four hours before the 
meeting. Please provide over the phone 
your social security number, date of 
birth, and name as read on your driver's 
license. When entering the building, you 
will be required to show picture 
identification. 

Dated: November 19, 1990. 
Roger B. Porter, 
Assistant to the President for Economic and 
Domestic Policy. 
[FR Doc. 90-27626 Filed 11-21-90; 8:45 am] 
BILLING CODE 3127-01-M 


RAILROAD RETIREMENT BOARD 
1991 Railroad Experience Rating 
Proclamations 


AGENCY: Railroad Retirement Board. 
ACTION: Notice. 


SUMMARY: Pursuant to section 8({c) of the 
Railroad Unemployment Insurance Act 
(Act) (45 U.S.C. 368{c)), the Board gives 
notice of the following system-wide 
factors used in the computation of 
individual employer contribution rates 
for 1991: 


1. The balance of the credit of the 
Railroad Unemployment Insurance 
(RUD) Account, as of June 30, 1990, is 
$235,213,094.40; 

2. The balance of any loans to the 
account under section 10({d) of the Act 
after September 30, 1985, that has not 
been repaid with interest as provided in 
such section as of September 30, 1990, is 
Zero; 

3. The system compensation base as 
of June 30, 1990, as computed in 
accordance with paragraph (11) of 
section 8{a) of the Act, is 
$2,530,170,815.74; 

4. The system unallocated charge 
balance as of June 30, 1990, as computed 
in accordance with paragraph (10) of 
section 8{a) of the Act, is 
—$21,804,160.77; 

5. The pooled credit ratio, as 
determined under paragraph (12) of 
section 8(a) of the Act, applicable in 
calendar year 1991 is zero; 

6. The pooled charge ratio, as 
determined under paragraph (13) of 
section 8{a) of the Act, applicable in 
calendar year 1991 is zero; 

7. The surcharge rate, as determined 
under paragraph (14) of section 8{a) of 
the Act, applicable in calendar year 1991 
is zero. 

DATES: The balance in notice (1) and the 
determinations made in notices (3) 
through (7) are based on data as of June 
30, 1990. The balance in notice (2) is 
based on data as of September 30, 1990. 
The determinations made in notices (5) 
through (7) apply to the calculation, 
under section 8(a}{1}(C)} of the Act, of 
employer contribution rates for 1991. 
ADDRESSES: Secretary of the Board, 
Railroad Retirement Board, 844 Rush 
Street, Chicago, Illinois 60611. 

FOR FURTHER INFORMATION CONTACT: 
Gerald E. Helmling, Chief of Experience 
Rating, Bureau of Unemployment and 
Sickness Insurance, Railroad Retirement 
Board, 844 Rush Street, Chicago, Illinois 
60611, telephone (312) 751-4567, (FTS) 
386-4567. 

SUPPLEMENTARY INFORMATION: The 
Board is required by paragraph (1) of 
section 8(c) of the Railroad 
Unempioyment Insurance Act (Act)(45 
U.S.C. 358{c)(1)) as amended by Public 
Law 100-467, to proclaim by October 15, 
1990, and October 15 of each year 
thereafter, the balance to the credit of 
the Railroad Unemployment Insurance 
(RUD Account as of the preceding June 
30, the balance of any advances to the 
account under section 10{d) after 
September 30, 1985, that has not been 
repaid with interest as of September 30 
of that year, the system compensation 
base and the system unallocated charge 
balance, both computed as of the 
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preceding June 30, and the pooled credit 
ratio, pooled charged ratio and the 
surcharge rate, if any, which are 
applicable in the following calendar 
year. Paragraph (2) of section 8{c) 
requires the Board to publish, as soon as 
is practicable after such proclamation, 
notice in the Federal Register of the 
amounts so determined and proclaimed. 
The amounts proclaimed and contained 
in this notice are the system-wide 
factors used in the computation of 
individual employer contribution rates 
for 1991. 


Balance to the Credit of RUI Account 


The balance to credit of the RUI 
Account as of a given June 30, is used to 
determine, under paragraph (12) of 
section 8{a) of the Act, the pooled credit 
ratio, if any, for the following calendar 
year and, under paragraph (14) of 
section 8(a), the surcharge rate, if any, 
for the following calendar year. The 
balance to the credit of the RUI Account 
as of the close of business on a given 
June 30, is computed including any 
amounts in the account attributable to 
loans made under section 10(d) before 
October 1, 1985, but disregarding the 
obligation to repay such loans and the 
interest thereon. In determining the 
balance to the credit of the RUI Account 
as of June 30 of any year, so much of the 
balance to the credit of the railroad 
unemp!oyment insurance administration 
fund as of the close of business on that 
date which is in excess of $6,000,000 is 
deemed to be part of the balance to the 
credit of the RUI Account. The balance 
to the credit of the RUI Account, as of 
June 30, 1990, $235,213,094.40, excludes 
the obligation to pay to the railroad 
retirement account $376,426,311.70 in 
outstanding loans made under section 
10(d) before October 1, 1985, with 
accrued interest, and includes 
$2,015,835.27 deemed to the credit of the 
account, that amount to the credit of the 
railroad unemployment insurance 
administration fund which was in 
excess of $6,000,000, as of June 30, 1990. 


Balance of Any Advances to the RUI 
Account Under Section 10(d) After 
September 30, 1985 


The balance of any advances to the 
RUI Account under section 10(d) of the 
Act after September 30, 1985, as of a 
given September 30, is used to determine 
whether a contingency surtax rate is 
added to the basic railroad 
unemployment repayment tax rate of 4 
percent to be used in the following 
calendar year. No advances have been 
made to the RUI Account under section 
10{d) after September 30, 1985. The 
surtax provision in section 3322(b) of 
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chapter 23A of the Internal Revenue 
Code of 1986 expires December 31, 1990. 
The railroad unemployment repayment 
tax rate of 4 percent, imposed under 
section 3321(a) of chapter 23A continues 
until there is no balance of transfers to 
the Railroad Unemployment Insurance 
Account made before October 1, 1985. 


System Compensation Base 


The system compensation base as of 
any given June 30, is determined by 
adding the 1-year compensation bases of 
all employers as computed in 
accordance with paragraph (5) of 
section 8(a) as of such June 30. The 
system compensation base in used in 
determining the proration of system 
unallocated charges and in calculating 
the pooled credit ratio, if any, and the 
pooled charge ratio, if any, for a 
calendar year. The system 
compensation base, as of June 30, 1990, 
is $2,530,170,815.74. 


System Unallocated Charge Balance 


The system unallocated charge 
balance as of any given June 30, is 
computed in accordance with paragraph 
(10) of section 8(a). The system 
unallocated charge balance is the net 
amount of costs to the Railroad 
Unemployment Insurance Account, from 
January 1, 1990, through such June 30, 
which cannot be allocated to a 
particular employer. Net benefits paid 
due to a strike or work stoppage as the 
result of a labor dispute, net benefits not 
allocated due to maximum limitations in 
cases of multiple base your employers, 
net benefits paid to employees of all 
employers determined to be defunct 
after December 31, 1989, all cash 
repayments of pre-October 1985 loans 
under section 10(d), and all interest paid 
on new loans made after September 30, 
1985, under section 10(d) are added to 
the system unallocated charge balance. 
The system unallocated charge balance 
is reduced by the amount of 
contributions paid by the employers 
determined to be defunct after 
December 31, 1989, and other defined 
income, including interest, fines, 
penalties and unassigned receipts to the 
credit of the Railroad Unemployment 
Insurance Account. As of June 30, 1990, 
the system unallocated charge balance 
is —$21,804,160.77. The unassigned 
receipts to the account, which include 
amounts received in repayment of 
benefits paid prior to January 1, 1990, 
exceed the unallocated charges to the 
account, producing the negative balance. 


Pooled Credit Ratio 


The pooled credit ratio is computed 
under paragraph (12) of section 8(a) of 
the Act if the balance to the credit of the 


Railroad Unemployment Insurance 
Account exceeds the greater of $250 
million or the amount that bears the 
same ratio to $250 million as the system 
compensation base as of that June 30 
bears to the system compensation base 
as of June 30, 1991, as computed in 
accordance with paragraph (11) of 
section 8(a). The pooled credit ratio 
applicable for 1991 is zero because the 
balance to the credit of the Railroad 
Unemployment Insurance Account as of 
June 30, 1990, $235,213,094.40, is less 
than $250,000,000.00. 


Pooled Charge Ratio 


The pooled charge ratio, computed in 
accordance with paragraph (13) of 
section 8{a) of the Act, is the factor used 
to recoup income lost to the RUI 
Account because some employer 
contributions are calculated at the 
maximum contribution rate rather at an 
experience-based rate. First, the amount 
of income lost to the account is 
determined. For each employer whose 
contributions are paid at the maximum 
rate, the income lost is the amount of 
contributions which would have been 
collected using the experience-based 
rate minus the amount collected based 
on the maximum contribution rate. In 
step 2, the aggregate amount of income 
lost is determined by adding the 
amounts computed for each employer in 
step 1. In step 3, for each employer 
whose experience-based contribution 
rate is less than zero, the percentage 
rate by which the employer's rate was 
raised in order to bring that rate to the 
minimum rate of zero is multiplied by 
the employer's 1-year compensation 
base. The total of the amounts computed 
in this manner is subtracted from the 
aggregate amount of income lost to the 
account, as determined in step 2. In step 
4, the pooled charge ratio is determined 
by dividing the aggregate amount from 
step 3 by the system compensation base, 
excluding the 1-year compensation base 
of those employers whose experience- 
based contribution rates exceeded the 
maximum contribution rate. For 1991, 
the pooled charge ratio is zero. 


Surcharge Rate 


The surcharge rate for a calendar year 
is determined in accordance with 
paragraph (14) of section 8(a) of the Act, 
based on the balance to the credit of the 
RUI Account as of the preceding June 30. 
If the balance to the credit of the 
account is less than the greater of $100 
million or the amount that bears the 
same ratio to $100 million as the system 
compensation base as of that June 30 
bears to the system compensation base 
as of June 30, 1991, as computed in 
accordance with paragraph (11) of 


section 8(a), a surcharge rate is added to 
each employer's contribution rate. The 
surcharge is not applicable for 1991 
because the balance to the credit of the 
Railroad Unemployment Insurance 
Account as of June 30, 1990, 
$235,213,094.40, is not less than 
$100,000,000.00. 


By Authority of the Board. 
Dated: November 15, 1990. 
Beatrice Ezerski, 
Secretary to the Board. 
[FR Doc. 90-27515 Filed 11-21-90; 8:45 am] 
BILLING CODE 7905-01-M 


SECURITIES AND EXCHANGE 
COMMISSION 


[Release No. 35-25190] 


Filings Under the Public Utility Holding 
Company Act of 1935 (“Act”) 


November 16, 1990. 

Notice is hereby given that the 
following filings(s) has/have been made 
with the Commission pursuant to 
provisions of the Act and rules 
promulgated thereunder. All interested 
persons are referred to the 
application(s) and/or declaration(s) for 
complete statements of the proposed 
transaction(s) summarized below. The 
application(s) and/or declaration(s) and 
any amendments thereto is/are _ 
available for public inspection through 
the Commission’s Office of Public 
Reference. 

Interested persons wishing to 
comment or request a hearing on the 
application(s) and/or declaration(s) 
should submit their views in writing by 
December 10, 1990 to the Secretary, 
Securities and Exchange Commission, 
Washington, DC 20549, and serve a copy 
on the relevant applicant(s) and/or 
declarant(s) at the address(es) specified 
below. Proof of service (by affidavit or, 
in case of an attorney at law, by 
certificate) should be filed with the 
request. Any request for hearing shall 
identify specifically the issues of fact or 
law that are disputed. A person who so 
requests will be notified of any hearing, 
if ordered, and will receive a copy of 
any notice or order issued in the matter. 
After said date, the application(s) and/ 
or declaration(s), as filed or as 
amended, may be granted and/or 
permitted to become effective. 


American Electric Power Company, Inc. 
(70-6126) 


American Electric Power Company, 
Inc. (“AEP”), 1 Riverside Plaza, 
Columbus, Ohio 43215, a registered 
holding company, has filed a post- 





effective amendment to its declaration 
under sections 6{a) and 7 of the Act and 
Rule 50{a)(5) thereunder. 

By orders dated April 25, 1978, April 
27, 1979, June 24, 1980, June 30,1981, 
June 28, 1982, and March 8, 1988 (HCAR 
Nos. 20516, 21022, 21639, 22112, 22549, 
and 24594, respectively), AEP was 
authorized to issue and sell, from time- 
to-time through December 31, 1990, up to 
3,800,000 shares of its authorized but 
unissued common stock, $6.50 par value, 
pursuant to the American Electric Power 
System Employees Savings Plan 
(“Savings Plan"). AEP now proposes to 
extend until December 31, 1993 the time 
in which it may issue and sell the 
3,800,000 shares of its common stock 
under the Savings Plan. 


Allegheny Power System, Inc., et al. (70- 
7588) 


Allegheny Power System., Inc. 
(“APS”), a registered holding company, 
and its subsidiary, Allegheny Power 
Service Corporation (““APSC”), both at 
320 Park Avenue, New York, New York 
10022, have filed a post-effective 
amendment to their application- 
declaration under sections 6{a), 7, 9{a), 
and 10 of the Act and Rule 43 
thereunder. 

By order dated February 14, 1989, 
(HCAR No. 24820), APSC was 
authorized to issue short-term notes 
{“Notes’} to APS in the aggregate 
principal amount outstanding at any one 
time of $7.5 million through December 
31, 1990. The Notes may bear interest at 
a rate equal to the average interest rate 
on short-term borrowings by APS during 
each calendar quarter, as previously 
authorized by the Commission (HCAR 
No. 24467, September 29, 1987) 
(“Order”). In any quarter in which APS 
has no short-term borrowings 
outstanding, the Order provides that the 
Notes may bear interest at the prime 
rate in effect from time-to-time. APS has 
made one open account advance to 
APSC in the amount of $2.5 million, 
maturing on December 21, 1990. APS 
and APSC now propose to extend the 
time in which APSC may issue Notes to 
APS up to the aggregate principal 
amount of $7.5 million through 
December 31, 1992, under the same 
terms and conditions as previously 
authorized by the Commission in the 
Order. 


Energy Initiatives, Incorporated (70- 
7605) 

Energy initiatives, Incorporated 
(“EII’’), One Gatehall Drive, Parsippany, 
New Jersey 07054, a wholly owned 
subsidiary company of General Public 
Utilities Corporation, a registered 


holding company, has filed a post- 
effective amendment to its declaration 
under Section 6{b) of the Act. 

By order dated March 22, 1989 (HCAR 
No. 24832), the Commission, among 
other things, authorized EII to issue, sell 
and renew its unsecured promissory 
notes (“Notes”) to commercial banks 
pursuant to informal lines of credit from 
time-to-time until December 31, 1990, in 
an aggregate principal amount not to 
exceed $5 million outstanding at any 
one time. As of October 9, 1990, Ell has 
no Notes outstanding. 

EII now proposes to extend the time 
period during which it may issue, sell 
and renew the Notes to December 31, 
1992. 

The Notes will: (1) Mature not more 
than 9 months after their date of 
issuance; (2) bear interest at a rate (after 
giving effect to any fees or compensating 
balance requirements) not exceeding 
125% of the lending bank's prime rate for 
commercial borrowing at the date of 
issuance of such Note; (3) be prepayable 
only to the extent provided therein; and 
(4) not be issued as part of a public 
offering. 


Eastern Utilities Associates, et al. (70- 
7770) 


Eastern Utilities Associates (“EUA”), 
P.O. Box 2333, Boston, Massachusetts 
02107, a registered holding company and 
its subsidiary companies, EUA Ocean 
State Corporation (“EUA-OS”), 
Washington Highway, Lincoln, Rhode 
Island 02865, Newport Electric 
Corporation (“Newport”) and Newport 
Electric Power Corporation (“Newport 
Power’), both located at 12 Turner 
Road, Middletown, Rhode Island 02865, 
have filed an application-declaration 
under sections 6{a), 7, 9{a), 10 and 12(b) 
of the Act and Rules 42, 43{a) and 45(a) 
thereunder. 

By orders dated October 13, 1988 
(HCAR No. 24727), December 23, 1988 
(HCAR No. 24790) and September 28, 
1989 (HCAR No. 24960), the Commission 
authorized, among other things, certain 
transactions with respect to Unit I and 
Unit II of the Ocean State Power Project 
(“Project”), a combined cycle electric 
generating facility located in Rhode 
Island, which included: (1) The 
formation by EUA of a new subsidiary 
company EUA-OS§; (2) the acquisition 
by EUA-OS of 25% equity interests in 
two partnerships (““OSP I” and “OSP II”) 
formed to own and operate Unit I and 
Unit Hi of the Project; (3) the funding by 
EUA of EUA-OS to enable EUA-OS to 
meet its obligation to make capital 
contributions to OSP I and OSP Ii; and 
(4) the financing of 100% of the 
construction costs of each of the Units 


Federal Register / Vol. 55, No. 226 / Friday, November 23, 1990./ Notices 


through non-recourse loans under 
separate general construction loan 
credit facilities (“Unit I and Unit Il 
Credit Facilities”) in connection with 
which: (i) EUA-OS and the other 
partners in OSP I and OSP II entered 
into Equity Contribution Agreements 
(“Equity Agreements”) whereby they 
agreed upon commercial operation of 
each of Unit I and Unit Il to make equity 
contributions aggregating no more than 
approximately 50% of the total 
commitments under the respective credit 
facilities; (ii) EUA—OS and the other 
partners secured their obligations under 
the Equity Agreement by their 
respective equity interests in OSP I and 
OSP Il; and (iii) EUA and other parent 
corporations of partners in OSP I and 
OSP II agreed to provide proportional 
guarantees of their respective 
subsidiaries’ obligations under the 
Equity Agreements. 

In connection with the Unit I and Unit 
II Credit Facilities, Newport Power 
entered into the Equity Agreements and 
secured its obligations thereunder by its 
equity partnership interests in OSP I and 
OSP Ii and Newport entered into equity 
contribution support agreements 
(“Support Agreements”) with respect to 
the obligations of Newport Power under 
the Equity Agreements. 

EUA has determined that it would be 
in the best interests of Newport for 
EUA-OS to acquire Newport Power's 
partnership interests in OSP I and OSP 
II and assume all of Newport Power's 
rights and obligations under the Equity 
Agreements. 


EUA now proposes to effect such 
transaction by merging Newport Power 
with and into EUA-OS in accordance 
with the terms and conditions of a 
merger agreement between EUA-OS 
and Newport Power (“Merger”). Upon 
consummation of the Merger, EUA-OS 
will be the surviving corporation and the 
common stock of EUA-OS outstanding 
immediately prior to the consummation 
of the Merger will constitute all of the 
issued and outstanding common stock of 
the surviving corporation. EUA-OS will 
thereby assume all of Newport Power's 
rights and obligations under Newport 
Power's Equity Agreements, and EUA 
will thereupon assume all of Newport's 
obligations under Newport's equity 
contribution support agreements, 
consisting principally of Newport's 
obligation to guaranty the making of 
capital contributions by Newport Power 
of up to an aggregate of $11.27 million 
for OSP I and OSP II. 
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For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 


Margaret H. McFarland, 

Deputy Secretary. 

[FR Doc. 90-27540 Filed 21-21-90; 8:45 am} 
BILLING CODE 9010-01-M 


[Rel. No. 34-28624; File No. SR-i’SE-90-37] 


Self-Regulatory Organizations; Fiting 
of Proposed Rule Change by the 
Pacific Stock Exchange, Inc. Relating 
to Initial Listing and Maintenance 
Requirements 


Pursuant to section 19(b){1) of the 
Securities Exchange Act of 1934 (“Act”), 
15 U.S.C. 78s{b)(1), notice is hereby 
given that on October 26, 1990, the 
Pacific Stock Exchange, Inc. (““PSE” or 
“Exchange”’) filed with the Securities 
and Exchange Commission 
(“Commission”) the proposed rule 
change as described in Items I, II and III 
below, which Items have been prepared 
by the self-regulatory organization. The 
Commission is publishing this notice to 
solicit comments on the proposed rule 
change from interested parties. 


I. Self-Regulatory Organization’s 
Statement of the Terms of Substance of 
the Proposed Rule Change 


The PSE proposes to amend Exchange 
rules 3.2 and 3.5 as indicated below. 
(Additions italicized; deletions 
bracketed) 


Listing 

Rule 3.2. All applications for admitting 
securities to the list shall be in the form 
prescribed by the Board. In order for the 
securities of any class to be considered 
for listing, the issuer shall have equal 


voting rights per share for shareholders 
in each class of Common Stock, and: 


Common Stock : 


1. In the case of Common Stock, at 
least [250,000] 750,000 shares issued and 
outstanding and a minimum market 
value of issued and outstanding shares 
of [1,000,000] $2,250,000 exclusive of 
concentrated or family holding [; and a 
price per share of not less than 2.00 for 
at least six months prior to the date of 
application;]. Initial public offerings are 
exempt from the 750,000-share 
requirement upon listing, but must 
comply within one year from the date of 
listing. 

2. At least 750 beneficial shareholders 
of the security. Initial public offerings 
are exempt from this requirement upon 
listing, but must comply within one year 
from the date of listing; 

3. Total net tangible assets of 
$1,500,000; 


[3] 4. Demonstrated earnings of 
$200,000 annually before taxes for two 
prior years excluding non-recurring 
income, or total net tangible assets of 
$2,000,000; 

[4. Total net tangible assets of 
$1,000,000;] 

5. Stockholder approval be obtained 
for: 

(a) Options or remuneration plans 
substantially affecting rights of 
shareholders; 

(b) A transaction to which the 
company is a party which results in 
change in control of company; and 

(c) Acquisitions: 

(1) Direct or indirect, from a director, 
officer, or substantial security holder; 

(2) Potential issuance of a security 
resulting in a 20% increase of the 
outstanding Common Stock; or 

(3) Consideration paid has fair value 
of 20% market value of outstanding 
Common Stock. 


Warrants 
No Change. 

Preferred Stock and Similar Issues 
No Change. 

Bonds 


No Change. 

[The above standards are general 
guidelines for eligibility. However, the 
Exchange may give more weight to 
certain of these standards than others 
and judge the qualification on the merits 
of each applicant.} 


[Delisting] Maintenance Standards 


Rule 3.5. The Exchange does not rate 
or evaluate any security dealt in on the 
Exchange. In making a determination 
concerning listing and delisting it acts 
normally upon information furnished it 
by the issuer, and it does not verify this 
information from independent sources 
or gather independent information about 
the issuers whose securities are dealt in 
on the Exchange. As a matter of policy, 
the securities of a company will be 
subject to suspension and/or 
withdrawal from registration as a listed 
issue if [any or all of the following 
conditions are found by the Exchange to 
exist] it is found by the Exchange that a 
listed company fails to maintain the 
following standards: 

No Further Changes. 


Il. Self-Regulatory Organization's 
Statement of the Purpose of, and 


Statutory Basis for, the Proposed Rule 
Change 


In its filing with the Commission, the 
self-regulatory organization included 
statements concerning the purpose of 
and basis for the proposed rule change 
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and discussed any comments it received 
on the proposed rule change. The text of 
these statements may be examined at 
the places specified in Item IV below. 
The self-regulatory organization has 
prepared summaries, set forth in 
sections A, B and C below, of the most 
significant aspects of such statements. 


A. Self-Regulatory Organization's 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 


Pursuant to section 6(b)(5} of the Act, 
all exchanges are charged with the 
responsibility of protecting investors 
and the public interest, while 
simultaneously preventing unfair 
discrimination between issuers. In 
furtherance of these interests, the PSE 
proposes to amend its listing standards 
for common stock which are set forth in 
Exchange Rule 3.2 and its maintenance 
standards for all securities in Exchange 
Rule 3.5. 

At present, and since their adoption 
and subsequent amendments, the PSE, 
like all regional exchanges, has regarded 
its listing standards as guidelines which 
may be balanced and/or waived in the 
determination of a corporate listing.’ As 
amended, however, the proposed rule 
provides concrete standards to which 
the Exchange must adhere in the listing 
of a security for trading. The Exchange 
believes that the employment of 
mandatory standards, as opposed to 
mere guidelines, will help prevent any 
appearance of unfair discrimination 
between issuers, and will protect the 
public by facilitating reliance on the 
integrity of the standards and preventing 
the listing of unqualified and potentially 
non-bona fide companies. 

The Exchange's amendments to its 
listing criteria are substantial. The 
Exchange proposes to: Increase the 
number of required public shares from 
250,000 to 750,000; increase the market 
value of public shares from $1,000,000 to 
$2,250,000; and increase the value of net 
tangible assets from $1,000,000 to 
$1,500,000. In the terms of the requisite 
750 beneficial shareholders and 
demonstrated earnings of $200,000 for 
two prior years, the Exchange proposes 
to maintain these high standards, with 
the exception of waiving the earnings 
requirements when net tangible assets 


! The Commission notes that the listing standards 
of the Cincinnati Stock Exchange (“CSE”) are 
mandatory requirements and not guidelines. See 
CSE Article IV, § 1.3. Also, the Boston Stock 
Exchange (“BSE”) recently filed a proposed rule 
change with the Commission to make its listing 
criteria mandatory requirements. See Securities 
Exchange Act Release No. 28357 (August 21, 1990), 
55 FR 35226 (Auguet 28, 1990). 





exceed $2,000,000, and applying the 
shareholder requirement to beneficial 
shareholders rather than holders of 
record. The Exchange believes that 
beneficial ownership provides a more 
precise reading of shareholder diversity 
than does ownership of record. In terms 
of the guidelines of a minimum $2.00 
price per share, the Exchange has 
determined to delete this standard due 
the Exchange's belief that it lacks 
probative value in the determination of 
the well being of a company.” 

The Exchange believes that the 
heightened listing standards will serve 
to enhance the integrity of the 
marketplace and protect the public 
interest. As recognized by the 
Commission in Release No. 34-28293,° 
adequate listing criteria are necessary to 
screen out companies that lack 
substantial float, assets and 
shareholders, thereby assuring sufficient 
liquidity for fair and orderly markets. In 
particular, the Commission noted in the 
above referenced Release that a wide 
distribution of shares, created by an 
increased number of required 
shareholders, decreases the 
opportunities for manipulation that are 
present with fewer shareholders, and 
assists in building a more liquid market 
for trading. 

In Release No. 34-28293, the 
Commission also stated that the 
maintenance of a substantial earnings 
requirement over a two-year period 
helps to assure that the listing company 
is able to meet its financial obligations 
and still generate income for its 
operations and public shareholders. 
While agreeing with the Commission, 
the Exchange believes it is necessary 
and appropriate to waive an earnings 

“requirement in certain instances, such as 
in the interest of listing a growing 
company that has yet to generate a 
substantial net income but has proven 
its strength in other categories. 
Accordingly, the proposed rule 
amendment provides that the earnings 
requirement may be waived when the 
net value of tangible assets exceeds 
$2,000,000. The Exchange believes that 
with such substantial assets and 
satisfaction of the other mandatory 
standards of rule 3.2, a company’s well 


? Although the Exchange has not. at this time, 
proposed to increase its listing standards for 
warrants, preferred stock and similar issues, and 
bonds, it has proposed to upgrade its present listing 
standards for such issues to mandatory 
requirements, as opposed to general guidelines. This 
change is evident by the deletion of the last 
paragraph of rule 3.2, which previously 
characterized all equity listing standards as general 
guidelines. 

3 See Securities Exchange Act Rel. No. 28293 
(August 1, 1990), 55 FR 32518 (order approving initial 
and continued listing standards on the CSE). 


being and viability are apparent, 
regardless of its earnings. 

Also provided in the proposed rule 
filing is the specific exclusion of initial 
public offerings (“IPOs”) from the 
outstanding shares and beneficial 
shareholder requirements. In the past, 
these standards have typically been 
waived by the Exchange in the listing of 
IPOs, in that IPOs could not be expected 
to satisfy the requirements, even with 
the prior lower standards. Accordingly, 
the Exchange believes it is appropriate 
to extend requisite compliance with the 
outstanding shares and shareholder 
requirements to any time within one 
year from the date of listing. 

The Exchange also believes that the 
proposed rule change is in furtherance 
of the interests of rule 15c2-6 under the 
Act. Rule 15c2-6, referred to as the “ 
Penny Stock Rule,” was recently 
enacted by the Commission in response 
to concerns of widespread misconduct 
by broker-dealers in low-priced 
securities. Generally, rule 15c2-6 
regulates and restricts the trading 
practices of broker-dealers in the 
recommendation, to persons who are 
not established customers, of low-priced 
securities that are not registered on an 
exchange nor authorized for quotation 
on the National Association of 
Securities Dealer's Automated 
Quotation (“NASDAQ”) System. In 
Release No. 27160,* the Commission 
noted that, due to the effect rule 15c2-6 
may have on small business capital 
formation, many such businesses may 
seek listing on an exchange in order to 
avoid the restrictions of the Rule. As 
such, and since broker-dealer abuses 
may extend to exchange-traded low- 
priced securities, the Commission stated 
its expectation that self-regulatory 
organizations develop new regulatory 
initiatives designed to address fraud and 
manipulation in low-priced securities. 
The Exchange believes that the 
heightening of its listing standards, 
thereby precluding the listing of many 
low-priced securities, addresses the 
Commission's concerns. 

Another justification for the proposed 
rule change is the uniformity of 
enhanced listing standards among the 
various exchanges. With the enactment 
of rule 15c2-6, the regional exchanges 
have been made aware of the necessity 
for higher listing standards, and have 
announced their intentions to comply. 
Although the Exchange believes that 
total uniformity in listing standards will 
not be established, it believes that 
general uniformity in raising the 


* See Securities Exchange Act Rel. No. 27160 
(August 22, 1989), 54 FR 35468 (order approving Rule 
15¢2-6). 
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standards will benefit the marketplace 
as a whole, thereby further serving the 
public’s interest. 

The last alteration proposed by the 
rule filing is to characterize the 
Exchange’s “delisting standards” of rule 
3.5 as “maintenance standards.” The 
purpose for the change in 
characterization is to promote a more 
positive stance by defining that which 
the Exchange expects listed companies 
to maintain, rather than defining that 
which may result in a delisting. In 
addition, the Exchange has chosen at 
this time not to alter its maintenance 
standards. The Exchange believes that 
the existing, flexible approach is 
required in analyzing a possible 
delisting because a marketplace on the 
Exchange is already in place and is 
serving the interest of the investing 
public. If that regulated marketplace is 
to be taken away, it must be done so as 
a last resort. 


B. Self-Regulatory Organization's 
Statement on Burden on Competition 


The Exchange does not believe that 
the proposed rule change will impose 
any burden on competition that is not 
necessary or appropriate in furtherance 
of the purposes of the Act. 


C. Self-Regulatory Organization's 
Statement on Comments on the 
Proposed Rule Change Received From 
Members, Participants or Others 


Comments were neither solicited nor 
received. 


Ill. Date of Effectiveness of the 
_Proposed Rule Change and Timing for 
Commission Action 


Within 35 days of the date of 
publication of this notice in the Federal 
Register or within such longer period (i) 
As the Commission may designate up to 
90 days of such date if it finds such 
longer period to be appropriate and 
publishes its reasons for so finding, or 
(ii) as to which the self-regulatory 
organization consents, the Commission 
will: 

(A) By order approve the proposed 
rule change, or 

(B) Institute proceedings to determine 
whether the proposed rule change 
should be disapproved. 


IV. Solicitation of Comments 


Interested persons are invited to 
submit written data, views and 
arguments concerning the foregoing. 
Persons making written submissions 
should file six copies thereof with the 
Secretary, Securities and Exchange 
Commission, 450 Fifth Street, NW.., 
Washington, DC 20549. Copies of the 
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submission, all subsequent amendments, 
all written statements with respect to 
the proposed rule change that are filed 
with the Commission, and all written 
communications relating to the proposed 
rule change between the Commission 
and any person, other than those that 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C. 552, will be available for 
inspection and copying in the 
Commission’s Public Reference Section, 
450 Fifth Street, NW., Washington, DC 
20549. Copies of such filing will also be 
available for inspection and copying at 
the principal office of the PSE. All 
submissions should refer to File No. SR- 
PSE-90-37 and should be submitted by 
December 14, 1990. 

Dated: November 16, 1990. 

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority. 

Jonathan G. Katz, 

Secretary. 

[FR Doc. 90-27541 Filed 11-21-90; 8:45 am] 
BILLING CODE 8010-01-M : 


DEPARTMENT OF TRANSPORTATION 
Federal Highway Administration 


Environmental Impact Statement: 
Washington County, RI 


AGENCY: Federal Highway 
Administration (FHWA), DOT. 
ACTION: Notice of intent. 


SUMMARY: The FHWA is issuing this 
notice to advise the public that a 
supplement to a final environmental 
impact statement will be prepared for 
the proposed URI Connector in 
Washington County, Rhode Island. 

FOR FURTHER INFORMATION CONTACT: 
Gordon G. Hoxie, Division 
Administration, Federal Highway 
Administrator, 380 Westminster Mall, 
5th floor, Providence, RI 02903, 
Telephone: (401) 528-4541. 
SUPPLEMENTARY INFORMATION: The 
FHWA, in cooperation with the Rhode 
Island Department of Transportation, 
will prepare a supplement to the final 
environmental impact statement (EIS) 
on the proposed URI Connector between 
Relocated Route 138 in Exeter and the 
University of Rhode Island (URI) 
Kingston campus in South Kingstown, 
Washington County, Rhode Island. The 
proposed readway was initially 
proposed as part of the Interstate Route 
895 project. The original EIS for the - 
895 project (FHWA-RI/MA-EIS-~79-01- 
F) was approved on September 27, 1984. 
As approved under the 1-895. project, the 
URI Connector consists of a four-lane, 


divided, limited access highway on new 
location between Relocated Route 138 
and the URI Kingston campus for a 
distance of approximately two miles. 
This facility is considered necessary to 
serve the projected traffic demand. 

The location of the URI Connector 
was approved as part of the ]-895 FEIS. 
However, since the FEIS was approved, 
additional wetland areas have been 
discovered and wetland boundaries 
have been delineated and surveyed 
within the corridor. This newly revealed 
information results in an increase in 
wetland impacts from the URI 
Connector. The URI Connector is now to 
be restudied to determine if an alternate 
location would be appropriate. 

Alternatives will be developed as part 
of the SEIS. Since the need for the URI 
Connector was established in the I-895 
DEIS/FEIS, a no-build alternative will 
be considered. The multitude of 
preliminary alignments will be reduced 
to three (3) “selected” alignments and 
analyzed in greater detail. Ultimately, 
the least environmentally damaging 
practicable alternative will be choosen. 

Letters describing the proposed action 
and soliciting comments will be sent to 
appropriate Federal, State, and local 
agencies, and to private organizations 
and citizens who have previously 
expressed or are known to have interest 
in this proposal. A public workshop/ 
hearing will be held. Public notice will 
be given of the time and place of the 
workshop/hearing. The draft 
supplemental EIS will be available for 
public and agency review and comment 
prior to the public hearing. No formal 
scoping meeting will be held. 

To ensure that the full range of issues 
related to this proposed action are 
addressed and all significant issues 
identified, comments and suggestions 
are invited from all interested parties. 
Comments and questions concerning 
this proposed action and the EIS should 
be directed to the FHWA at the address 
provided above. 


(Catalog of Federal Domestic Assistance 
Program Number 20.205, Highway Research, 
Planning and Construction. The regulations 
implementing Executive Order 12372 
regarding intergovernmental consultation on 
Federal programs and activities apply to this 
program.} 

Gordon G. Hoxie, 

Division Administrator, Rhode Island. 

[FR Doc. 90-27458 Filed 11-21-90; 8:45 am] 
BILLING CODE 4910-22-M 


Environmental impact Statement; 
Alameda County, CA 


AGENCY: Federal Highway 
Administration (FHWA), DOT. 


ACTION: Withdrawal of notice of intent. 


SUMMARY: The FHWA is issuing this 
notice to advise the public that an 
environmental impact statement (EIS) 
will not be prepared for the proposed I- 
580/1-680 reconstruction project in the 
Cities of Dublin and Pleasanton, 
Alameda County, California. 


FOR FURTHER INFORMATION, CONTACT: 
Mr. C. Glenn Clinton, District Engineer, 
Federal Highway Administration, P.O. 
1915, Sacramento, California 95812-1915, 
Telephone: (916) 551-1314. 


SUPPLEMENTARY INFORMATION: The 
FHWA, California Division, issued a 
Notice of Intent to prepare an EIS for the 
proposed I-580/1-680 interchange 
reconstruction project on September 8, 
1988 (Vol. 53, No. 174, pg. 34865). The 
FHWA is withdrawing that Notice at 
this time. 

The project has been downscoped. 
Traffic projections indicate that the 
southbound I-6860 to eastbound I-580 
movement is the heaviest and that the 
existing interchange is adequate to 
provide acceptable levels of service for 
all other movements for the next twenty 
years (the period for which traffic 
projections were conducted). The new, 
proposed project provides a direct 
freeway-to-freeway connection in the 
southbound to eastbound direction, and 
modifications to Hopyard Road/ 
Dougherty Road interchange and, 
possibly, Foothill Road/San Ramon 
Road interchange. Design variations 
with and without hook ramps to the City 
of Dublin in the northwest quadrant will 
be studied. 

Due to the smaller scope of the 
proposed project, right-of-way 
acquisitions will be considerably 
reduced, impacts to city parks will be 
eliminated, visual impacts to a State 
scenic highway will be lessened, traffic 
impacts to local streets will be slightly 
reduced, and impacts to wetlands and 


' flood contro! channels will be lessened. 


At that time, the significance of the 
environmental impacts of the 
downscoped project is not clearly 
established. An environmental 
assessment (EA) will be prepared for the 
downscoped project to determine the 
appropriate environmental document 
required. Should the EA show that the 
downscoped project will result in 
significant impacts, and EIS will be 
prepared, preceded by publication of a 
new NOI. 

Comments or questions concerning 
this proposed action and the EIS should 
be directed to the FHWA at the address 
provided previously in this Notice. 





(Catalog of Federal Domestic Assistance 
Program Number 20.205, Highway Research, 
Planning, and Construction. The regulations 
implementing Executive Order 12372 
regarding intergovernmental consultation of 
Federal Programs and activities apply to this 
program.) 

Issued on: November 14, 1990. 
C. Glenn Clinton, 
District Engineer, Sacramento, CA. 
[FR Doc. 90-27526 Filed 11-21-90; 8:45 am] 
BILLING CODE 4910-22-M 


Final Orders in Motor Carrier Safety 
Enforcement Cases 


AGENCY: Federal Highway 
Administration (FHWA), DOT. 
ACTION: Notice of final orders. 


SUMMARY: This document gives notice of 
the Final Orders served from April 14, 
1989, through October 5, 1990, 
concerning motor carrier and hazardous 
materials proceedings conducted 
pursuant to 49 CFR part 386. The Orders 
include both those issued by the 
Associate Administrator and those 
issued by Administrative Law Judges 
and adopted by the Associate 
Administrator for Motor Carriers. 

FOR FURTHER INFORMATION CONTACT: 
Mr. David C. Oliver, Motor Carrier and 
Highway Safety Law Division (202) 366- 
1356; or Mr. Michael J. Laska, Legislation 
and Regulations Division (202) 366-1383, 
400 Seventh Street, SW., Washington, 
DC 20590. Office hours are from 7:45 
a.m. to 4:15. p.m., e.t., Monday through 
Friday, except legal holidays. 
SUPPLEMENTARY INFORMATION: The 
following Final Orders are being 
published: 


Authority: 23 U.S.C. 315; 49 CFR 1.48 
Issued On: November 15, 1990. 

T. D. Larson, 

Administrator. 


[Docket No. R6-90-37] 
Final Order; Texas Highway Transport 
Inc. 


This matter comes before me upon 
request of the Regional Director, Region 
3, for a Final Order finding the facts to 
be as alleged in a Notice of Claim dated 
March 23, 1990. 

Having reviewed the Motion and 
supporting documents appended thereto, 
I find that no valid request for a hearing 
has been made. I find that the evidence 


supports the charges and specifications 
in the Notice of Claim relating to 
violations of the Federal iMotor Carrier 
Safety Regulations (FMCSRs). 

Therefore, it is ordered, that 
Respondent is directed to satisfy the 
penalty assessment by paying to the 
Regional Director the full amount of 
$5,000 within 30 days of the date of this 
Order. 


Dated: October 5, 1990. 
Richard P. Landis, 
Associate Administrator for Motor Carriers. 


Final Order; Princeton Homes Corp. 
[Docket No. R3-89-105] 


This matter comes before me upon 
request of the Regional Director, Region 
3, for a Final Order finding the facts to 
be as alleged in a Notice of Claim dated 
June 1, 1989. 

Having reviewed the Motion and 
supporting documents appended thereto, 
I find that no valid request for a hearing 
has been made. I find that the evidence 
supports the charges and specifications 
in the Notice of Claim relating to 
violations of the Federal Motor Carrier 
Safety Regulations (FMCSRs). Although 
the imposition of this penalty will 
obviously have an impact on a business 
of this size, it must be underscored that 
the FMCSRs are to be taken seriously. 

Therefore, it is ordered, that 
Respondent is directed to satisfy the 
penalty assessment by paying to the 
Regional Director the full amount of 
$6,000 within 30 days of the date of this 
Order. 


Dated: October 24, 1990. 
Richard P. Landis, 
Associate Administrator for Motor Carriers. 


a Order; Continental Tank Lines, 
Lt 


[Docket No. R3-89-059} 


This matter comes before me upon 
request of the Respondent for a hearing. 
The Director, Office of Motor Carrier 
Safety, Region 3, through Counsel, 
opposes the request for a hearing and 
has in turn requested the issuance of a 
Final Order finding the facts to be as 
alleged and imposing the full amount of 
the penalty. 

The Respondent is a small, three- 
driver carrier operating in the suburban 
Washington, DC, area (Virginia to 
Maryland). Although acknowledging the 
need for improvements in two areas, it 
is unclear whether the request for a 
hearing sets forth any material factual 
issues necessitating a hearing. 
Respondent, in its letter of March 23, 
1989, refers to the violations as involving 
1 of its 3 drivers. The record before me 
appears to indicate allegations of 
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violations in the case of all three 
drivers. If, in fact, Respondent is 
contending that only one of the drivers’ 
files present a deficiency, I will consider 
an amended request for a hearing with 
specific information supporting such 
request. However, based on the 
information before me at this time, I find 
no issues compelling a hearing. 

Respondent seeks reduction or 
elimination of the penalty. On many 
occasions I have expressed the view 
that penalty determinations are 
normally left to the discretion of the 
Regional Director. In this case, the 
Respondent operates a small, localized 
business. With respect to the violations 
of 49 CFR 391.51(a) failing to properly 
maintain driver qualification files, the 
record indicates that eight trips were 
made by three drivers. In view of the 
fact that this is the first instance of 
violation by this carrier and only three 
drivers are employed, I find that there 
are in fact violations but only one for 
each driver. Respondent claims that 
these deficiencies have been corrected. I 
find that a penalty for $300 for each of 
the three violations is sufficient. 

With respect to the violations of 49 
CFR 395.8(a) failing to require drivers to 
prepare daily duty status records, eight 
violations have been documented. The 
Director seeks a penalty of $300 for 
each. I find this to be reasonable under 
the circumstances. 

Therefore, it is ordered, that 
Respondent's request for a hearing is 
hereby denied and the Director's motion 
for a Final Order is granted except as 
modified above. Respondent is directed 
to pay a penalty of $3,300 for the 11 
violations as discussed heretofor within 
30 days of the date of this Order. 


Dated: April 14, 1989. 
Richard P. Landis, 
Associate Administrator for Motor Carriers. 
{FR Doc. 90-27546 Filed 11-21-90; 8:45 am] 
BILLING CODE 4910-22-M 


Maritime Administration 
Change of Name of Approved Trustee 


Notice is hereby given pursuant to 46 
CFR part 221 that effective March 8, 
1990, Key Bank of Southeastern New 
York National Association was merged 
with and into Key Bank N.A., pursuant 
to an Agreement and Plan of Merger to - 
which Key Bancshares of New York Inc., 
and Keycorp also were parties. The 
continuing bank was Key Bank N.A., 
which changed its name to Key Bank of 
Eastern New York N.A. 

Therefore, the name of Key Bank N.A., 
is changed to Key Bank of Eastern New 
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: York N.A., and continues on the Roster 
of Approved Trustees under the new 
name. 


Dated: November 15, 1990. 

By Order of the Maritime Administrator. 
James B. Saari, 
Secretary. 
[FR Doc. 90-27556 Filed 11-21-90; 8:45 a.m.]} 
BILLING CODE 4910-81-M 


DEPARTMENT OF THE TREASURY 


Office of the Secretary 


[Amendment to Department Circular— 
Public Debt Series—No. 29-90] 


73%4% Treasury Notes, Series AF-1992 


Washington, October 31, 1990. 

Department of the Treasury Circular, 
Public Debt Series No. 29-90, dated 
October 18, 1990, as supplemented, 
descriptive of 7%4% Treasury Notes of 
Series AF-1992, is hereby amended 
effective October 26, 1990. 

The same-numbered paragraph of 
Department of the Treasury Circular, 
Public Debt Series—No. 29-90, is hereby 
amended and replaced with the 
following paragraph. The other terms 
and conditions remain unchanged. 


3. Sale Procedures 


3.1. Tenders will be received at 
Federal Reserve Banks and Branches 
and at the Bureau of the Public Debt, 
Washington, DC 20239-1500, prior to 1 
p.m., Eastern Standard time, Tuesday, 
October 30, 1990. Noncompetitive 
tenders as defined below will be 
considered timely if postmarked no later 
than Monday, October 29, 1990, and 
received no later than Wednesday, 
October 31, 1990. 

The foregoing Amendment was 
effected under authority of chapter 31 of 
title 31, United States Code. Notice and 
public procedures thereof are 
unnecessary as the fiscal policy of the 
United States is involved. 

Gerald Murphy, 

Fiscal Assistant Secretary. 

[FR Doc. 90-27499 Filed 11-21-90; 8:45 am] 
BILLING CODE 4810-40-M 


[Supplement -to Department Circular— 
Public Debt Series—No. 29-90] 


Treasury Notes, Series AF-1992 


Washington, October 31, 1990. 

The Secretary announced on October 
30, 1990, that the interest rate on the 
notes designated Series AF-1992, 
described in Department Circular— 
Public Debt Series—No. 29-90 dated 
October 18, 1990, will be 7% percent. 


Interest on the notes will be payable at 
the rate of 7% percent per annum. 
Gerald Murphy, 

Fiscal Assistant Secretary. 

[FR Doc. 90-27588 Filed 11-21-90; 8:45 am] 
BILLING CODE 4810-40-M 


Bureau of Alcohol, Tobacco and 
Firearms 


Granting of Relief, Federal Firearms 
Privileges 


AGENCY: Bureau of Alcohol, Tobacco 
and Firearms (ATF). 


ACTION: Notice of granting of restoration 
of Federal firearms privileges. 


SUMMARY: The persons named in this 


notice have been granted restoration of 
their Federal firearms privileges by the 
Director, Bureau of Alcohol, Tobacco 
and Firearms, 

As a result, these persons may 
lawfully acquire, transfer, receive, ship, 
and possess firearms if they are in 
compliance with applicable laws of the 
jurisdiction in which they live. 

FOR FURTHER INFORMATION CONTACT: 
Special Agent in Charge, Charles R. 
Demski, Firearms Enforcement Branch, 
Firearms Division, Bureau of Alcohol, 
Tobacco and Firearms, Washington, DC 
20226, (202-566-7258). 

SUPPLEMENTARY INFORMATION: In 
accordance with 18 U.S.C. 925(c), the 
persons named in this notice have been 
granted restoration of Federal firearms 
privileges with respect to the 
acquisition, transfer, receipt, shipment, 
or possession of firearms. These 
privileges were lost by reason of their 
convictions of crimes punishable by 
imprisonment for a term exceeding one 
year or because they otherwise fell 
within a category of persons prohibited 
by Federal law from acquiring, 
transferring, receiving, shipping or 
possessing firearms. 

It has been established to the 
Director's satisfaction that the 
circumstances regarding the applicants’ 
disabilities and each applicant’s record 
and reputation are such that the 
applicants will not be likely to act in a 
manner dangerous to public safety, and 
that the granting of the restoration will 
not be contrary to the public interest. 

The following persons have been 
granted restoration: 


Allen, Terri Lynn, 4901 North 58th Street, 
Omaha, Nebraska, convicted on July 16, 1981, 
in the United States District Court, Omaha, 
Nebraska. 

Barker, Billy Clark, 145 Scenic View Circle, 
Wytheville, Virginia, convicted on December 
11, 1985, in the United States District Court, 
Western District of Virginia. 
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Boggess, Ben Wayne, 4721 Southeast Ada 
Lane, Oregon City, Oregon, convicted on 
April 7, 1986, in the United States District 
Court, District of Oregon, Portland, Oregon. 

Borci, Mario Joseph, 30 Adams Street, 
Worcester, Massachusetts, convicted on May 
5, 1980, in the Superior Court, Worcester, 
Massachusetts. 

Bradford, John Clarence, 2259 Oxley, 
Waterford, Michigan, convicted on June 1, 
1966, in the Oakland County Circuit Court, 
Pontiac, Michigan. 

Bush, Paul Richard, H.C. 66, Box 2305, 
Wurtland, Kentucky, convicted on December 
27, 1967, in the Greenup Circuit Court, 
Greenup, Kentucky. 

Coffey, Timothy Jay, 7099 Redmond, Union 
Lake, Michigan, convicted on March 8, 1980, 
in the Lenawee County Circuit Court, 
Michigan. 

Coffman, John Logan Junior, Route 1, Box 
120-A, Goshen, Virginia, convicted on March 
2, 1976, in the Circuit Court, Augusta County, 
Virginia. 

Cokain, Jeffrey Michael, 9029 Mount 
Shasta South, Indianapolis, Indiana, 
convicted on December 4, 1984, in the 
Municipal Court, Marion County, 
Indianapolis, Indiana. z 

Crum, Ray Lee, Post Office Box 1182, Inez, 
Kentucky, convicted on June 27, 1972, in the 
Martin County Court, Inez, Kentucky. 

Edens, Robert Edward, 2529 Edgefield 
Highway, Aiken, South Carolina, convicted 
on May 27, 1947, in the Sullivan County 
Circuit Court, Tennessee. 

Fareri, Car! V., 2258 Lynn Brook Avenue, 
Pittsburgh, Pennsylvania, convicted on 
August 16, 1984, in the Court of Common 
Pleas, Allegheny County, Pennsylvania; and 
on January 31, 1985, in the Court of Common 
Pleas, Allegheny County, Pennsylvania. 

Fay, William Barr 5789 South Geneva, 
Englewood, Colorado, convicted on 
December 15, 1980, in the Jefferson County 
District Court, Golden, Colorado. 

Ferrell, John Vernon Junior 1598 Old 
Gallatin Road, Portland, Tennessee, 
convicted on August 31, 1972, in the United 
States District Court, Middle District of 
Tennessee, Nashville, Tennessee. 

Fuentes, Orlando 633 East 20th Street, 
Hialeah, Florida, convicted on May 29, 1962, 
in the Federal District Court, Southern 
District of Flerida. 

Goodwin, Bob Bailey Route 1, Box 186, 
Marks, Mississippi, convicted on August 15, 
1984, in the United States District Court, 
Northern District of Mississippi, Oxford, 
Mississippi. 

Gravelle, William Harold 1607 West 
Fourth Avenue, Sault Ste. Marie, Michigan, 
convicted on August 2, 1974, and on january 
2, 1976, in the Chippewa County Circuit 
Court, Michigan. 

Griffith, Wendell Lee 4615 Towne Square 
Court, Apartment 5, Owensboro, Kentucky, 
convicted on August 8, 1982, and on October 
16, 1984, in the Daviess County Circuit Court, 
Owensboro, Kentucky. 

Groves, Robert Warren Lot 18, Fox Run 
Estate, Salisbury, North Carolina, convicted 
in November 1985, in the Circuit Court of 
Kanawha County, Charleston, West Virginia. 





Heck, Philip John 2310 Eastern Avenue; 
Gallipolis, Ohio, convicted on December 22, 
1971, in the United States District Court, 

\ Eastern Judicial District of Columbus, Ohio. 

Hetze, James William 8979 Co. Trk., 
Milladore, Wisconsin, convicted on October 
20, 1984, in the Circuit Court, Branch H, 
Wisconsin Rapids, Wisconsin. 

Higgins, James Earl Junior 420 Panama 
Street, i Alabama, convicted on 
July 1, 1983, in the United States District 
Court, Southern District of Alabama. 

Himrod, John Andrew Route 3, 127 Dansby 
Road, Wauchula, Florida, convicted on 
September 9, 1975, in the United States 
District Court, Middle District of Florida, 
Tampa, Florida. 

Hodge, Jerry Mack Route 1, Box 650, 
Churchville, Virginia, convicted on June 1, 
1976, in the Circuit Court of Augusta County, 
Virginia. 

Hoke, Christopher Lee 9 Minnich Terrace, 
Lykens, Pennsylvania, convicted on May 14, 
1981, in the Court of Common Pleas, Dauphin 
County, Harrisburg, Pennsylvania. 

lodice, Robert Salvatore 8775 Twenty- 
Third Avenue, Brooklyn, New York, 
convicted on October 10, 1960, in the United 
States District Court, Eastern District of New 
York, Brooklyn, New York. 

Kalin, Michael Allan 1 Fox Fire Road, 
Lewistown, Pennsylvania, convicted on June 
18, 1985, in the United States District Court, 
Middle District of Pennsylvania, Reading, 
Pennsylvania. 

Kerns, Marvin R. 2340 King Street, 
Northeast, Roanoke, Virginia, convicted on 
March 18, 1959, in the Circuit Court, Roanoke 
County, Virginia. 

Kieler, Robert Joseph 3182. County 
Highway O, Plattesville, Wisconsin, 
convicted on April 29, 1981, in the Grant 
County Circuit Couri, Branch I, Lancaster, 
Wisconsin. 

Koslin, Martin 5619 Jackwood, Houston, 
Texas, convicted on November 5, 1984, in the 
United States District Court, Southern District 
of Texas, Houston, Texas. 

Kratzenberg, Marvin Dale 6248 Route.96, 
Farmington, New York, convicted on 
September 2, 1987, in the Ontario County 
Court, Canandaiqua, New York. 

Landreth, Johnny Farrell 803 North 12th 
Street, Lanett, Alabama, convicted on June 
10, 1981, in the United States District Court, 
Middle District of Alabama, Montgomery, 
Alabama. 

Lewis, Andrew Russell Route 1, Box 134, 
Moundville, Alabama, convicted on 
September 6, 1979, in the United States 
District Court, Birmingham, Alabama; and 
also in 1981, in the Circuit Court of 
Tuscaloosa, Birmingham, Alabama. 

Lucas, Jan Alan 222 Jenny Street, 
Campbellsport, Wisconsin, convicted on June 
18, 1980, in the Washington County Circuit 
Court; West Bend, Wisconsin. 

Maddox, James Arthur 4205 Maple Hill 
Drive, Greenwood, indiana, convicted on July 


15, 1983, in the United States District Court. 
Southern District of Indiana. 

Madison, Patricia Merritt Post Office Box 
428, LuVerne, Alabama, convicted on August 
1, 1984, in the United States District Court, 
Middle District of Alabama, Montgomery, 
Alabama. 

Mason, William Andrew First Godowa 
Springs Road, Post Office Box 105, Beatty, 
Oregon, convicted on January 30, 1980, in the 
Los Angeles Superior Court, Los Angeles, 
California. 

Mastracchio, John Salvatore Rural Route 4, 
Box 38, Stagecoach Road, Patterson, New 
York, convicted on June 11, 1976, in the 
United States District Court, Manhattan, New 
York. 

McConnell, Robert John Junior 12481 Johns 
Road, Anchorage, Alaska, convicted on 
October 1, 1982, in the Superior Court, 
Saguache County, Colorado. 

Papandrea, Giovanni 122A Murray Drive, 
Chester, New York, convicted on July 23, 
1982, in the United States District Court, 
Eastern District of New York, Brooklyn, New 
York. 

Patterson, Edwin Steven 1700 Riverside 
Drive, Beaufort, South Carolina, convicted on 
January 24, 1985, in the United States District 
Court, Charleston, South Carolina. 

Peck, Robert David 9979 Parkiand Drive, 
Wexford, Pennsylvania, convicted on July 11, 
1984, in the Criminal Court of Allegheny 
County, Pittsburgh, Pennsylvania. 

Prescott, Richard Hobson 925 Joaneen 
Drive, Saraland, Alabama, convicted on 
September 3, 1980, in the United States 
District Court, Southern District of Alabama. 

Ricketts, Billy Joseph Senior Post Office 
Box 738, Jackson, Alabama, convicted on 
March 4, 1983, in the United States District 
Court, Southern District of Alabama, Mobile, 
Alabama. 

Royce, Michael James Senior 38 Halt Road, 
Woodstock Valley, Connecticut, convicted on 
April 22, 1981, in the Tolland County Court, 
Rockville, Connecticut. 

Schnaufer, Charles W. 1300 Shoreview 
Drive, Englewood, Florida, convicted on 
January 5, 1987, in the United States District 
Court, Middle District of Pennsylvania, 
Scranton, Pennsylvania. 

Slone, Carlos Junior Post Office Box 182, 
Cromona, Kentucky, convicted on February 5, 
1981, in the Letcher County Cirucit Court, 
Whitesburg, Kentucky. 

Smith, Richard Allen 408 Chaseville, 
Pensacola, Florida, convicted on January 11, 
1984, in a United States Army General Court 
Marshal, Fort Bragg, North Carolina. 

Spencer, David Wayne 520 Dover Road, 
West Memphis, Arkansas, convicted on 
March 23, 1982, in the Twenty-Sixth Judicial 
District Court, Bossier Parish, Louisiana. 

Speth, William Allen 27290 jericho Road, 
Mineral Point, Wisconsin, convicted on April 
11, 1983, in the Circuit Court I, Grant County. 
Wisconsin. 

Stanley, Charles Brenton 1200 West 
Dimond Boulevard, Space 417, Anchorage, 
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Alaska, convicted on July 26, 1982, in the 
Superior Court, Judiciai District of 
Anchorage, Alaska. 

Stonerock, Michael Lee 1127 Maywood, 
Kalamazoo, Michigan, convicted on May 10, 
1977, in the Kalamazoo County Circuit Court, 
Kalamazoo, Michigan. 

Swanson, Bruce Raymond 1023 Central 
Avenue, Superior Wisconsin, convicted on 
April 10, 1980, in the Doulgas County Court, 
State of Wisconsin. 

Sweatt, Ronald Gene 224 Frost Street, 
Jackson, Michigan, convicted on May 6, 1976, 
in the Circuit Court, Jackson, County, 
Michigan. 

Ward, Joe Ed Post Office Box 102, Telogia, 
Florida, convicted on June 11, 1983, in the 
United States District Court, Western District 
of Louisville, Kentucky. 

Wilder, Ike Senior 4100 Twenty-Ninth 
Street, Tuscaloosa, Alabama, convicted on 
September 2, 1957, in the Circuit Court, 
Pickens County, Alabama. 

Wilson, Michael Edward 1870 Jennings 
Drive, Madisonville, Kentucky, convicted on 
March 4, 1975, in the Hopkins County Circuit 
Court, Kentucky. 

Wojciechowski, Stephen Michael 4014 
Talley Ho Court, Louisville, Kentucky, 
convicted on February 25, 1983, in the 
Jefferson County Circuit Court, Louisville, 
Kentucky. 

Wood, Mary Frances Post Office Box 1491, 
Cleveland, Mississippi, convicted on 
December 7, 1982 and December 9, 1985, in 
the Circuit Court, Bolivar County, Cleveland, 
Mississippi. 

Woods, Edmond D. 1453 South Lincoln 
Road, Mount Pleasant, Michigan, convicted 
on May 19, 1987, in the United States District 
Court, Eastern District of Michigan. 


Compliance with Executive Order 12291 


It has been determined that this notice 
is not a “major rule” within the meaning 
of Executive Order 12291, because it will 
not have an annual effect on the 
economy of $100 million or more; it will 
not result in a major increase in cost or 
prices for consumers, individual 
industries, Federal, State, or local 
government agencies, or geographic 
regions; and it will not have significant 
adverse effects on competition, 
employment, investment, productivity, 
innovation, or on the ability of the 
United States-based enterprises to 
complete with foreign-based enterprises 
in domestic or export markets. 


Signed: October 29, 1990. 
Stephen E. Higgins, 


Director. 
{FR Doc. 90-27530 Filed 11-21-90; 8:45 am] 
BILLING CODE 4810-31-™ 





Federal Register 


Sunshine Act Meetings 


This section of the FEDERAL REGISTER 
contains notices of meetings published 
under the “Government in the Sunshine 
Act” (Pub. L. 94-409) 5 U.S.C. 552b(e)(3). 


COMMODITY FUTURES TRADING 
COMMISSION 

“FEDERAL REGISTER” CITATION OF 
PREVIOUS ANNOUNCEMENT: 55 FR 46616. 
PREVIOUSLY ANNOUNCED TIME AND DATE 
OF MEETING: 10:00 a.m., Tuesday, 
November 27, 1990. 

CHANGE IN THE MEETING: The 
Commission has added a closed meeting 
te discuss enforcement matters for 10:20 
a.m. 

CONTACT PERSON FOR MORE 
INFORMATION: Jean A. Webb, Secretary 
of the Commission. 

Jean A. Webb, 

Secretary of the Commission. 


[FR Doc. 90-27637 Filed 11-20-90; 1:33 pm] 
BILLING CODE 6351-01-M 


COMMODITY FUTURES TRADING 
COMMISSION 


“FEDERAL REGISTER” CITATION OF 
PREVIOUS ANNOUNCEMENT: 55 FR 46616 
PREVIOUSLY ANNOUNCED TIME AND DATE 
OF MEETING: 11:30 a.m., Friday, 
November 30, 1990. 

CHANGE IN THE MEETING: The 
Commission has cancelled the closed 
meeting to discuss enforcement matters. 
CONTACT PERSON FOR MORE 
INFORMATION: Jean A. Webb, Secretary 
of the Commission. 

Jean A. Webb, 

Secretary of the Commission. 

[FR Doc. 90-27638 Filed 11-20-90; 1:33 pmj 
BILLING CODE 6351-01-M 


FEDERAL ENERGY REGULATORY 
COMMISSION 


“FEDERAL REGISTER” CITATION OF 
PREVIOUS ANNOUNCEMENT: November 
13, 1990, 55 FR 47425. 


PREVIOUSLY ANNOUNCED TIME AND DATE 
OF MEETING: November 14, 1990, 10:00 
a.m. 


CHANGE IN THE MEETING: The following 
Docket Number has been added to Item 


PR-2 on the Agenda scheduled for 

November 14, 1990: 

Item No., Docket No., and Company 

PR-2—TA90-1-26-0000, Natural Gas Pipeline 
Company of America 

Lois D. Cashell, 

Secretary. 

[FR Doc. 90-27614 Filed 11-19-90; 4:31 pm] 

BILLING CODE 6712-02-M 


FEDERAL ELECTION COMMISSION 

DATE AND TIME: Tuesday, November 27, 

1990, 10:00 a.m. 

PLACE: 999 E Street, NW., Washington, 

DC. 

STATUS: This meeting will be closed to 

the public. 

ITEMS TO BE DISCUSSED: 

Compliance matters pursuant to 2 U.S.C. 
437g. 

Audits. conducted pursuant to 2 U.S.C. 437g, 
438(b), and title 26, U.S.C. 

Matters concerning participation in civil 
actions or proceedings or arbitration. 

Internal personnel rules and procedures or 
matters affecting a particular employee. 


DATE AND TIME: Thursday, November 29, 
1990, 10:00 a.m. 

PLACE: 999 E Street, NW., Washington, 
DC (Ninth Floor). 

STATUS: This meeting will be open to the 
public. 

MATTERS TO BE CONSIDERED: 

Future Meeting Dates 

Correction and Approval of Minutes 

Status of Presidential Audits 

FY 91 Management Plan 

Administrative Matters 

PERSON TO CONTACT FOR INFORMATION: 
Mr. Fred Eiland, Press Officer, 
Telephone: (202) 376-3155. 

Hilda Arnold, 


Administrative Assistant, Office of the 
Secretariat. 


[FR Doc. 90-27709 Filed 11-20-90; 2:50 pm] 
BILLING CODE 6715-01-M 


NATIONAL WOMEN’S BUSINESS COUNCIL 
TIME AND DATE: 

9:00 am—5:00 pm, December 4, 1990 
9:00 am—12:00 pm, December 5, 1990 
PLACE: Federal Reserve System, Board 
Room, 20th & C Streets, NW., 
Washington, DC 20551. 

STATUS: Parts of this meeting will be 
open to the public. The rest of the 
meeting will be closed to the public. 
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MATTERS TO BE CONSIDERED: In 
accordance with the Women’s Business 
Ownership Act, Public Law 100-533 as 
amended, the National Women's 
Business Council announces a 
forthcoming meeting. Council members 
will be briefed by various government 
officials at their closed meeting on 
December 4, 1990 and will present their 
subcommittee plans for ratification at 
the open meeting on December 5, 1990. 


PORTIONS OPEN TO THE PUBLIC: 9:00 
am—12 pm, December 5, 1990; 
Presentation of subcommittee plans. 


PORTIONS CLOSED TO THE PUBLIC: 9:00 
am—5 pm, December 4, 1990; Briefing by 
various government officials. 


CONTACT PERSON FOR MORE 
INFORMATION: Helen W. Robbins, 
Executive Director, National Women’s 
Business Council, 1441 L Street, NW., 
Room 414, Washington, DC, 20416 (202) 
653-8080. 

Helen W. Robbins, 


Executive Director, National Women's 
Business Council. 


[FR Doc. 90-27719 Filed 11-20-90; 3:46 pm] 
BILLING CODE 6820-AB-M 


POSTAL SERVICE 
Board of Governors’ Meeting 


The Board of Governors of the United 
States Postal Service, pursuant to its 
Bylaws (39 CFR 7.5) and the 
Government in the Sunshine Act (5 
U.S.C. 552b), hereby gives notice that it 
intends to hold a meeting at 1:00 p.m. on 
Monday, December 3, 1990, and at 8:30 
a.m. on Tuesday, December 4, 1990, in 
New Orleans, Louisiana. The December 
3 meeting, at which the Board will 
discuss possible strategies in collective 
bargaining negotiations, is closed to the 
public (See 55: FR 47602, November 14, 
1990). The December 4 meeting is open 
to the public and will be held in the 
Tower Conference Room on the 11th 
floor of the U.S. Postal Service Field 
Division Office, 701 Loyola Avenue, 
New Orleans. The Board expects to 
discuss the matters stated in the agenda 
which is set forth below. Requests for 
information about the meeting should be 
addressed to the Secretary of the Board, 
David F. Harris, at (202) 268-4800. 





AGENDA 
Monday Session 
December 3—1:00 p.m. {Closed} 


1. Status Report on Collective Bargaining 
Negotiations. (David H. Charters, Senior 
Assistant Postmaster General, Human 
Resources Group, and Joseph J. Mahon, 
Jr.. Assistant Postmaster General, Labor 
Relations Department) 


Tuesday Session 
December 4—8:30 p.m. (Open) 


1. Minutes of the Previous Meeting. 
November 5-6, 1990. 

2. Remarks of the Postmaster General. 
(Anthony M. Frank) 

3. Officer Compensation. {Mr. Frank) 

4. FY 1992 Budget Request. (Comer S. Coppie, 
Senior Assistant Postmaster General, 
Finance Group) 

5. FY 1990 Financial Statements. (Mr. Soop) 


Postmaster General, Government 
Relations Department) 

7. Consumer Protection Statistics. (Harold J. 
Hughes, General Counsel} 

8. Capital Investment. (Stanley W. Smith, 
Assistant Postmaster General, Facilities 
Department) 

a. Irvine, California, Main Post Office. 

9. Report on Human Resources Group. (David 
H. Charters, Senior Assistant Postmaster 
General, Human 

10. Report on the Southern Region. (William 


A. Campbell, Regional Postmaster 
General) 


11. Report on the New Orleans Division. 
(Charles K. Kernan, Field Division 
General Manager/Postmaster) 


12. Tentative Agenda for January 7-8, 1991, 
meeting in Washington, D.C. 

David F. Harris, 

Secretary. 

{FR Doc. 90-27722 Filed 11+20-90; 3:46 pm] 

BILLING CODE 7710-12-M 


SECURITIES AND EXCHANGE COMMISSION 
Agency Meetings 

Notice is hereby given, pursuant to the 
provisions of the Government in the 
Sunshine Act, Public Law 94-409, that 
the Securities and Exchange 
Commission will hold the fohowing 
meetings during the week of November 
26, 1990. 

Open meetings will be held on 
Tuesday, November 27, 1990, at 9:00 a.m. 
and on Wednesday, November 28, 1990, 
at 10:00, in Room 1C30. A closed meeting 
will be held on Thursday, November 29, 
1990, at 2:30 p.m. 

The Commissioners, Counse! to the 
Commissioners, the Secretary to the 
Commission, and recording secretaries 
will attend the closed meeting. Certain 
staff members who have an interest in 
the matters may also be present. 

The General Counsel of the 
Commission, or his designee, has 
certified that, in his opinion, one or more 
of the exemptions set forth in 5 U.S.C. 
552b(c){4), (8), (9)(A) and (10) and 17 
CFR 200.402{a)(4), (8), (9){i} and (10), 
permit considerations of the scheduled 
matters at a closed meeting. 

Commissioner Schapiro, as duty 
officer, voted to consider the items listed 
for the closed meeting in closed session. 

The subject matter of the open 
meeting scheduled for Tuesday, 
November 27, 1990, at 9:00 a.m., will be: 
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Roundtable dicussion to provide financial 
industry representatives, interested parties, 
and the genera! public with an opportunity to 
discuss recommendations made by the 
Consultative group on International 
Economic and Monetary Affairs, Inc. 
(commonly referred to as the “Group of 
Thirty”} to'improve efficiency and increase 
safety in the system for clearance and 
settlement of securities transactions. For 
further information, please contact Antony 
Ain at (202) 272-2905. 


The subject matter of the open 
meeting scheduled for Wednesday, 
November 28, 1990, at 10:00 a.m., will be: 


Consideration of whether to publish a 
release adopting amendments to Rule 10b-4. 
The amendments would clarify the 
determination of a person's “net long 
position,” deregulate multiple tendering, and 
redesignate the rule as Rule 14e-4. For further 
information, please contact M. Blair Corkran 
or jodie }. Kelley at (202) 272-2848. 


The subject matter of the closed 
meeting scheduled for Thursday, 
November 29, 1990, at 2:30 p.m., will be: 


Institution of administrative proceedings of 
an enforcement nature. 

Settlement of administrative proceedings of 
an enforcement nature. 


At times, changes in Commission 
priorities require alterations in the 
scheduling of meeting items. For further 
information and to ascertain what, if 
any, matters have been added, deleted 
or postponed, please contact: Ed Pittman 
at (202) 272-2400. 


Dated: November 19, 1990. 
Jonathan G. Katz, 
Secretary. 
[FR Doc. 90-27625 Filed 11-20-90; 10:47 am] 
BILLING CODE 8010-01-M 





Corrections 


This section of the FEDERAL REGISTER 
contains editorial corrections. of. previously 
published Presidential, Rule, Proposed 


corrections are prepared by the Office of 
the Federal Register. Agency prepared 
corrections are issued as signed 
documents. and appear in the appropriate 
document categories elsewhere in the 
issue. 


DEPARTMENT OF ENERGY 


Federal Energy Regulatory 
Commission 


[Docket No. RP91-15-000] 


Transwestern Pipeline Co.; Proposed 
Changes in FERC Gas Tariff 


Correction 


In notice document 90-26756 beginning 
in the third column of page 47525, in the 
issue of Wednesday, November 14, 1990, 
the docket number should appear as set 
forth above. 


BILLING CODE 1505-01-D 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Food and Drug Administration 
21 CFR Part 808 
[Docket No. 89P-0314] 


Exemption From Preemption of State 
and Local Hearing Aid Requirements; 
Vermont 


Correction 


In proposed rule document 90-25603 
beginning on page 45615 in the issue of 
Tuesday, October 30, 1990, make the 
following correction: 

On page 45615, in the first column, on 
the fifth line from the bottom, “patent's” 
should read “patients”. 


BILLING CODE 1505-01-D 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Food and Drug Administration 
[Docket No. 90F-0321]} 


Ciba-Geigy Corp.; Filing of Food 
Additive Petition 


Correction 


In notice document 90-25600 
appearing on page 45656 in the issue of 
Tuesday, October 30, 1990, make the 
following correction: 

On page 45656, in the second column, 
in the last line, “butyl” was misspelled. 


BILLING CODE 1505-01-D 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Food and Drug Administration 
[Docket No. 90F-0310) 


The Goodyear Tire and Rubber Co.; 
Filing of Food Additive Petition 


Correction 


In notice document 90-25602 beginning 
on page 45656 in the issue of Tuesday, 
October 30, 1990, make the following 
corrections: 

1. On page 45656, in the third column, 
under “SUMMARY”, in the ninth line 
“and” should read “end”. 

2. On page 45657, in the first column, 
in the eighth line, the Federal Register 
document number should read as set 
forth above. 


BILLING CODE 1505-01-D 


INTERSTATE COMMERCE 
COMMISSION 


49 CFR Part 1145 


Technical Amendments 
Correction 


In rule document 90-26687 beginning 
on page.47337 in the issue of Tuesday, 
November 13, 1990, make the following 
correction: 


PART 1145—[CORRECTED] 


The authority to part 1145 appearing 
in the second column on page 47338, is 
corrected to read as follows: 


Federal Register 
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Authority: 49 U.S.C. 10321 and 10731, and 
10707a; 5 U.S.C..553. 


BILLING CODE 1505-01-D 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 

14 CFR Part 39 

[Docket No. 89-NM-215-AD; Amdt. 39-6798] 


Airworthiness Directives; McDonnell 
Douglas Modei DC-9-80 Series 
Airplanes and Model MD-88 Airplanes 


Correction 


In rule document 90-26088 beginning 
on page 46501, in the issue of Monday, 
November 5, 1990, make the following 
correction: 


§ 39.13 [Corrected] 

On page 46502, in the second column, 
under paragraph B of § 39.13, in the 
seventh line, “P/N 2406795-1” should 
read “P/N 240695-1". 

BILLING CODE 1505-01-D 


DEPARTMENT OF THE TREASURY 
internal Revenue Service 
26 CFR Part 52 


{T.D. 8311} 
RIN 1545-A007 


Excise Tax on Chemicals That Deplete 
the Ozone Layer and on Products 
Containing Such Chemicals 


Correction 


In rule document 90-20976 beginning 
on page 36612 in the issue of Thursday, 
September 6, 1990, make the following 
correction: . 

On page 36630, in the second column, 
under amendatory instruction labeled 
Par. 8, the following should appear 
preceding § 52.6109{a)-1T. 


§ 52.6101-1T Period covered by returns 
(temporary). 


See § 52.6011{a)-1T for the rules 
relating to the period covered by the 
return. 


BILLING CODE 1505-01-v 





DEPARTMENT OF THE TREASURY 
internal Revenue Service 
26 CFR Part 1 


[PS-4-73] 
RIN 1545-AC37 


One Class of Stock Requirement 


Correction 


In proposed rule document 90-23533 
beginning on page 40870 in the issue of 
Friday, October 5, 1990, make the 
following corrections: 

1. On page 40872, in the first column, 
in the first complete paragraph, in the 


11th and 12th, 21st, and 27th lines, 
“January 3, 1991” should read “[Insert 
the date that is 90 days after publication 
of the final regulations in the Federal 
Register]”. 

2. On the same page, in the second 
column, under amendatory instruction 
“Par. 2.” the section heading should 
appear as follows: 


§ 1.1361-1 S$ corporation defined. 


§ 1.1361-1 [Corrected] 
3. On the same page, in the third 


column, the fourth complete paragraph 
should be designated “(1)” instead of 


“ay. 
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§ 1.1361-1 [Corrected] 


4. On page 40874, in the first column, 
the third complete paragraph should be 
designated by a capital “C”. 


§ 1.1361-1 [Corrected] 


5. On page 40875, in the first column, 
in § 1.1361-1(1)(7), in the 12th, 21st, and 
27th lines, “January 3, 1991” should read 
“{Insert the date that is 90 days after 
publication of the final regulations in the 
Federal Register]”. 


BILLING CODE 1505-01-1 
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DEPARTMENT OF THE INTERIOR 


Bureau of Land Management 

43 CFR Part 3160 

[AA-6 10-00-41 11-02; Circular No. 2630] 
RIN 1004-AA67 


Onshore Oil and Gas Operations; 
Federal and Indian Oil and Gas Leases; 
Onshore Oil and Gas Order No. 6, 
Hydrogen Sulfide Operations 

AGENCY: Bureau of Land Management, 
Interior. 

ACTION: Final rule. 


SUMMARY: This final rule provides for 


the issuance of Onshore Oil and Gas 
Order No. 6, Hydrogen Sulfide 
Operations, which implements and 
supplements the provisions of 43 CFR 
3162.1, 3162.5-1, 3162.5-2, and 3162.5-3. 
The purpose of this order is to protect 
public health and safety and those 
personnel essential to maintaining 
control of the well. This Order 
addresses the requirements for 
conducting operations in a hydrogen 
sulfide environment. Specifically, it 
identifies the necessary applications, 
approvals, and reports required to 
conduct hydrogen sulfide operations and 
where necessary, the components 
required for a Public Protection Plan. It 
also identifies the specific operating 
requirements for conducting drilling, 
completion, workover, and production 
operations in a hydrogen sulfide 
environment. In addition, this Order 
details enforcement actions and allows 
for variances from the specific 
standards. This final rule also amends 
43 CFR 3164.1, Onshore Oil and-Gas 
Orders, paragraph (b). 

EFFECTIVE DATE: January 22, 1991. 


ADDRESSES: Inquiries or suggestions 
should be sent to: Director (610), Bureau 
of Land Management, Premier Building, 
Room 601, 1849 C Street NW., 
Washington, DC 20240. 

FOR FURTHER INFORMATION CONTACT: 
Sie Ling Chiang, (202) 653-2133, or Chris 
Hanson, (414) 297-4421. 
SUPPLEMENTARY INFORMATION: A 
proposed rule for issuing Onshore Oil 
and Gas Order No. 6, Hydrogen Sulfide 
Operations, was published in the 
Federal Register on May 16, 1989 (54 FR 
21075), with a 60-day comment period. 
An extension for submission of 
comments until July 31, 1989, was 
granted and published July 24, 1989 (54 
¥R 30766). Comments were received 
from 12 sources, including 2 industry 
associations, 5 industrial entities, and 5 
Government entities. 


Several changes and additions were 
made in the definitions section for 
clarification in response to the 
comments. Changes were also made in 
the requirements section in response to 
comments. 

Those comments relating directly to 
the proposed rule have been grouped by 
subject matter and will be discussed as 
a group rather than individually. 


General Comments 


One commenter suggested that drilling 
operations be discussed separately in 
the Order and that completions and 
workovers be discussed with production 
operations. This Order has delineated 
those provisions in the drilling section 
which have specific applicability to 
completions and workovers. In addition, 
the minimum standards identified for all 
operations will remain the same 
regardless of organizational format. 
Therefore, this suggestion was not 
adopted. 

It was recommended that a discussion 
of the Forest Service's (FS) role in the 
Public Protection Plan should be 
presented in this Order. The Mineral 
Leasing Reform Act of 1987 did not grant 
any specific authority in this regard to 
the FS. The regulations that pertain to 
the FS under that Act were published on 
March 21, 1990 (55 FR 10423). These 
regulations acknowledge that 
compliance is required with applicable 
Onshore Oil and Gas Orders issued by 
the Department of the Interior, Bureau of 
Land Management (BLM) as specified 
under 36 CFR 228.112(c)(7). The 
requirement for a Public Protection Plan 
to be included in this Order is pursuant 
to BLM’s regulatory authority set forth in 
43 CFR 3161.2. The BLM assumes the 
primary role and responsibility for 
Public Protection Plans. In the 
development of a Public Protection Plan, 
however, the operator should consider 
the role of the FS where the agency is 
the primary Federal land manager. For 
operations where the FS is the surface 
managing agency, all plans required by 
this Order will be forwarded to the FS 
along with the applicable parts of the 
submitted Application for Permit to Drill 
in accordance with existing regulations, 
policy and procedures. 

One commenter stated that the 
threshold criteria throughout the Order 
of 100 ppm of H2S in the gas stream and 
10 ppm of H2S in the ambient air is 
confusing. The following is an 
explanation of the provision. In 
addition, the wording has been changed 
in Sections III.A.1. and III.C.1.c. for 
further clarification. The 100 ppm HS in 
the gas stream is used solely as a 
threshold criterion to identify those 
wells and facilities which are subject to 
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the requirements of this Order. The 
criterion of 10 ppm of H2S in the ambient 
air applies to situations where 
protection of essential personnel and/or 
the public health and safety is an issue. 
The Drilling Operations Plan is 
implemented at 500 feet above the first 
potential H2S zone or 3 days prior to 
penetrating the first identified H.S 
formation (whichever comes first) for all 
wells subject to this Order. In addition, 
if 10 ppm of H2S in the ambient air is 
indicated at any of the sensing points, 
additional measures will be taken. It 
should be noted that the 10 ppm of H.S 
in the ambient air is not used as a factor 
in determining which wells and/or 
facilities are subject to this Order. 

One commenter stated that the BLM 
does not have any means of routinely 
verifying the threshold criterion of 100 
ppm HS in the gas stream to ensure that 
all wells which meet the criterion are 
properly subjected to the requirements 
of this Order. The BLM conditionally 
accepts many types of data from oil and 
gas operators with respect to wells on 
Federal and Indian oil and gas leases. 
However, the BLM reserves the right to 
conduct or require an independent 
analysis of the gas. 

Two comments were received 
regarding the limits of the authorized 
officer's discretionary authority with 
respect to enforcement where major 
isolations exist. This Order supplements 
the existing oil and gas operating 
regulations (43 CFR 3160), and the 
discretionary authority is defined 
throughout 43 CFR 3163. Further, the 
introductory paragraph in section III of 
this Order has been rewritten to clarify 
this authority and additional guidance 
will be provided to the BLM’s authorized 
officers via internal manuals. 

It was suggested that all specific 
references to Onshore Order No. 1 be 
removed. The BLM agrees with this 
recommendation since Order No. 1 is 
currently being revised. However, 
general references to Onshore Order No. 
1 have been retained in this rulemaking 
because various provisions-are 
applicable to Order No. 6. 

One commenter suggested that the 
status of H2S and SO, under the 
Comprehensive Environmental Resource 
Compensation and Liability Act 
(CERCLA) should be discussed. 
CERCLA specifically exempts natural 
gas. The Environmental Protection 
Agency has considered all constituents 
of natural gas, such as H2S and SO; as 
meeting this exemption. Therefore, the 
comment was not adopted. 

One commenter felt that it is 
undesirable for the BLM to classify the 
severity of each violation, state the 
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corrective action, and specify the 
normal abatement period in the Order. 
The oil and gas industry and its 
associations have indicated in numerous 
meetings with BLM representatives that 
they would like to know how the BLM 
will generally view non-compliances 
and the normal enforcement actions. 
Therefore, based on this consideration, 
the BLM has decided to incorporate 
these provisions in all its Onshore Oil 
and Gas Orders. 

It was recommended that this rule be 
made effective at least 60 days after the 
date of publication to provide operators 
adequate notice. This suggestion has 
been adopted. 


Specific Comments 
LA. Authority 


One commenter contended that the 
terms of this Order should be 
promulgated either as an amendment to 
43 CFR part 3162 or as an appendix to 43 
CFR part 3160 so that it would be 
included in the Code of Federal 
Regulations. The commenter stated that 
publication of an Order results in 
redundancy and inconsistency, but did 
not identify any inconsistency. No 
redundancy or inconsistency has been 
found. As authorized by 43 CFR 3164.1, 
this Order implements and supplements 
the requirements of 43 CFR part 3162. It 
is being properly promulgated through 
the notice and comment procedures of 
the Administrative Procedures Act. The 
Code of Federal Regulations makes 
reference to the Order's existence and 
location in the Federal Register. 
Technical requirements of this type are 
more appropriately addressed in an 
Onshore Oil and Gas Order than in 
general regulations. 

One commenter stated that to track 
the enabling statutes, this Order should 
take the form of operating guidelines 
with suggested violation levels, rather 
than strictly enforceable minimum 
standards. The commenter did not cite 
any provisions in the enabling statutes 
that prohibit the Secretary of the Interior 
from promulgating strictly enforceable 
minimum standards. The statutes cited 
in the authority section of this Order 
give broad rulemaking authority to the 
Secretary (See especially 30 U.S.C. 187 
and 189). Numerous Orders imposing 
such minimum standards have been 
promulgated. Onshore Oil and Gas 
Orders No. 2 through 5 also contain 
strictly enforceable minimum standards 
with specified violation levels. 

One commenter contended that the 
BLM lacks statutory authority to assess 
strict liability type penalties under 43 
CFR 3163.1. The BLM did not propose 
any revision of 43 CFR 3163.1 in the 


current rulemaking; so no response is 
required. The commenter is referred to 
the preamble in the final rule 
promulgating 43 CFR 3163.1 published 
February 20, 1987 (52 FR 5384). 


IB. Purpose 


Two commenters suggested that the 
BLM should enter into a Memorandum 
of Understanding (MOU) with the 
Federal Occupational Safety and Health 
Administration (OSHA) regarding 
protection of “essential personnel” to 
avoid confusion. The BLM has 
coordinated with OSHA in the 
development of this Order and both 
agencies agree that no conflict or 
overlap exists. The references to 
“essential personnel” in the Order are 
for control of the well (43 CFR 3162.5—2) 
and for protection of public health and 
safety (43 CFR 3162.5-3). An MOU is not 
necessary for either agency to 
implement regulations pertaining to their 
respective authorities, and therefore, 
this suggestion was not adopted. 

The phrase referring to enforcement 
actions was removed and the wording 
changed to be consistent with the 
provisions contained in the Order. It is 
not the intent of this Order to specify 
enforcement actions, but rather the 
gravity of violations, probable corrective 
actions, and the normal abatement _ 
period for each requirement. 


IC. Scope 


Two commenters recommended that 
the Order provide for a specific 
exclusion from the minimum standards 
for “remote facilities” where human life 
or property would not be in jeopardy. 
They further indicated that if an 
exclusion is not provided, operators 
would routinely request variances from 
minimum standards for such wells 
which would create unnecessary 
paperwork for the operator and the 
‘BLM. The purpose of the Order is to 
ensure control of the well and hence a 
conservation of the hydrocarbon 
resource as well as to protect public 
health and safety. The Order requires 
only a drilling operations plan for such 
“remote” wells and, in general, a 
variance from those minimum standards 
would not be granted. 

One commenter stated that the Order 
should apply to Indian Mineral 
Development Agreements. The BLM 
provides technical assistance to the 
Bureau of Indian Affairs in the review 
and enforcement of these agreements. 
The BLM is presently developing a 
policy to address its operational 
responsibilities concerning such 
documents and the applicability of this 
Order. 


BEST COPY AVAILABLE 


It was also suggested that the Order 
should not apply to wells in unit 
agreements including American 
Petroleum Institute (API) unit 
agreements, except for those drilled on 
Federal or Indian lands. The 
applicability of this Order will be 
consistent with the provisions contained 
in individual agreements and the 
agency’s current policy regarding the 
jurisdiction and enforcement of all oil 
and gas operating regulations for non- 
Federal wells committed to such 
agreements. 

For consistency with the changes 
made in response to the comments on 
Section II.B.2.b.ii.(e), the words “or 
property” have been removed from the 
first sentence. 


II. Definitions 


Several comments indicated that 
confusion existed in use of the terms 
“release * * * that may endanger the 
public” and “potentially hazardous 
volume”. For clarification, the term 
“release. . . that may endanger the 
public” has been removed and 
references are now made to the term 
“potentially hazardous volume” which 
has been defined in Section II, of the 
Order. The ambient air concentrations 
identified in this definition are derived 
through radius of exposure calculations 
and are used to determine if a 
potentially hazardous volume of H2S 
exists. 

It was recommended that a definition 
be included for the term “remote 
facilities” based on a suggested 
language change in the Requirements 
section of the Order. It is not prudent to 
classify wells subject to the Order by 
virtue of their distance from public 
facilities. Therefore, the suggestion was 
not adopted. 

Authorized Representative. This term 
was not necessary for this Order and 
was removed. As a result, several 
definitions have been redesignated in 
the final rule. 

Escape Rate. One commenter 
suggested a language change for item 1. 
of this definition. Such language was 
redundant to the criteria used in the 
definition of “Radius of exposure” and, 
therefore, was not adopted. 

Two commenters felt that the use of 
“absolute open flow rate” (AOF) for an 
entire production facility was 
unreasonable while five commenters felt 
that it was unreasonable to use this 
standard in calculating the escape rate 
for a gas well. For drilling wells, the five © 
commenters suggested alternative 
language of “maximum wellhead 
deliverability against zero back 
pressure.” One commenter suggested 





that the operator should be allowed a 
choice of methods to calculate the 
escape rate for wells. It was also 
suggested that a new subcategory be 
developed for exploratory wells. The 
BLM recognizes the commenters’ desire 
for flexibility, but believes that its 
obligation for the protection of public 
health and safety is an overriding 
concern. Therefore, the agency used a 
more conservative approach in 
calculating the escape rate by using an 
AOF determination for individual wells 
and the maximum daily gas handling 
volumes for production facilities. One 
commenter suggested that the operator 
should be given a choice of methods to 
calculate the “escape rate” in developed 
areas. The commenter is referred to the 
definition which allows the operator to 
use data from offset wells in lieu of 
calculations, if satisfactory to the 
authorized officer. 

Eesential Personnel. It was suggested 
that the term “essential personnel” be 
removed since non-essential personnel 
may be required to stay at their station 
when HS is present. The definition of 
“essential personnel” indicates that 
persons who have a necessary function 
when HS is present, would be classified 
as “essential personnel.” Further, the 
Order states that all personnel shall be 
trained and that non-essential personnel 
shall be moved to a safe area once 10 
ppm of HS in the ambient air is reached 
at any detection point. Therefore, this 
suggestion was not adopted. 

Two commenters indicated that 
OSHA rules adequately cover essential 
personnel. This Order augments OSHA 
requirements in that it provides for the 
protection of essential personnel from 
the standpoint of maintaining contro! of 
the well for the purposes of public 
health and safety and conservation of 
the hydrocarbon resources. 

Three commenters recommended that 


BLM's inspectors, be subject to the same 
training and provisions of this Order as 
apply to “essential personnel.” 
Inspectors are considered non-essential 
personnel for purposes of this Order. 
However it is BLM policy that they be 
properly trained and equipped prior to 
inspecting HS operations. 

Gas Well. It was suggested that this 
definition be consistent with other BLM 

policy. This suggestion was adopted and 
the definition accordingly. 

HS Drilling Operations Plan. Three 
commenters suggested that this term be 
changed to “H.S Contingency Plan” to 
be consistent with other BLM 
regulations and Orders. The citation in 
the regulations at 43 CFR 3162.5-1(d) is 
general in nature and is supplemented 
by this Order. Therefore, no change is 


necessary. The references to H.S 
Contingency Plan in Order No. 1 have 
been removed and replaced by HeS 
Drilling Operations Plan and Public 
Protection Plan, as applicable. Requiring 
only a Drilling Operations Plan and, 
when necessary, a Public Protection 
Plan will save submission of 
unnecessary paperwork and is more 
definitive in nature. 

Major Violation and Minor Violation. 
It was suggested that the violations be 
incorporated as guidelines only. The 


‘commenter is referred to the BLM’s 


previous response under Section I.A. of 
this preamble. Two commenters 
recommended that a “moderate” 
violation level be incorporated to better 
utilize the authorized officer's 
discretionary authority and to avoid 
upgrading minor violations to major 
ones. It is the intent of the BLM to 
upgrade minor violations to major where 
warranted. The BLM has determined 
that it will classify violations as either 
major or minor as defined in 43 CFR 
$160.0-5. For further justification 
regarding violation levels, the 
commenter is referred to the preamble 
of the final rule implementing the 
Federal Oil and Gas Royalty 
Management Act published on February 
20, 1987 (52 FR 5384). 

Oil Well. It was suggested that this 
definition be consistent with other BLM 
policy. This suggestion was adopted and 
the definition changed accordingly. 

Production Facilities. For consistency 
with BLM policy, the words “for royalty 
purposes” have been removed and 
replaced with “approved measurement 
point.” 

Prompt Correction. lt was suggested 
that immediate correction of all alleged 
noncompliances should not be required, 
but that many “discrepancies could be 
safely delayed.” The inclusion of this 
standard is necessary to resolve those 
noncompliance actions which cause or 
threaten immediate, substantial and 
adverse impacts on public health and 
safety. Therefore, this comment was not 
adopted. 

Radius of Exposure. One commenter 
pointed out that use of different methods 
and calculations using the Pasquill- 
Gifford equation for the 100 and 500 ppm 
radii of exposure results in different 
radii of exposures. The BLM recognizes 
this and provides for use of other 
models if approved by the authorized 
officer. The operator would be required 
to demonstrate the applicability and 
acceptability of the model to the 
situation. Three commenters indicated 
that there is a high degree of variability 
in air quality models recommended for 
use when the HS concentration exceeds 
10 percent. One of the commenters 
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suggested that the Pasquill-Gifford 
equation coupled with the other 
assumptions is se conservative that it 
could not be applied to concentrations 
in excess of 10 percent, and that section 
I1.S.3. should be removed. Another 
commenter questioned how one of a 
series of models is to be selected. The 
BLM agrees that there is a high degree of 
variability between models, and 
therefore the operator has the option to 
utilize the model most applicable to the 
specific situation. The EPA's 
“Guidelines on Air Quality Models— 
(EPA-450/2-78-027R)” is intended to 
assist operators in this selection. The 
BLM does not agree that the Pasquill- 
Gifford equation is extremely 
conservative, but rather that its 
assumptions become less valid at 
concentrations in excess of 10 percent in 
stable atmospheres. Therefore, the 
suggestion to remove section II.S.3. was 
not adopted. Alternative wording was 
also suggested for section II.S.3. so that 
the operator would not be limited to 
those models contained in the EPA 
publication previously referenced. This 
suggestion was adopted and the 
language incorporated into the Order. 


III. Requirements 


In reference to the opening paragraph, 
two commenters suggested that the 
discretionary authority of the authorized 
officer be limited. One of the 
commenters suggested that the 
authorized officer’s authority to require 
measures that vary from the minimum 
standards in the Order be amended to 
require the mutual consent of the 
operator. The BLM assumes a regulatory 
role in setting the minimum standards 
and this rulemaking process provides for 
operator input. These are minimum 
standards that would apply on a 
national basis. The authorized officer 
will rely on staff for any additional 
requirements deemed necessary on a 
local or geographic basis and if 
warranted, issue a Notice to Lessees 
(NTL) pursuant to 43 CFR 3164.2. All 
additional requirements would be 
subject to review pursuant to 43 CFR 
3165.3. Therefore, the suggestion was not 
adopted. However, for purposes of 
clarity, the introductory paragraph in 
section III. was rewritten. 

A.1. Several commenters suggested 
that when there are multiple filings for 
wells in a single field, the operator 
should be allowed to submit one Drilling 
Operations Plan, supplemented by the 
well site diagram for each well as 
required in Onshore Oil and Gas Order 
No. 1. The BLM agrees that this would 
save paperwork for both the operator 
and the authorized officer. This 
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suggestion was adopted and expanded 
to include Public Protection Plans. 

One commenter suggested that except 
where a general populace alert program 
is being used, the BLM should not 
require a Public Protection Plan for 
approval, but rather have the operator 
certify that one will be prepared and in 
place prior to the provisions of III.C.1.b. 
going into effect. The BLM has a 
regulatory responsibility to ensure that 
reasonable and prudent measures to 
protect public health and safety are in 
place before approving any action 
within its authority. Implementation of 
the suggested procedure would not fulfill 
that responsibility. 

It was suggested that the following be 
required in the Drilling Operations Plan: 
duties, responsibilities, and procedures 
to be initiated at various H2S 
concentrations; procedures for 
evacuation of personnel; agencies to be 
notified; and a list of medical personnel 
and facilities. The duties, 
responsibilities, and procedures for HS 
concentrations are required in section 
IlI.C.; the procedures for personnel 
evacuation in section III.C.3.e.; and the 
agencies to be notified in section 
IIl.A.3.b. of the Order. The requirements 
for medical personnel and facilities are 
covered by OSHA regulations and are 
not within the BLM’s authority. 

The scope of this section was 
expanded to include the BLM’s intent 
that a single Public Protection Plan may 
also be submitted for a lease, 
communitization agreement, unit or field 
where applicable. To eliminate 
redundancy, the phrase “and the APD 
shall not be approved by the authorized 
officer” was removed from the last 
sentence of the first paragraph. 

A.1.a. Several commenters stated that 
the requirement to include a statement 
of certification unnecessarily extends 
the normal contractor/operator working 
relationships and suggested alternative 
wording. The BLM agrees that 
certification is unnecessary since the 
contractor is obligated to provide such ~ 
training and the operator is responsible 
for securing a written statement in 
accordance with the requirements of 
this Order. The phrase “of certification” 
has been removed from the provision. 

A.1.b. Four commenters questioned 
the requirement of a map showing the 
terrain of the area surrounding the well 
site. It was suggested that the 
requirement be removed or that 
reference be made to Onshore Oil and 
Gas Order No. 1 which requires 
submission of a topographic map. 
Knowledge of the surrounding terrain is 
critical to evaluation of the H2S Drilling 
Operations Plan. However, if the 
topographic map submitted in 


accordance with Order No. 1 is of 
sufficient clarity, scale and coverage, it 
would suffice in meeting this 
requirement. One commenter suggested 
that due to the long lead time between 
approval and actual drilling, the 
operator be allowed to submit two 
diagrams. The BLM agrees in part with 
this recommendation. If conditions 
change from the time an APD containing 
the initial diagram is approved to the 
time of actual drilling, a Sundry Notice 
with a revised diagram reflecting the 
necessary changes can be submitted for 
approval. 

One commenter suggested that 
weather/seasonal changes be listed in 
this requirement. The dispersion models 
are conservative and deal with most 
temperature and weather conditions. In 
addition, the authorized officer may 
request additional information, when 
necessary. Therefore, this suggestion 
was not adopted. The same commenter 
suggested that “essential personnel” be 
specifically identified here and that all 
rig personnel be treated equally in the 
Order. The BLM is responsible only for 
those personnel necessary for well 
control (i.e., essential personnel) and 
OSHA is responsible for general worker 
safety. Therefore, the operator should 
have the latitude to determine which 
category of personnel are necessary to 
meet the minimum safety standards. It 
was also suggested that a requirement 
to include the location of permanent 
sensors and audible/visual alarms be 
identified here. The commenter is 
referred to section IJI.C.3.c. which 
specifically requires the location for 
such equipment. 

A.1.c. Four commenters questioned 
the need for a complete description of 
the HS equipment/systems. They felt 
that it would be a burdensome 
submission of information. The BLM 
partially addressed this concern by 
removing the words “and their use.” It is 
the BLM's intent for the operator to 
provide a complete description of 
specific equipment/systems required in 
the Order because such a description is 
necessary for the authorized officer to 
properly evaluate the acceptability of 
the H2S Drilling Operations Plan to 
fulfill the BLM’s public health and safety 
responsibilities. 

Two commenters questioned the 
requirement for remote controlled 
chokes on all drilling wells. The BLM 
considers this equipment necessary for 
timely and efficient well control so as to 
minimize the release of H2S. In areas 
where there are known low volume/low 
pressure reservoirs, variances should be 
requested by the operator. 

Three commenters suggested that the 
word “permanent” in section III.A.1.c.iii. 


be changed. The BLM agrees that this 
word is not appropriate since the 
duration of drilling operations is short 
term. 

It was recommended that the heading 
“Mud program” be changed to “Mud 
program and scavengers”. Scavengers 
are a type of additive which is included 
in the subsection. Such a change would 
be repetitive and therefore, was not 
adopted. 

A.2.a. Two commenters suggested that 
the operator simply calculate the radii of 
exposure and advise the authorized 
officer when the criteria in Section 
III.B.1. have been exceeded rather than 
submit the calculations. The BLM 
considers this information necessary to 
identify all facilities subject to this 
Order and ensure compliance with the 
required radius of exposure calculation 
methods. It is the BLM's intent to review 
the submission on a timely basis. 
Therefore, this suggestion was not 
adopted. 

It was suggested that the respective 
time periods of 180 days and one year 
for submission of radii exposure 
calculations and a Pacific Protection 
Plan for each existing production facility 
be significantly shortened. The BLM 
considers these time periods as being 
reasonable and consistent with the 
operational equipment requirements 
specified in section III.D. of the Order. 
The commenter also suggested that the 
time period of 60 days for submission of 
a Public Protection Plan for a new 
production facility, where applicable, 
should be increased. The BLM considers 
60 days to be adequate time for the 
preparation and submission of this plan. 
The 60-day requirement is also 
commensurate with timeframes required 
by the BLM for other plans (e.g. site 
security plans). 

Two commenters suggested that water 
flowlines be excluded from the 
calculations required in this paragraph. 
The BLM agrees and this change has 
been made in the final rule. 

A.2.b. Two commenters suggested 
various timeframes for the operator to 
submit an H2S component gas analysis 
for each well to the authorized officer. 
The authorized officer has the authority 
under 43 CFR 3162.42 to require tests 
when necessary. 

A.2.c. Several commenters stated that 
the notification requirement for 
unspecified changes in HeS 
concentration or the radius of exposure 
was not reasonable and suggested 
various limitations and timeframes. The 
BLM agrees in part and the requirement 
has been changed to apply only when 
increases of 5 percent or more of the H2S 
concentration or radius of exposure 





occurs over that initially required under 
sections Hfl.A.2.a. and HLA.2.b. of the 
Order. The 60-day requirement for 
notification is considered reasonable 
and hes been retained. 

A.3.b. Three commenters questioned 
the meaning of the phrase “that may 
endanger the public” and suggested 
alternate wording. The BLM agrees in 
part and replaced it with “a potentially 
hazardous volume” which has been 
defined in the Order. In addition, for 
purposes of clarity, the phrase 
“accidental release” has been changed to 
“any release”. One commenter stated 
that the notification requirement is 
redundant with the requirements of the 
Superfund Amendments and 
Reauthorization Act (SARA), Title Hl. 
SARA, Title III does not ensure that the 
authorized officer will be notified and, 
therefore, this requirement has been 
retained. Two commenters questioned 
the need to elaborate on subsequent 
violations. The BLM agrees and such 
wording has been removed. One 
commenter suggested that the violation 
be major. The BLM is primarily 
concerned with adequate operator 
implementation of the Public Protection 
Plan and control of the H2S upon 
detection of a release that may affect 
public health and safety rather than a 
notification requirement that does not 
directly affect public health and safety. 
Therefore, this suggestion was not 
adopted. It was also recommended that 
the criteria for reporting and the 
category of violation be tied to the 
severity of the release similar to the 
criteria in the current Notice to 
Lessees—3A. Since public 
endangerment is the primary criteria 
and not necessarily the volume of 
release, this suggestion was not 
adopted. 

For purposes of consistency with the 
definition of “potentially hazardous 
volume”, the term “SO.” has been 


addressed in other sections of this 
Order. SO: is not associated with 
ordinary release of H.S unless HS is 
ignited. However, the BLM does not 
intend by deleting this reference to 
imply that SO: is not potentially 
hazardous. 

B.1. One reviewer felt that the phrase 
“and special precautions taken” in the 
introductory paragraph is superfluous. 
The BLM agrees and the phrase has 
been removed. 

It was recommended that a single 
Public Protection Plan be required 
where wells and facilities exceeded an 
unspecified minimum level or are 
located within % mile of a public place. 
The Order provides for a single plan in 


section III.B.2. The recommended 
criteria would be more stringent than 
the proposed minimum standard and 
radii of exposure is a more reasonable 
criterion for public safety than distance 
alone. Therefore, this suggestion was 
not adopted. 

One commenter suggested that an 
exception to public notification be 
written into Public Protection Plans and 
accepted where releases of H2S are 
common (e.g., plant upsets}. Any releases 
resulting in H2S levels as defined under 
“potentially hazardous volume” 
constitute a public hazard and warrant 
public notification. Therefore, this 
suggestion was not adopted. 

It was recommended that the phrase 
“or other areas where the public could 
reasonabiy be expected to frequent” as 
used in this section and other sections of 
the Order be changed to “or other public 
areas that can expect to be populated”. 
No reason was provided and the phrase 
did not appear to improve clarity. 
Therefore it was not adopted. 

B,2.a.i. Several commenters were 
received suggesting that the phrase 
“potentially hazardous release” be 
changed or defined. The BLM agrees 
and the phrase has been changed to 
“potentially hazardous volume”. In 
addition, the term “SO,” has been 
removed for consistency with the 
definition of “potentially hazardous 
volume”. 

For purposes of consistency with 
section Hi.A.1. and to clarify the BLM’s 
intent, the phrase “For production” has 
been removed from the beginning of the 
second sentence. 

B.2.a.ii. One commenter felt that 
release of a potentially hazardous 
volume of HeS should not be classified 
as a violation. The Order does not 
provide for a violation for the incidental 
release of HS because it could occur at 
anytime beyond the operator’s control. 
However, the Order does provide that, 
upon detection of such a release, the 
operator is responsible for implementing 
the Public Protection Plan in order to 
protect public health and safety. Failure 
to implement this plan in the event of a 
release constitutes a violation. The same 
commenter suggested that the operator 
should have strong input in the Public 
Protection Plan. Since the operator is 
responsible for preparing the plan, he/ 
she is the primary contributor to the 
document. 

The term “SO,” has been removed for 
consistency with the definition of 
“potentially hazardous volume”. 

B.2.a.iii. One commenter suggested 
that the abatement period for workover 
operations be changed to 24 hours. The 
BLM agrees and has adopted this 
recommendation. 
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B.2.b.i. One commenter suggested that 
the second sentence of this paragraph 
be removed and wording added in the 
following section to allow the use of 
general populace alert plan as is used in 
Texas. Another commenter felt that the 
wording was ambiguous. It is the BLM’s 
intent that alternate plans may be used 
and latitude for alternatives is provided 
in the existing wording. However, if the 
operator proposes to use a populace 
alert plan only, a variance should be 
requested. Further, the language 
provides latitude to the operator to 
submit an adequate plan in areas of high 
population density, given the variety of 
conditions that may occur nationwide. 

B.2.b.ii.(b} Four commenters 
suggested the use of “exposed to H.S 
concentrations of 100 ppm” in this 
provision since the term “area of 
exposure” is not defined. The suggestion 
was adopted in part and the wording 
changed to “the 100 ppm radius of 
exposure”. For clarity, the phrases 
“those responsible for safety of public 
roadways” and “ as defined by the 
applicability criteria in section III.B.1.” 
were incorporated into the first 
sentence. Two commenters suggested 
removing the last sentence, since the 
operating provisions of the Order 
provide adequate protection for nearby 
residents, while another commenter felt 
that the requirement was not stringent 
enough to provide adequate public 
protection. The BLM agrees that 
adequate public protection measures are 
provided in other sections of the Order, 
and therefore the sentence has been 
removed. 

B.2.b.ii.{e}. One reviewer 
recommended that the words “by visit 
or letter” be added after the words 
“Advance briefing”. This suggestion was 
adopted and modified to read “Advance 
briefings, by visit, meeting, or 
letter . . .” Several commenters 
suggested that the phrase “or things that 
may be endangered” be removed from 
the end of the section since one of the 
primary purposes of the Order is to 
protect the public. The BLM agrees and 
it has been removed. 

B.2.b.ii.{g} In order to clarify the 
BLM’s intent to provide protection from 
the hazards of SO, and for consistency 
with section HIL.C.4.a.iv., a reference to 
SO: monitoring has been added for 
inclusion in the Public Protection Plan. 

C.1. One commenter expressed 
confusion over the applicability of the 
100 ppm in the gas stream criterian and 
the 20 ppm ambient concentration and 
stated that the Order appears to differ 
from the criteria specified in Onshore 
Oil and Gas Order No. 2. The reviewer 
is directed to the General Comments 
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section of this preamble for clarification: 
on the applicability criteria. The 10 ppm 
ambient concentration for taking 
measures to protect personnel is based 
on the revised OSHA criteria published 
in the Federal Register on January 19, 
1989 (54 FR 2490). For consistency, the . 
BLM will make appropriate changes to 
Order No. 2. , 

It was suggested that the Drilling 
Operations Plan be available at the well 
site only when operations are actually 
being conducted. The BLM agrees and 
the words “during operations” have 
been added to this section. The section 
has been further expanded to make 
clear when the operator is subject to this 
requirement. 

C.1.b. One commenter disagreed that 
H2S training should be completed and 
equipment be made operational at 500 
feet above or 3 days prior to the first 
potential H2S zone while another 
commenter endorsed the requirement, 
but suggested that the violation be 
classified as minor, It is critical that 
operating personnel be adequately 
trained a reasonable amount of time 
prior to the date it is expected that H2S 
will be encountered so that they can 
respond competently and quickly to 
protect public health and safety. The 
BLM considers the requirement 
reasonable and that the violation 
classification for failure to take these 
measures is consistent with the 
definition of “major”. 

It was recommended that the caveat 
of “or the atmospheric concentration of 
HS reaches 10 ppm” be added to the 
criteria in this section. The 100 ppm 
criterion is used solely for determining 
which wells are subject to the 
provisions of this Order, and should not 
be confused with the ambient standards 
to which the operator is subject once the 
Order is in effect. Since this section 
deals with the basic applicability of the 
Order rather than ambient 
concentration, this suggestion was not 
adopted. 

It was recommended that the phrase 
“unless detrimental to well control” be 
removed from subsection i. The BLM 
believes that situations do exist where 
shutting the well in may be detrimental 
to well control, which is one of the 
primary lines of defense to prevent a 
release of a hazardous volume of HS 
gas. Therefore, the suggestion was not 
adopted. 

One reviewer suggested that for 
consistency, the time periods for 
notifying the authorized officer as used 
in this section should be stated in terms 
of business days. The BLM agrees and 
the wording has been changed in 
subsection iii. Time periods for 


corrective actions -_ properly stated as’ 


hours or v3. 

Two commenters suggested that the 
authorized officer be authorized to 
approve interim resumption of 
operations prior to the requirements 
being met in this section where the 
operator can show that adequate 
safeguards are being employed to 
protect the public. It was recommended 
that the words “general populace alert 
plan” also be inserted here. The BLM 
considers the minimum standards to be 
reasonable. In addition, the authorized 
officer may approve resumption of 

operations in emergency 
situations, or a variance could be 
requested by the operator. Therefore, 
these suggestions were not adopted. 

C.2.a. Two commenters disagreed that 
two means of egress should be required 
at all well sites. The BLM considers this 
requirement important to maximize safe 
egress from drilling and completion 
sites. The Order provides for only one 
road and a foot path when a secondary 
road is not practical. Three commenters 
suggested that the violation should be 
changed from major to minor. The 
Bureau agrees with this 
recommendation since failure to meet 
this requirement does not meet the 
criteria for a major violation as defined 
in this Order. 

C.2.b. Two reviewers suggested that 
the violation be changed from major to 
minor. The BLM agrees with this 
recommendation since failure to meet 
this requirement does not meet the 
criteria for a major violation as defined 
in this Order. 

Two commenters stated that 
secondary escape routes are just as 
important in workover operations as 
they are for drilling and completion 
operations. The BLM believes that more 
unknown factors such as HeS 
concentration, pressures, and flow rates 
exist in drilling and completion 
operations and therefore, require more 
safety contingencies. 

C.3.a. One commenter reiterated 
earlier concerns that the BLM is 
establishing recommended practices as 
enforceable regulations here. The 
commenter is referred to the discussion 
in this preamble on section 1.A. 

e commenters suggested that the 
requirement to “certify” training of all 
personnel be removed for various 
reasons related to contract relationships 
and numerous suggestions for alternate 
wording were made. The BLM 
recognizes the potential contractual 
problems associated with the word 
“certify” and has replaced it with the 
word “ensure”. 

Two commenters suggested that the 
training requirements should apply only 


to essential personnel. The BLM 
believes that all working . 
around H2S should be trained although 
additional provisions are made for 
“essential” personnel. Therefore, this 
suggestion was not adopted. 

One commenter questioned the 
jurisdiction of this Order since specific 
operations were not listed. This Order 
extends to the same operations that are 
subject to the oil and gas regulations 
contained in 43 CFR part 3160. 

It was suggested that the phrase “or 
its equivalent” in subsection i. be 
removed. No rationale was provided 
and since the driller’s log recommended 
by the International Association of 
Drilling Contractors is not used in all 
geographic areas, this suggestion was 
not adopted. 

It was recommended that the violation 
in subsection iii. be changed from major 
to minor. The BLM agrees with this 
recommendation since failure to meet 
this requirement does not meet the 
criteria for a major violation as defined 
in this Order. 

C.3.b.i. Several commenters suggested 
that the word “ensure” be changed to 
“require” for various reasons relating to 
the operator's ability to oversee 
subcontractors. It is the BLM’s intent 
that the word “ensure” as used in this 
Order means that an operator will 
mointor contractor/subcontractor 
operations on site such that they meet 
the minimum standards as set forth in 
this Order. Therefore, this suggestion 
was not adopted. 

It was recommended that the word 
“shall” be changed to “must” with 
respect to providing a breathing 
apparatus for the derrickman. The word 
“shall” means that it is required, and 
therefore this suggestion was not 
adopted. It was also suggested that 
provisions for a line from a cascade 
system be added here. The Order does 
not preclude the use of this system. 
However, the BLM considers this 
proposal to be unreasonable as a 
minimum standard. Therefore, this 
suggestion was not adopted. 

One commenter suggested that the 
Order specifically require the use of 
“pressure-demand type” breathing 
apparatus. The cited standard (ANSI) 
Z88.2-1980) includes this requirement as 
well as other standards for this 
equipment. This standard sufficiently 
describes the requirements; however, 
this section of the Order was modified 
to clarify that all working equipment 
must be a pressure-demand type. 

The first sentence of this requirement 
was modified to clarify that the curent 
edition of the ANSI standard is 
applicable. 





C.3.b.ii. It was recommended that 
breathing apparatus be required for all 
personnel. The BLM believes that a 
prudent operator will provide equipment 
for all personnel, but as a minimum 
standard, given the BLM’s limited 
authority, it will be required for 
essential personnel only. 

C.3.b.iii. Two commenters suggested 
that the violation for a lack of 
communication devices should be 
changed from major to minor. The BLM 
considers communication essential to 
the proper implementation of a Drilling 
Operations and/or Public Protection 
Plan. Since communication has a direct 
bearing on public health and safety, the 
violation of major was retained. 

C.3.c. Three commenters suggested 
that the threshold limits for the visual 
and audible alarms of 10 and 15 ppm, 
respectively, were not appropriate, 
especially the 15 ppm level. The BLM 
recognizes the standard of 20 ppm as 
used in industry and advocated by the 
American Petroleum Institute. However, 
to be consistent with the Federal OSHA 
requirements, the BLM adopted the 
limits of 10 ppm time-weighted average 
and 15 ppm short-term exposure for H2S. 

It was recommended that a sensor be 
required in the cellar in lieu of the bell 
nipple, and that a sensor be placed in 
the mud house. It is logical that HeS 
would break out at the bell nipple and 
be sensed earlier than in the cellar itself. 
A sensor at the bell nipple should sense 
any H2S breaking out of the mud before 
it reaches the shale shaker. Therefore, 
this suggestion was not adopted. 

One commenter suggested that a 
requirement for a public address system 
be added. This requirement may be 
appropriate for confined operations but 
not in unconfined areas such as the 
majority of onshore locations. The 
majority of onshore locations do not 
have camp facilities associated with the 
drilling operation, and for those that do, 
the authorized officer may require such 
a provision on a site-specific basis. 
Further, the briefing areas provide a 
place for communication with workers. 
Therefore, this suggestion was not 
adopted. The same commenter also 
stated that testing of the monitoring 
equipment to manufacturer's standards 
was not appropriate since it would 
allow the manufacturer to determine 
testing and calibration standards. The 
BLM currently considers the 
manufacturer's recommended standards 
to be reasonable as minimum standards 
for testing. Another commenter 
suggested that the Order incorporate 
calibration standards. BLM agrees and 
modified the text to include the 
calibration of H2S detection and 
monitoring equipment in accordance 
' 


with the manufacturer's 
recommendation. Also, the Minerals 
Management Service of the Department 
of the Interior is conducting an 
evaluation of calibration frequencies. 
BLM will consider the results of this 
evaluation and possibly develop 
calibration frequency standards. Any 
alternative methods of calibration or 
suggestions regarding calibration 
frequency requirements may be sent to 
the Director of BLM at the address 
specified in the beginning of this 
preamble. 

C.3.d. One commenter suggested that 
the wind direction indicators be placed 
at the briefing areas since they may not 
be visible if the light plant fails. This 
possibility was considered, and the 
present wording “shall be visible at all 
times” provides the operator with 
latitude to meet this requirement on a 
site-specific basis. Therefore, this 
suggestion was not adopted. 

Two commenters suggested that it 
may be necessary to have two signs 
posted on the access routes leading to a 
drilling site to allow large vehicles or 
those with trailers adequate time and 
space to turn around safely. This 
suggestion was adopted in part and the 
provision has been amended to allow 
vehicles adequate opportunity to turn 
around prior to reaching the well site. 

Two commenters expressed concern 
as to the requirement for bilingual or 
multilingual signs. One commenter 
questioned the authorized officer's 
knowledge to determine where such a 
requirement is appropriate and the other 
requested that the current, in-place signs 
be accepted or grandfathered to 
minimize economic impacts to industry. 
The authorized officer is aware of those 
areas where bilingual or multilingual 
signing would be appropriate and the 
number of areas is considered to be 
minimal. Therefore, the economic 
impact would be minimal. 

Several commenters stated that the 
requirement to have essential personnel 
put on their masks, move non-essential 
personnel, and display red flags when 10 
ppm of H2S is detected at any sensing 
point was unnecessarily restrictive. The 
commenters further suggested 
alternative wording. The BLM believes 
that such measures are essential to 
ensure adequate well control and public 
health and safety. The BLM agrees with 
one reviewer that operations should be 
allowed to proceed once these measures 
are implemented. This recommendation 
was incorporated by separating part of 
the language from section 3.C.d:vii and 
placing it into the new section 3.C.e. 
which provides for securing the area 
and allowing operations to proceed once 
non-essential personnel have been 
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moved and essential personnel have 
donned protective breathing apparatus. 
One commenter suggested that this 
requirement only be applicable to 
detection points as required by the 
Order. The BLM believes that any 
prudent operator will not ignore 
readings from any detection point which 
indicates a problem. These requirements 
are minimum standards, and inspection 
and enforcement will be in accordance 
with the approved Application for 
Permit to Drill. Therefore, this 
suggestion was not adopted. 

C.3.e. For purposes of clarity, the 
phrase “an area secured and conditions 
are below 10 ppm” has been removed 
and replaced with the word 
“accomplished”. 

C.4.a. It was suggested that well 
testing and swabbing during completion 
and workover operations should be 
specifically discussed and the operator 
should be granted more flexibility. The 
BLM believes there is little basic 
difference in operating procedures here 
and that the minimum standards are 
applicable to workovers and 
completions. Furthermore, where 
differences do exist, they have been 
stated. Therefore, this suggestion was 
not adopted. 

C.4.a.i. Several commenters disagreed 
that the use of a mud system should be 
the minimum standard for drilling, 
completions, and workovers. All 
commenters contended that aerated 
mud and non-mud systems can be used 
in some situations, primarily in low- 
pressure H2S zones. The BLM recognizes 
that these situations exist. However, in 
the interest of public health and safety, 
the use of mud-systems as the minimum 
standard is considered appropriate. The 
operator may request a variance in 
those cases cited by the commenters. 

C.4.a.ii. Two commenters suggested 
that this provision be amended to read 
“where operating pressures are 
sufficient”. Neither commenter provided 
any rationale for their suggestion and 
the term “sufficient” is ambiguous. The 
existing wording as a minimum standard 
meets the intent of protecting public 
health and safety. 

C.4.a.iii. Three commenters suggested 
that the flare line lengths should be 
changed to 100 feet to be consistent with 
Order No. 2. Flare lines of 150 feet are 
considered reasonable for H2S locations 
due to the additional risk involved and 
that larger locations may be necessary. 
The BLM does not agree that this 
provision needs to be consistent with 
Order No. 2 since the two Orders deal 
with different conditions. Therefore, this 
suggestion was not adopted. 
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C.4.a.v. Two commenters felt that this 
requirement was unnecessary and that 
the violation should not be major. The 
BLM considers that this measure is 
reasonable for the protection of public 
health and safety and that the potential 
hazard to the public if it is violated is 
significant. Therefore, the violation 
gravity of major is appropriate. 

C.4.a.vi. It was suggested that the 
wording be changed to require SO 
monitoring equipment only when there 
is a reasonable expectation that the 
public may be exposed to 2 ppm or 
greater of SO:. It is the BLM’s intent that 
this provision include “essential 
personnel” who are necessary for well 
control as well as the public. Therefore, 
this suggestion was not adopted. 

One commenter stated that the 2 ppm 
SO, level should not be a threshold, but 
a continuous level. It is the BLM’s intent 
that the minimum standards used in this 
Order are for sustained levels. In 
addition, the reference to 2 ppm or 
greater of SO2 in parentheses was 
removed since it was unnecessary. 

C.4.a.vii. One commenter pointed out 
that the BLM did not use any SO, 

_ applicability criteria in determining 
when a public protection plan is to be 
submitted. The BLM used only HS 
concentration in developing the 
applicability criteria, but recognizes that 
SO; results from flaring the H2S and is 
hazardous. Therefore, keying solely on 
H.S also includes safety measures for 
SO, as a burned by-product of H2S. 

C.4.a.viii. Three commenters 
suggested that the requirement for a 
remote controlled choke for all 
operations was unnecessary and made 
various suggestions as to the conditions 
in which it should be required, including 
specific pressures, abnormal pressures, 
or proximity to public areas. In addition, 
it was suggested that the violation 
gravity be changed from major to minor. 
The remote controlled choke is 
considered necessary for well control 
not only for purposes of public health 
and safety, but also for conservation of 
the resources. For these reasons, the 
violation gravity has been retained as 
major. 

C.4.a.ix. Several commenters 
suggested that requiring rotating heads 
for all exploratory wells is overly 
restrictive and that they should only be 
required when drilling in an 
underbalanced condition or where 
formation pressure cannot be reliably 
estimated. Exploratory drilling 
necessarily involves a high degree of 
uncertainty as to the pressures, 
conditions, or formations that may be 
encountered during drilling operations. 

Therefore, in the interest of public 


health and safety this requirement is 
considered necessary. 

C.4.b.i. Two commenters urged that 
the requirement for maintaining a pH of 
10 or greater in mud systems containing 
polymers be eliminated or an exception 
be granted for polymer muds. The 
commenters failed to be specific about 
the type of polymer system and polymer 
use. The term “polymer mud” includes 
many different types and chemically 
different polymer compounds. Since 
most polymers are mainly used for 
viscosity development, versus fluid loss 
control or shale stabilization, higher pH 
in many polymer systems yields 
maximum viscosity development. 
Individual mud system proposals 
contained in an Application for Permit 
to Drill (APD) are required to consider 
the necessity of higher mud pH when 
inhibiting H2S returns to the surface and 
to weigh the expense of eliminating 
some mud additives not conducive in 
high pH mud environments to those that 
are. This minimum standard also 
contains a provision for the use of lesser 
pH muds if formation conditions or mud 
types justify it. The commenters also 
stated that corrosion control can be 
achieved by means other than increased 
pH. Another purpose of increasing pH is 
to prevent H2S from reaching the surface 
by formation of sulfide radicals and 
increased scavenger efficiency. 
Therefore, the minimum standard for 
maintaining a mud pH of at least 10 is 
retained unless specifically approved in 
the APD or through a variance request. 

It was suggested that the Order state 
that clear fluids may be used for 
workover and completion activities 
when such fluids are adequate for well 
control. The Order is silent on this point, 
and therefore such fluids may be used 
during those activities. 

The first sentence has been reworded 
to clarify the BLM’s intent to require a 
pH of 10 as a minimum standard, unless 
formation conditions dictate otherwise. 
In addition, the word “prevent” has 
been changed to “minimize” to more 
accurately describe the effects of pH 
with respect to H2S. 

C.4.b.iii. One commenter was 
confused by this requirement since it 
appeared to duplicate C.4.b.i. There is a 
significant differences between 
controlling the pH of the mud and the 
addition of scavengers and additives to 
the mud to control surface observed 
HLS. It is because additional measures 
may be necessary when drilling 
unknown formations to control H2S 
reaching the surface even if the 10 ph 
standard is met. The commenter also 
suggested that the violation gravity be 
changed from major to minor but 


provided no rationale. This suggestion 
was not adopted. 

C.4.c. It was suggested that the word 
“suitable” in the first sentence be 
replaced with “designed per the 
requirements of API Recommended 
Practice—49 )”. This Order and 
RP-49 both utilize NACE standards. 
However, RP-49 utilizes additional 
standards not applicable to this 
requirement, therefore the more specific 
NACE standards have been referenced. 

Several commenters suggested that 
the word “prevent” in the first sentence 
of the second paragraph be changed to 
“minimize” since these measures do not 
assure the prevention of stress corrosion 
cracking or embrittlement. The BLM 
agrees and the wording was changed. 

Two commenters pointed out that 
NACE Standard MR-01-75 is not 
applicable in concentrations of less than 
100 ppm of H2S. The BLM recognizes 
this and it should be understood that the 
requirements of this Order do not apply 
unless 100 ppm or greater of HS is 
anticipated in the gas stream. However, 
this standard is deemed appropriate 
when the applicability criteria for this 
Order have been met. : 

It was suggested that the last sentence 
of the second paragraph be removed 
since obtaining the manufacturer's 
verification for HeS service may be 
difficult for some existing equipment. 
The BLM does not see a reasonable 
alternative approach to determining 
suitability for HeS service and considers 
it necessary for protecting public health 
and safety. Further, such verification 
would be difficult only in a very few 
cases, resulting in a negligible impact to 
industry overall. Therefore, the BLM 
considers this requirement to be 
reasonable and the suggestion was not 
adopted. 

The fourth sentence of this 
requirement was modified to clarify that 
the current edition of the NACE 
standard is applicable. 

C.4.d. Two commenters suggested that 
the paragraph be changed to allow for 
drill stem tests under certain conditions 
other than closed-chamber tests during 
daylight hours. The BLM recognizes that 
with proper planning and use of 
appropriate facilities, these tests can be 
conducted under other conditions. The 
existing language in the Order provides 
this latitude, and therefore no changes 
are necessary. 

It was suggested that this paragraph 
be more specific to ensure that all gas is 
run through a separator and flared. The 
requirements of section III.C.4. are 
applicable to all operations, including 
testing, completions, and workovers. 
Therefore, no changes are necessary. 





D.1.a. One commenter suggested that 
the words “that meet the criteria for 
requirement of H2S.controls but” be 
inserted between the words “facilities” 
and “which” to clarify what facilities 
are meant by the word “all”. The initial 
criterion of 100 ppm H.S in the gas 
stream for the applicability of this Order 
is sufficiently clear to determine the 
facilities included in this paragraph. 
Therefore, this suggestion was not 
adopted. 

It was suggested that the timeframe 
for conformance be changed from 1 year 
to 6 months. Information submitted to 
the BLM indicates that it may take as 
long as 6 months to acquire some of the 
necessary equipment and since the 
commenter offered no rationale for the 
suggestion, the 1-year requirement is 
considered reasonable. 

One commenter suggested that this 
paragraph make it clear to which 
equipment this requirement applies. The 
commenter is referred to the response 
provided under D.1.a. above. 

D.2. It was recommended that the 
criteria for applicability be changed 
from 500 to 100 ppm HS for storage tank 
vapors. The commenter did not provide 
any rationale and the data submitted in 
response to proposed Order No. 2 in 
1984 indicates that with the volumes of 
gas involved and using standard 
operating procedures, less than 500 ppm 
in this situation does not constitute a 
hazard to public health and safety. 

D.2.d. Two commenters suggested that 
signs with colors of yellow and black 
should also be allowed under this 
requirement to be consistent with 
IIL.C.3.d.iii. The BLM believes that 
during production, H2S hazards are 
known to be present. Therefore, danger 
signs (red, white and black) are 
appropriate rather than using caution 
signs (yellow and black) which are 
required during the drilling stage when 
H2S may be, but is not necessarily 
known to be, present. Therefore, this 
suggestion was not adopted. One 
commenter suggested that it should be 
left to the operator's discretion as to the 
appropriate use of bilingual or 
multilingual signs. The authorized 
officers of the Bureau are very cognizant 
of those areas where such signs are 
appropriate, and therefore this 
suggestion was not adopted. 

D.2.f. One.commenter expressed that 
flexibility should be provided for those 
areas where the population adjacent to 
the H2S operations is sparse and 
primarily consists of businesses 
associated with the oil and gas industry. 
This provision is intended to protect the 
general public, and if a situation as 
described occurs, a variance with 


appropriate alternate measures could be 
approved by the authorized officer. 

Two commenters suggested that the 
words “other equivalent means” be 
added to this paragraph and section 
IILD.3.c. to provide more flexibility to 
the operator. This minimum requirement 
is considered reasonable when the 
specified criteria are met. The BLM 
recognizes that special cases will arise 
where alternative measures may be 
acceptable but has determined that a 
variance should be requested in such 
cases. 

In reference to this paragraph and 
section III.D.3.c., one commenter 
expressed the view that the criteria of 
being within % mile of an incorporated 
area may not be reasonable since some 
municipalities have incorporated large 
amounts of undeveloped land. The BLM 
recognizes this concern, but this would 
not be true for the majority of field 
situations. In situations where it does 
occur, the operator should request a 
variance. 

Two commenters stated that the 
requirement to keep gates locked could 
endanger authorized personnel working 
at the site. The BLM agrees and has 
added Section III.D.2.g. to make it clear 
that the gates are to be locked when 
unattended by the operator. This section 
also specifies the degree of violation, 
corrective action, and the-normal 
abatement period. 

D.3.b. Several commenters questioned 
the reasonableness of requiring danger 
signs at all points where the well 
flowlines and lease gathering lines cross 
public or lease roads. They expressed 
concern that this requirement would 
cause an unnecessary cost and create 
potential visual degradation. They also 
stated that the placement of a sign at the 
entrance to each field or lease area 
would be adequate. It is the BLM’s 
intent to identify. sources where 100 ppm 
or more of H.S in the gas stream may 
constitute a potential hazard. Therefore, 
the signing requirement is considered a 
reasonable measure to protect public 
health and safety. One of the same 
commenters also questioned the scope 
of this requirement. This requirement is 
applicable to all flowlines up to the 
approved measurement point. 

D.3.d. For consistency with section 
Iil.D.2.g., the same requirement 
concerning locked gates has been 
established for production facilities 
under section III.D.3.d. Subsequent 
sections were redesignated accordingly. 

D.3.e. (Redesignated D.3.f.) One 
commenter questioned what is meant by 
a “secondary means of immediate well 
control”. The BLM intends this to mean 
that it is required to be on the stem of 
the christmas tree and that a wing valve 
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would not meet this requirement. The 
same commenter recommended that this 
provision should only be applied to high 
volume/high pressure wells. All wells 
subject to the terms of this Order have 
the potential to create a hazardous 
environment, not just high volume/high 
pressure wells. Therefore, this 
suggestion was not adopted. 

Two commenters also suggested that 
the requirement should be more flexible 
by specifically allowing the use of 
remotely operated valves triggered by a 
fixed ambient monitor. The existing 
wording provides the flexibility 
requested, and therefore this suggestion 
was not adopted. 

It was recommended that the 
requirement for automatic shut-in 
equipment should be at the discretion of 
the authorized officer. However, the 
commenter did not offer any rationale 
for this suggestion. The BLM considers 
this requirement to be the appropriate 
minimum standard in order to promote 
conservation of the oil and gas resource, 
protect public health and safety, and 
prevent environment degradation. 
Therefore, this suggestion was not 
adopted. 

One commenter suggested that 
existing wells be “grandfathered” and 
reviewed on a case-by-case basis with 
respect to the secondary means of well 
control specified in this section and the 
automatic safety valves or shutdowns 
specified in D.3.g. (Redesignated D.3.h.). 
Existing wells potentially constitute the 
majority of the hazards and to 
“grandfather” them does not meet one of 
the primary purposes of this Order, 
which is to protect public health and 
safety. Therefore, this suggestion was 
not adopted. 

D.3.f. (Redesignated D.3.g.) It was 
recommended that all existing 
equipment that is in a safe working 
condition be specifically accepted as 
meeting the metallurgy standards, and 
that equipment which is not in a safe 
working condition be replaced. By safe 
the BLM means the equipment is 
operating as intended. The BLM agrees 
with this recommendation and has 
incorporated wording under section 
D.1.a. to exempt certain production 
equipment from metallurgical 
requirements. This exemption would not 
apply to new operational equipment, 
equipment that is unsafe, or repair and/ 
or replacement parts. 

D.3.g. (Redesignated D.3.h.) One 
commenter expressed that this 
requirement was ambiguously worded 
and suggested alternate wording. The 
BLM adopted the suggestion in part by 
adding “or other appropriate shut-in 
controls for wells equipped with 





Federal Register / Vol. 55, No. 226 / Friday, November 23, 1990 / Rules and Regulations 


artificial lifts” at the end of the 
sentence. 

It was noted that no requirement 
existed for utilizing the safety valves or 
shutdowns as required by this section. 
Therefore, a section requiring these 
controls to be activated upon a release 
of a potentially hazardous volume of 
H.S was created and numbered as 
section III.D.3.i. in the final rule. All 
subsequent sections were redesignated 
accordingly. 

D.3.h. (Redesignated as III.D.1.c.) The 
provisions of this section were intended 
to apply to both production facilities 
and storage tanks. Therefore, this 
section was moved and redesignated as 
section III.D.1.c. in the final rule. In 
addition, the wording was slightly 
modified to clarify the intent of this 
requirement. 

Several commenters stated that the 
requirement for vapor recovery when 
the H2S concentration reached 10 ppm 
or more at 50 feet from the facility was 
overly restrictive primarily because it 
does not constitute a hazard at that 
level, and the applicability criteria for 
the Order of 100 ppm in the gas stream 
was sufficiently restrictive. The 100 ppm 
concentration in the gas stream cannot 
be equated to the 10 ppm radius of 
exposure. A 10 ppm ambient 
concentration of H2S implies a flow that 
could subject the public to a sustained 
level of H2S. The 10 ppm level is the 
maximum acceptable for 8-hour working 
conditions, but is not acceptable for 
general public exposure. Further, such 
facilities are not fenced unless the 
criteria in D.2.f. or D.3.c. are met. 
Therefore, the requirement is considered 
reasonable in view of the concern for 
public health and safety. 

It was suggested that the word 
“boundary” be added here to clarify the 
external limit of the facility. The term 
“production facility” has been 
adequately defined in the Order, and 
therefore the suggestion was not 
adopted. 

D.3.i. (Redesignated (D.3.j.) Two 
commenters stated that although they 
supported the intent of this section, they 
felt the wording was awkward and 
questioned the authorized officer's 


qualifications to specify the design for 
modifying the facility. The BLM agrees 
that the wording is awkward. Further 
the intent was not to have the 
authorized officer specify the facility 
design. Therefore, the wording was 
changed for clarity and to indicate that 
the authorized officer will retain 
approval authority over, but not specify 
the design for modifying, the facility. 

One commenter suggested that the 
phrase “or other areas where the public 
could reasonably be expected to 
frequent” needed to have limits placed 
on it. The BLM disagrees and this 
suggestion was not adopted. 

It was suggested that this requirement 
be amended to make it clear that the 
limits do not apply in emergency or 
upset conditions. The BLM has partially 
adopted this suggestion by adding 
wording to show that it applies to 
sustained concentrations, but that 
modifications are subject to review by 
the authorized officer. 

D.4. It was noted that no Violation, 
Corrective Action, or Normal 
Abatement Period existed for this 
requirement. These provisions were 
added in the final rule. 


IV. Variances from Requirements 


For consistency with Order No. 2, two 
commenters suggested that this Order 
specifically provide for verbal variances 
to be followed up by written requests. 
This Order, where appropriate, makes 
provisions for verbal variances, so that 
a general provision to that effect is not 
necessary here. It was also suggested 
that the Order require that variances be 
documented for the protection of the 
operator. This is provided for in the 
section which requires that variances 
“shall be submitted in writing” to the 
authorized officer. 

Editorial and grammatical corrections 
and changes have been made as 
necessary. 

The principal authors of this final rule 
are Chris Hanson of the Milwaukee 
District Office, Wisconsin; Hank 
Szymanski of the Washington, DC, 
Office; Bill Douglas of the Wyoming 
State Office, Ken Baker of the Great 


‘ Falls Resource Area Office, Montana 


48967 


and Jim Rasmussen, formerly of the Elko 
District Office, Nevada, assisted by Al 
Riebau of the Wyoming State Office and 
the Orders Task Group, Mike Pool of the 
Division of Legislation and Regulatory 
Management, and the Office of the 
Solicitor, Department of the Interior. 

It is hereby determined that this final 
rule does not constitute a major Federal 
action significantly affecting the quality 
of the human environment and that no 
detailed statement pursuant to section 
102(2)(C) of the National Environmental 
Policy Act of 1969 (42 U.S.C. 4332(2)(C)) 
is required. 

The Department of the Interior has 
determined that this document is not a 
major rule under Executive Order 12291 
and will not have a significant economic 
impact on a substantial number of small 
entities under the Regulatory Flexibility 
Act (5 U.S.C. 601 et seq.). 

The information collection 
requirements contained in this 
rulemaking have been approved by the 
Office of Management and Budget under 
44 U.S.C. 3501 et seg. and are included 
in one of the following approvals: 1004~ 
0134, 1004-0135 or 1004-0136. 

List of Subjects in 43 CFR Part 3160 

Government contracts, Mineral 
Royalties, Oil and gas exploration, Oil 
and gas production, Public lands- 
mineral resources, Indian lands-mineral 
resources, Reporting requirements. 

Under the authorities stated below, 
part 3160, Group 3100, subchapter C, 
chapter II of title 43 of the Code of 
Federal Regulations is amended as set 
forth below: 

Dated: October 12, 1990. 

James M. Hughes, 
Deputy Assistant Secretary of the Interior. 


PART 3160—[AMENDED] 


1. The authority citation for 43 CFR 
part 3160 continues to read: 


§ 3164.1 [Amended] 

2. Section 3164.1(b) is amended by 
revising the table which is part of 
§ 3164.1(b): 


* * * 


(b) * * * 


Effective date 
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Note: Numbers will be assigned by the 
Washington Office, Bureau of Land 
Management, to additional Orders as they are 
prepared for publication and added to this 
table. 

Authority: The Mineral Leasing Act, as 
amended and supplemented (30 U.S.C. 181 et 
seq.); the Mineral Leasing Act for Acquired 
Lands of 1947, as amended (30 U.S.C. 351- 
359}; the Act of May 31, 1930 (30 U.S.C. 301-: 
306); the Act of March 3, 1909, as amended 
(25 U.S.C. 396); the Act of May 11, 1938, as 
amended (25 U.S.C. 396a-395q); the Act of 
February 28, 1891, as amended (25 U.S.C. 
397); the Act of May 29, 1924 (25 U.S.C. 398); 
the Act of March 3, 1927 (25 U.S.C. 398a- 
398e); the Act of June 30, 1919, as amended 
(25 U.S.C. 399); R.S. 441 (43 U.S.C. 1457); 
Attorney General's Opinion of April 2, 1941 
(40 Op.Atty.Gen. 41); the Federal Property 
and Administrative Services Act of 1949, as 
amended {40 U.S.C. 471 et seq.); the National 
Environmental Policy Act of 1969, as 
amended (42 U.S.C. 4331 et seq.); the Act of 
December 12, 1980 (42 U.S.C. 6508); the 
Combined Hydrocarbon Leasing Act of 1981 
(95 Stat. 1070); the Federal Oil and Gas 
Royalty Management Act of 1982 (30 U.S.C. 
1701 et seq.}; and the Indian Mineral 
Development Act of 1982 (25 U.S.C. 2102 et 
seq.}. 

Appendix—Text of Oil and Gas Order 
No. 6 


Note: This appendix is published for 
information only and will not appear in the 
Code of Federal Regulations. 

I. Introduction. 


pe. 
Il. Definitions. 
Ill. Requirements. 
A. Applications, Approvals, and Reports. 
B. Public Protection. 
C. Drilling/Completion/Workover 
Requirements. 
D. Production Requirements. 
IV. Variances from Requirements. 
Attachments 
I. Introduction 


A. Authority 


This Order is estabushed pursuant to 
the authority granted to the Secretary of 
the Interior through various Federal and 
Indian mineral leasing statutes and the 
Federal Oil and Gas Royalty 
Management Act of 1982. This authority 
has been delegated to the Bureau of 
Land Management and is implemented 
by the onshore oil and gas operating 


March 27, 1989 for new facilities; August 23, 
facilities 


1990 for existing facilities producing less than 200 MCF per day of 


regulations contained in 43 CFR part 
3160. More specifically, this Order 
implements and supplements the 
provisions of § 3162.1—General 
Requirements; § 3162.5—1(a)(c)(d)— 
Environmental Obligations; § 3162.5- 
2(a}—Control of Wells; and § 3162.5-3— 
Safety Precautions. 

43 CFR 3164.1 specifically authorizes 
the Director, Bureau of Land 
Management, to issue Onshore Oil and 
Gas Orders, when necessary, to 
implement or supplement the operating 
regulations and provides that all such 
Orders shall be binding on the 
operator(s) of all Federal and Indian 
(except Osage Tribe) oil and gas leases 
which have been, or may hereafter be, 
issued. The authorized officer has the 
authority pursuant to 43 CFR 3161.2 to 
implement the provisions of this Order, 
require additional! information, and 
approve any plans, applications, or 
variances required or allowed by the 
Order. 

The authorized officer may, pursuant 
to 43 CFR 3164.2, issue Notices to 
Lessees and Operators (NTL’s), after 
notice and comment, to supplement or 
provide variances of this Order as 
necessary to accommodate special 
conditions on a State or area-wide 
basis. Further information concerning 
variances may be found in section IV. of 
this Order. 


B. Purpose 


The purpose of this Order is to protect 
public health and safety and those 
personnel essential to maintaining 
control of the well. This Order identifies 
the Bureau of Land Management's 
uniform national requirements and 
minimum standards of performance 
expected from operators when 
conducting operations involving oil or 
gas that is known or could reasonably 
be expected to contain hydrogen sulfide 
(H2S) or which results in the emission of 
sulfur dioxide (SOz) as a result of flaring 
HS. This Order also identifies the 
gravity of violations, probable corrective 
action(s), and normal abatement 
periods. 


C. Scope 


This Order is applicable to all onshore 
Federal and Indian (except Osage Tribe) 
oil and gas leases when drilling, 
completing, testing, reworking, 
producing, injecting, gathering, storing, 
or treating operations are being 
conducted in zones which are known or 
could reasonably be expected to contain 
H.S or which, when flared, could 
produce SO, in such concentrations that 
upon release they could constitute a 
hazard to human life. The requirements 
and minimum standards of this Order do 
not apply when operating in zones 
where HS is presently known not to be 
present or cannot reasonably be 
expected to be present in concentrations 
of 100 parts per million (ppm) or more in 
the gas stream. 

The requirements and minimum 
standards in this Order do not relieve an 
operator from compliance with any 
applicable Federal, State, or local 
requirement(s) regarding H2S or SO2 
which are more stringent. 


II. Definitions 


A. “Authorized officer” means any 
employee of the Bureau of Land 
Management authorized to perform the 
duties described in 43 CFR Groups 3000 
and 3100 (3000.0-5). 

B. Christmas tree means an assembly 
of valves and fittings used to control 
production and provide access to the 
producing tubing string. The assembly 
includes all equipment above the tubing- 
head top flange. 

C. Dispersion-technique means a 
mathematical representation of the 
physical and chemical transportation, 
dilution, and transformation of H2S gas 
emitted into the atmosphere. 

D. Escape rate means that the 
maximum volume (Q) used as the 
escape rate in determining the radius of 
exposure shall be that specified below, 
as applicable: 

1. For a production facility, the escape 
rate shall be calculated using the 
maximum daily rate of gas produced 
through that facility or the best estimate 
thereof; 

2. For gas wells, the escape rate shall 
be calculated by using the current daity 
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absolute open-flow rate against 
atmospheric pressure; 

3. For oil wells, the escape rate shall 
be calculated by multiplying the 
producing gas/oil ratio by the maximum 
daily production rate or best estimate 
thereof; 

4. For a well being drilled in a 
developed area, the escape rate may be 
determined by using the offset wells 
completed in the interval(s) in question. 

E. Essential personnel means those 
on-site personnel directly associated 
with the operation being conducted and 
necessary to maintain control of the 
well. 

F. Exploratory well means any well 
drilled beyond the known producing 
limits of a pool. 

G. Gas weil means a well for which 
the energy equivalent of the gas 
produced, including the entrained liquid 
hydrocarbons, exceeds the energy 
equivalent of the oil produced. 

H. H2S Drilling Operations Plan 
means a written plan which provides for 
safety of essential personnel and for 
maintaining control of the well with 
regard to H2S and SOs. 

I. Lessee means a person or entity 
holding record title in a lease issued by 
the United States (3160.0-5). 

J. Major violation means 
noncompliance which causes or 
threatens immediate, substantial, and 
adverse impacts on public health and 
safety, the environment, production 
accountability, or royalty income 
(3160.0-5). 

K. Minor violation means 
noncompliance which does not rise to 
the level of a major violation (3160.0-5). 

L. Oil well means a well for which the 
energy equivalent of the oil produced 
exceeds the energy equivalent of the gas 
produced, including the entrained liquid 
hydrocarbons. 

M. Operating rights owner means a 
person or entity holding operating rights 
in a lease issued by the United States. A 
lessee may also be an operating rights 
owner if the operating rights in a lease 
or portion thereof have not been severed 
from record title (3160.0-5). 


N. Operator means any person or 
entity including but not limited to the 
lessee or operating rights owner who 
has stated in writing to the authorized 
officer that he/she is responsible under 
the terms of the lease for the operations 
conducted on the leased lands or a 
portion thereof (3160.0-5). 


O. Potentially hazardous volume 
means a volume of gas of such H2S 
concentration and flow rate that it may 
result in radius of exposure-calculated 
ambient concentrations of 100 ppm H2S 
at any occupied residence, school, 
church, park, school bus stop, place of 


business or other area where the public 
could reasonably to expected to 
frequent, or 500 ppm H.S at any Federal, 
State, County or municipal road or 
highway. 

P. Production facilities means any 
wellhead, flowline, piping, treating, or 
separating equipment, water disposal 
pits, processing plant or combination 
thereof prior to the approved 
measurement point for any lease, 
communitization agreement, or unit 
participating area. 

Q. Prompt correction means 
immediate correction of violations, with 
operation suspended if required at the 
discretion of the authorized officer. 

R. Public Protection Plan means a 
written plan which provides for the 
safety of the potentially affected public 
with regard to H2S and SOs. 

S. Radius of exposure means the 
calculation resulting from using the 
following Pasquill-Gifford derived 
equation, or by such other method(s) as 
may be approved by the authorized 
officer: 

1. For determining the 100 ppm radius 
of exposure where the H.S 
concentration in the gas stream is less 
than 10 percent: 


X=[1.589)(H2S concentration)(Q)]‘ 

or 

2. For determining the 500 ppm radius 
of exposure where the H,S 
concentration in the gas stream is less 
than 10 percent: 

X=[(0.4546)(H2S concentration)(Q)]'* *9 

where: 

X=radius of exposure in feet; 

H2S Concentration=decimal equivalent of 
the mole or volume fractions (percent) of 
H2S in the gaseous mixture; 

Q=maximum volume of gas determined to be 
available for escape in cubic feet per day 
(at staridard conditions of 14.73 psia and 
60°F). 

3. For determining the 100 ppm or the 
500 ppm radius of exposure in gas 
streams containing H2S concentrations 
of 10 percent or greater, a dispersion 
technique that takes into account 
representative wind speed, direction, 
atmospheric stability, complex terrain, 
other dispersion features shall be 
utilized. Such techniques may include, 
but shall not be limited to one of a series 
of computer models outlined in The 
Environmental Protection Agency's 
“Guidelines on Air Quality Models— 
(EPA-450/2-78-027R).” 

4. Where multiple H2S sources (i.e., 
wells, treatment equipment, flowlines, 
etc.) are present, the operator may elect 
to utilize a radius of exposure which 
covers a larger area than would be 
calculated using radius of exposure 
formula for each component part of the 
drilling/completion/workover/ 
production system. 


5. For a well being drilled in an area 
where insufficient data exists to 
calculate a radius of exposure, but 
where H2S could reasonably be 
expected to be present in concenirations 
in excess of 100 ppm in the gas stream, a 
100 ppm radius of exposure equal to 
3,000 feet shall be assumed. 


T. Zones known to contain H2S means 
geological formations in a field where 
prior drilling, logging, coring, testing, or 
producing operations have confirmed 
that H2S-bearing zones will be 
encountered that contain 100 ppm or 
more of H2S in the gas stream. 


U. Zones known not to contain H2S 
means geological formations in a field 
where prior drilling, logging, coring, 
testing, or producing operations have 
confirmed the absence of H2S-bearing 
zones that contain 100 ppm or more of 
HS in the gas stream. 


V. Zones which can reasonably be 
expected to contain H2S means 
geological formations in the area which 
have not had prior drilling, but prior 
drilling to the same formations in similar 
field(s) within the same geologic basin 
indicates there is a potential for 100 ppm 
or more of HS in the gas stream. 


W. Zones which cannot reasonably be 
expected to contain H2S means 
geological formations in the area which 
have not had prior drilling, but prior 
drilling to the same formations in similar 
field(s) within the same geologic basin 
indicates there is not a potential for 100 
ppm or more of H2S in the gas stream. 


III. Requirements 


The requirements of this Order are the 
minimum acceptable standards with 
regard to H2S operations. This Order 
also classifies violations as major or 
minor for purposes of the assessment 
and penalty provisions of 43 CFR part 
3163, specifies the corrective action 
which will probably be required, and 
establishes the normal abatement period 
following detection of a major or minor 
violation in which the violator may take 
such corrective action without incurring 
an assessment. However, the authorized 
officer may, after consideration of all 
appropriate factors, require reasonable 
and necessary standards, corrective 
actions and abatement periods that may 
in some cases, vary from those specified 
in this Order that he/she determines to 
be necessary to protect public health 
and safety, the environment, or to 
maintain control of a well to prevent 
waste of Federal mineral resources. To 
the extent such standards, actions or 
abatement periods differ from those set 
forth in this Order, they may be subject 
to review pursuant to 43 CFR 3165.3. 





A. Applications, Approvals, and Reports 
1. Drilling 

For proposed drilling operations 
where formations will be penetrated 
which have zones known to contain or 
which could reasonably be expected to 
contain concentrations of H.S of 100 
ppm or more in the gas stream, HS 
Drilling Operation Plan and if the 
applicability criteria in section II.B.1 
are met, a Public Protection Plan as 
outlined in section III.B.2.b, shall be 
submitted as part of the Application for 
Permit to Drill (APD) (refer to Oil and 
Gas Order No. 1). In cases where 
multiple filings are being made with a 
single drilling plan, a single H2S Drilling 
Operations Plan and, if applicable, a 
single Public Protection Plan may be 
submitted for the lease, communitization 
agreement, unit or field in accordance 
with Order No. 1. Failure to submit 
either the H.S Drilling Operations Plan 
or the Public Protection Plan when 
required by this Order shall result in an 
incomplete APD pursuant to 43 CFR 
3162.3-1. 

The H2S Drilling Operations Plan shall 
fully describe the manner in which the 
requirements and minimum standards in 
section IILC, shall be met and 
implemented. As required by this Order 
(section IIL.C.), the following must be 
submitted in the H,S Drilling Operations 
Plan: 

a. Statement that all personne! shall 
receive proper H.S training in 
accordance with section HI.C.3.a. 

b. A legible well site diagram of 
accurate scale (may be included as part 
of the Well Site Layout as required by 
Onshore Order No. 1) showing the 
following: 

i. Drill rig orientation 

ii. Prevailing wind direction 

iii. Terrain of surrounding area 

iv. Location of all briefing areas 
(designate primary briefing area) 

v. Location of access road(s) 
(including secondary egress) 

vi. Location of flare line(s) and pit(s) 

vii. Location of caution and/or danger 
signs 

viii. Location of wind direction 
indicators 

c. As required by this Order, a 
complete description of the following 
H2S safety equipment/ systems: 

i. Well control equipment. 

—Fiare line(s) and means of ignition 
—Remote controlled choke 

—Flare gun/flares 

—Mud-gas separator and rotating head 

(if exploratory well) 

ii. Protective equipment for essential 
personnel. 


—Location, type, storage and 
maintenance of all working and 
escape breathing apparatus 

—Means of communication when using 
protective breathing apparatus 
iii. HeS detection and monitoring 

equipment. 

—H.S sensors and associated audible/ 
visual alarm(s) 

—Portable H2S and SO: monitor(s) 

iv. Visual warning systems. 
—Wind direction indicators 
—Caution/danger sign(s) and flag(s) 

v. Mud program. 

—Mud system and additives 

—Mud degassing system 
vi. Metallurgy. 

—Metallurgical properties of all tubular 
goods and well control equipment 
which could be exposed to H2S 
(section IHI.C.4.c.) 

vii. Means of communication from 
wellsite. 

d. Plans for well testing. 


2. Production 


a. For each existing production facility 
having an H2S concentration of 100 ppm 
or more in the gas stream, the operator 
shall calculate and submit the 
calculations to the authorized officer 
within 180 days of the effective date of 
this Order, the 100 and, if applicable, the 
500 ppm radii of exposure for all 
facilities to determine if the applicability 
criteria section III.B.1. of this order are 
met. Radii of exposure calculations shall 
not be required for oil or water 
flowlines. Further, if any of the 
applicability criteria (section III.B.1.) are 
met, the operator shall submit a 
complete Public Protection Plan which 
meets the requirements of section 
III.B.2.b. to the authorized officer within 
1 year of the effective date of this Order. 
For production facilities constructed 
after the effective date of this Order and 
meeting the above minimum 
concentration (100 ppm in gas stream), 
the operator shall report the radii of 
exposure calculations, and if the 
applicability criteria (section III.B.1) are 
met, submit a complete Public Protection 
Plan (section III.B.2.b.) to the authorized 
officer within 60 days after completion 
of production facilities. 

Violation: Minor for failure to submit 
required information. 

Corrective Action: Submit required 
information (radii of exposure and/or 
complete Public Protection Plan). 

Normal Abatement Period: 20 to 40 
days. 

b. The operator shall initially test the 
H2S concentration of the gas stream for 
each well or production facility and 


Federal Register / Vol. 55, No. 226 / Friday, November 23, 1990 / Rules and Regulations 


shall make the results available to the 
authorized officer, upon request. 

Violation: Minor. 

Corrective Action: Test gas from well 
or production facility. 

Normal Abatement Period: 20 to 40 
days. 

c. If operational or production 
alterations result in a 5% or more 
increase in the H.S concentration {i.e., 
well recompletion, increased GOR’s) or 
the radius of exposure as calculated 
under sections III.A.2.a. and III.A.2.b., 
notification of such changes shall be 
submitted to the authorized officer 
within 60 days after identification of the 
change. 

Violation: Minor. 

Corrective Action: Submit information 
to authorized officer. 

Normal Abatement Period: 20 to 40 
days. 


3. Plans and Reports 


a. H2S Drilling Operations Plan(s) or 
Public Protection Plan(s) shall be 
reviewed by the operator-on an annual 
basis and a copy of any necessary 
revisions shall be submitted to the 
authorized officer upon request. 

Violation: Minor. 

Corrective Action: Submit information 
to authorized officer. 

Normal Abatement Period: 20 to 40 
days. 

b. Any release of a potentially 
hazardous volume of H.S shall be 
reported to the authorized officer as 
soon as practicable, but no later than 24 
hours following identification of the 
release. 

Violation: Minor. 

Corrective Action: Report undesirable 
event to the authorized officer. 

Normal Abatement Period: 24 hours. 


B. Public Protection 
1. Applicability Criteria 


For both drilling/completion/ 
workover and production operations, 
the HeS radius of exposure shall be 
determined on all wells and production 
facilities subject to this Order. A Public 
Protection Plan (Section III.B.2) shall be 
required when any of the following 
conditions apply: 

a. The 100 ppm radius of exposure is 
greater than 50 feet and includes any 
occupied residence, school, church, 
park, school bus stop, place of business, 
or other areas where the public could 
reasonably be expected to frequent; 

b. The 500 ppm radius of exposure is 
greater than 50 feet and includes any 
part of a Federal, State, County, or 
municipal road or highway owned and 
principally maintained for public use; or 
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c. The 100 ppm radius of exposure is 
equal to or greater than 3,000 feet where 
facilities or roads are maintained for 
direct public access. 

Additional specific requirements for 
drilling/completion/ workover or 
producing operations are described in 
sections HI.C. and IIL.D. of this Order, 
respectively. 


2. Public Protection Plan 


a. Plan Submission/Implementation/ 
Availability—i. A Public Protection Plan 
providing details of actions to alert and 
protect the public in the event of a 
release of a potentially hazardous 
volume of H2S shall be submitted to the 
authorized officer as required by Section 
Ill.A.1. for drilling or by section III.A.2.a. 
for producing operations when the 
applicability criteria established in 
section II.B.1. of this Order are met. 
One plan may be submitted for each 
well, lease, communitization agreement, 
unit, or field, at the operator's discretion. 
The Public Protection Plan shall be 
maintained and updated, in accordance 
with section IIl.A.3.a. 

ii. The Public Protection Plan shall be 
activated immediately upon detection of 
release of a potentially hazardous 
volume of H2S. 

Violation: Major. 

Corrective Action: Immediate 
implementation of the public protection 


lan. 
: Normal Abatement Period: Prompt 
correction required. 

iii. A copy of the Public Protection 
Plan shall be available at the drilling/ 
completion site for such wells and at the 
facility, field office, or with the pumper, 
as appropriate, for producing wells, 
facilities, and during workover 
operations. 

Violation: Minor. 

Corrective Action: Make copy of Plan 
available. 

Normal Abatement Period: 2A hours 
(drilling/completion/workover), 5 to 7 

(production). 

Plan Content. i. The details of the 
Public Protection Plan may vary 
according to the site specific 
characteristics (concentration, volume, 
terrain, etc.) expected to be encountered 
and the number and of the 
pepulation potentially at risk. In the 
areas of high encigsnper A density or in 
other special cases, the authorized 
officer may require more stringent plans 
to be developed. These may include 
public education seminars, mass alert 
systems, and use of sirens, telephone, 
radio, and television depending on the 
number of people at risk and their 
location:with respect to the well site. 

ii. The Public Protection Pian shall 
include:.. ; 


(a) The responsibilities and duties of 
key personnel, and instructions for 
alerting the public and requesting 
assistance; 

(b).A list of names and telephone 
numbers of residents, those responsible 
for safety of public and 
individuals responsible for the safety of 
occupants of buildings within the 100 
ppm radius of exposure (e.g. school 
principals, building managers, etc.) as 
defined by the applicability criteria in 
section III.B.1. The operator shall ensure 
that those who are at the greatest risk 
are notified first. The plan shall define 
when and how people ant to be notified 
in case of an H2S em 

(c) A telephone call Ht (in (including 
telephone numbers} for requesting 
assistance from law enforcement, fire 
department, and medical personnel and 
Federal and State regulatory agencies, 
as required. Necessary information to be 
communicated and the emergency 
responses that may be required shall be 
listed. This information shall be based 
on previous contacts with these 
organizations; 

(d) A legible 100 ppm (or 3,000 feet, if 
conditions unknown) radius plat of all 
private and public dwellings, schools, 
roads, recreational areas, and other 
areas where the public might reasonably 
be expected to frequent; 

(e} Advance briefings, by visit, 
meeting or letter to the people identified 
in section III.B.2.b.ii(b), including: 
—Hazards of HS and SO,; 
oe for an emengenty action 


—Possible sources of HeS and SO;; 

—Instructions for reporting a leak to the 
operator; 

—The manner in which the public shall 
be notified of an emergency; and 

—Steps to be taken in case of an 
emergency, including evacuation of 
any people; 

(f} Guidelines for the ignition of the 
H2S-bearing gas. The Plan shall 
designate the title or position of the 
person(s) who has the authority to ignite 
the escaping gas and define when, how, 
and by whom the gas is to be ignited; 

(g) Additional measures necessary 
following the release of H.S and SO: 
until the release is contained are as 
follows: 

—Monitoring of HeS and SO; levels and 
wind direction in the affected area; 

—Maintenance of site security and 
access control; 

—Communication of status of well 
control; and 

—Other necessary measures as required 
by the authorized officer; and 

(h) For production facilities, a 
description of the detection system(s) 


utilized to determine the concentration 
of H2S released. 


C. Drilling/Completion/ Workover 
Requirements 


1. General 


a. A copy of the HS Drilling 
Operations Plan shall! be available 
during operations at the well site 
beginning when the operation is subject 
to the terms of this Order (i.e., 3 days or 
500 feet of known or probable HS 
zone}. 

Violation: Minor. 

Corrective Action: Make copy of Plan 
available. 

Normal Abatement Period: 24 hours. 

b. Initial H2S training shall be 
completed and all H2S related safety 
equipment shall be installed, tested, and 
operational when drilling reaches a 
depth of 500 feet above, or 3 days prior 
to penetrating (whichever comes first) 
the first zone containing or reasonably 
expected to contain H.S. A specific H2S 
operations plan for completion and 
workover operations will not be 
required for approval. For completion 
and workover operations, all required 
equipment and warning systems shall be 
operational and training completed prior 
to commencing operations. 

Violation: Major. 

Corrective Action: Implement H.S 
operational requirements, such as 
completion of training and/or 
installation, repair, or replacement of 
equipment, as necessary. 

Normal Abatement Period: Prompt 
correction required. 

c. If HeS was not anticipated at the 
time the APD was approved, but is 
encountered in excess of 100 ppm in the 
gas stream, the following measures shall 
be taken: 

(i) the operator shall immediately 
ensure control of the well, suspend 
drilling ahead operations (unless 
detrimental to well control), and obtain 
materials and safety equipment to bring 
the operations inte compliance with the 
applicable provisions of this Order. 

Violation: Major. 


Normal Abatement Period: Prompt 
correction 

ii. The operator shall notify the 
authorized officer of the event and the 
mitigating steps that have or are being 
taken as soon as ible, but no later 
than the next business day. If said 
notification is subsequent to actual 
resumption of drilling operations, the 
operator shall notify the authorized 
officer of the date that drilling was 





resumed no later than the next business 
day. 

Violation: Minor. 

Corrective Action: Notify authorized 
officer. 

Normal Abatement Period: 24 hours. 

iii. It is the operator's responsibility to 
ensure that the applicable requirements 
of this Order have been met prior to the 
resumption of drilling ahead operations. 
Drilling ahead operations will not be 
suspended pending receipt of a written 
HS Drilling Operations Plan(s) and, if 
necessary, Public Protection Plan(s) 
provided that complete copies of the 
applicable Plan{s) are filed with the 
authorized officer for approval within 5 
business days following resumption of 
drilling ahead operations. 

Violation: Minor. 

Corrective Action: Submit plans to 
authorization officer. 

Normal Abatement Period: 5 days. 


2. Locations. 


a. Where practical, 2 roads shall be 
established, 1 at each end of the 
location, or as dictated by prevailing 
winds and terrain. If an alternate road is 
not practical, a clearly marked footpath 
shall be provided to a safe area. The 
purpose of such an alternate escape 
route is only to provide a means of 
egress to a safe area. 

Violation: Minor. 

Corrective Action: Designate or 
establish an alternate escape route. 

Normal Abatement Period: 24 hours. 

b. The alternate escape route shall be 
kept passable at all times. - 

Violation: Minor. 

Corrective Action: Make alternate 
escape route passable. 

Normal Abatement Period: 24 hours. 

c. For workovers, a secondary means 
of egress shall be designated. 

Violation: Minor. 

Corrective Action: Designate 


secondary means of egress. 
Normal Abatement Period: 24 hours. 


3. Personnel Protection 


a. Training Program. The operator 
shall ensure that all personnel who will 
be working at the wellsite will be 
properly trained in H2S drilling and 
contingency procedures in accordance 
with the general training requirements 
outlined in the American Petroleum 
Institute's (API) Recommended Practice 
(RP) 49 (April 15, 1987 or subsequent 
editions) for Safe Drilling of Wells 
Containing Hydrogen Sulfide, Section 2. 
The operator also shall ensure that the 
training will be accomplished prior to a 
well coming under the terms of this 
Order (i.e., 3 days or 500 feet of known 
or probable H2S zone). In addition to the 
requirements of API-RP49, a minimum 


of an initial training session and weekly 
H2S and well control drills for all 
personnel in each working crew shall be 
conducted. The initial training session 
for each well shall include a review of 
the site specific Drilling Operations Plan 
and, if applicable, the Public Protection 
Plan. 

Violation: Major. 

Corrective Action: Train all personnel 
and conduct drills. 

Normal Abatement Period: Prompt 
correction required. 

i. All training sessions and drills shall 
be recorded on the driller’s log or its 
equivalent. 

Violation: Minor. 

Corrective Action: Record on driller's 
log or equivalent. 

Normal Abatement Period: 24 hours. 

ii. For drilling/completion/workover 
wells, at least 2 briefing areas shall be 
designated for assembly of personnel 
during emergency conditions, located a 
minimum of 150 feet from the well bore 
and 1 of the briefing areas shall be 
upwind of the well at all times. The 
briefing area located most normally 
upwind shail be designated as the 
“Primary Briefing Area.” 

Violation: Major. 

Corrective Action: Designate briefing 
areas. 

Normal Abatement Period: 24 hours. 

iii. One person (by job title) shall be 
designated and identified to all on-site 
personnel as the person primarily 
responsible for the overall operation of 
the on-site safety and training programs. 

Violation: Minor. 

Corrective Action: Designate safety 
responsibilities. 

Normal Abatement Period: 24 hours. 

b. Protective Equipment: i. The 
operator shall ensure that proper 
respirator protection equipment program 
is implemented, in accordance with the 
current American National Standards 
Institute (ANSI) Standard Z.88.2-1980 
“Practices for Respiratory Protection.” 
Proper protective breathing apparatus 
shall be readily accessible to all 
essential personnel on a drilling/ 
completion/ workover site. Escape and 
pressure-demand type working 
equipment shall be provided for 
essential personnel in the HeS 
environment to maintain or regain 
control of the well. For pressure-demand 
type working equipment those essential 
personnel shall be able to obtain a 
continuous seal to the face with the 
equipment. The operator shall ensure 
that service companies have the proper 
respiratory protection equipment when 
called to the location. Lightweight, 
escape-type, self-contained breathing 
apparatus with a minimum of 5-minute 
rated supply shall be readily accessible 
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at a location for the derrickman and at 
any other location(s) where escape from 
an H2S contaminated atmosphere would 
be difficult. 

Violation: Major. 

Corrective Action: Acquire, repair, or 
replace equipment, as necessary. 

Normal Abatement Period: Prompt 
correction required. 

ii. Storage and maintenance of 
protective breathing apparatus shall be 
planned to ensure that at least 1 
working apparatus per person is readily 
available for all essential personnel. 

Violation: Major. 

Corrective Action: Acquire or 
rearrange equipment, as necessary. 

Normal Abatement Period: Prompt 
correction required. 

iii. The following additional safety 
equipment shall be available for use: 

(a) Effective means of communication 
when using protective breathing 
apparatus; 

(b) Flare gun and flares to ignite the 
well; 

(c) Telephone, radio, mobile phone, or 
any other device that provides 
communication from a safe area at the 
rig location, where practical. 

Violation: Major. 

Corrective Action: Acquire, repair, or 
replace equipment. 

Normal Abatement Period: 24 hours. 

c. #2S Detection and Monitoring 
Equipment. i. Each drilling/completion 
site shall have an H2S detection and 
monitoring system that automatically 
activates visible and audible alarms 
when the ambient air concentration H2S 
reaches the threshold limits of 10 and 15 
ppm in air, respectively. The sensors 
shall have a rapid response time and be 
capable of sensing a minimum of 10 ppm 
of H2S in ambient air, with at least 3 
sensing points located at the shale 
shaker, rig floor, and bell nipple for a 
drilling site and the cellar,.rig floor, and 
circulating tanks or shale shaker for a 
completion site. The detection system 
shall be installed, calibrated, tested, and 
maintained in accordance with the 
manufacturer's recommendations. 

Violation: Major. 

Corrective Action: Install, repair, 
calibrate, or replace equipment; ‘as 
necessary. 

Normal Abatement Period: Prompt 
correction required. 

ii. All tests of the HeS monitoring 
system shall be recorded on the driller's 
log or its equivalent. 

Violation: Minor. 

Corrective Action: Record on driller’s 
log or equivalent. 

Normal Abatement Period: 24 hours. 

iii. For workover operations, 1 
operational sensing point shall be © 
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located as close to the wellbore as 
practical. Additional sensing points may 
be necessary for large and/or long-term 
operations. 

Violation: Major. 

Corrective Action: Install, repair, 
calibrate, or replace equipment, as 
necessary. 

Normal Abatement Period: Prompt 
correction required. 

d. Visible Warning System. i. 
Equipment to indicate wind direction at 
all times shall be installed at prominent 
locations and shall be visible at all 
times during drilling operations. At least 
2 such wind direction indicators (i.e., 
windsocks, windvanes, pennants with 
tailstreamers, etc.) shall be located at 
separate elevations (i.e., near ground 
level, rig floor, and/or treetop height). At 
least 1 wind direction indicator shall be 
clearly visible from all principal working 
areas at all times so that wind direction 
can be easily determined. For 
completion/workover operations, 1 
wind direction indicator shall suffice, 
provided it is visible from all principal 
working areas on the location. In 
addition, a wind direction indicator at 
each of the 2 briefing areas shall be 
provided if the wind direction 
indicator(s) previously required in this 
paragraph are not visible from the 
briefing areas. 

Violation: Minor. 

Corrective Action: Install, repair, 
move, or replace wind direction 
indicator(s), as necessary. 

Normal Abatement Period: 24 hours. 

ii. At any time when the terms of this 
Order are in effect, operational danger 
or caution sign(s) shall be displayed 
along all controlled accesses to the site. 

Violation: Minor. — 

Corrective Action: Erect appropriate 
signs. 

Normal Abatement Period: 24 hours. 

iii. Each sign shall be painted a high- 
visibility red, black and white, or yellow 
with black lettering. 

Violation: Minor. 

Corrective Action: Replace or alter 
sign, as necessary. 

Normal Abatement Period: 5 to 20 
days. 

iv. The sign(s) shall be legible and 
large enough to be read by all persons 
entering the well site and be placed a 
minimum of 200 feet but no more than 500 
feet from the well site which allows 
vehicles to turn around at a safe 
distance prior to reaching the site. 

Violation: Major. 

Corrective Action: Replace, alter, or 
move sign, as necessary. 

Normal Abatement Period: 24 hours. 

v. The sign(s) shall .read: 


DANGER—POISON GAS-— 
HYDROGEN SULFIDE 


and in smaller lettering: 
Do Not Approach If Red Flag is Flying 


or equivalent language if approved by 
the authorized officer. 

Where appropriate, bilingual or 
multilingual danger sign(s) shall be used. 

Violation: Minor. 

Correciive Action: Alter sign({s) as 
necessary. 

Normal Abatement Period: 5 to 20 
days. 

vi. All sign(s) and, when appropriate, 
flag(s) shall be visible to all personnel 
approaching the location under normal 
lighting and weather conditions. 

Violation: Major. 

Corrective Action: Erect or move 
sign(s) and/or flag(s), as necessary. 

Normal Abatement Period: 24 hours. 

vii. When H.S is detected in excess of 
10 ppm at any detection point, red 
flag(s) shall be displayed. 

Violation: Major. 

Corrective Action: Display red flag. 

Normal Abatement Period: Prompt 
correction required. 

e. Warning System Response. When 
H.S is detected in excess of 10 ppm at 
any detection point, all non-essential 
personnel shall be moved to a safe area 
and essential personnel (i.e., those 
necessary to maintain control of the 
well) shall wear pressure-demand type 
protective breathing apparatus. Once 
accomplished, operations may proceed. 

Violation: Major. 

Corrective Action: Move non-essential 
personnel to safe area and mask-up 
essential personnel. 

Normal Abatement Period: Prompt 
correction required. 


4. Operating Procedures and Equipment 


a. General/Operations. Drilling/ 
completion/workover operations in H2S 
areas shall be subject to the following 
requirements: 

i. If zones containing in excess of 100 
ppm of H.S gas are encountered while 
drilling with air, gas, mist, other non- 
mud circulating mediums or aerated 
mud, the well shall be killed with a 
water or oil-based mud and mud shall 
be used thereafter as the circulating 
medium for continued drilling. 

Violation: Major. 

Corrective Action: Convert to 
appropriate fluid medium. 

Normal Abatement Period: Prompt 
correction required. 

ii. A flare system shall be designed 
and installed to safely gather and burn 
H,S-bearing gas. 

Violation: Major. 

Corrective Action: Install fiare 
system. 


Normal Abatement Period: Prompt 
correction required. : 

iii. Flare lines shall be located as far 
from the operating site as feasible and in 
a manner to compensate for wind 
changes. The flare line(s) mouth(s) shall 
be located not less than 150 feet from 
the wellbore unless otherwise approved 
by the authorized officer. Flare lines 
shall be straight unless targeted with 
running tees. 

Violation: Minor. 

Corrective Action: Adjust flare line({s) 
as necessary. 

Normal Abatement Period: 24 hours. 

iv. The flare system shall be equipped 
with a suitable and safe means of 
ignition. 

Violation: Major. 

Corrective Action: Install, repair, or 
replace equipment, as necessary. 

Normal Abatement Period: 24 hours. 

v. Where noncombustible gas is to be 
flared, the system shall be provided 
supplemental fuel to maintain ignition. 

Violation: Major. 

Corrective Action: Acquire 
supplemental fuel. 

Normal Abatement Period: 24 hours. 

vi. At any wellsite where SO. may be 
released as a result of flaring of H.S 
during drilling, completion, or workover 
operations, the operator shall make SO2 
portable detection equipment available 
for checking the SO: level in the flare 
impact area. 

Violation: Minor. 

Corrective Action: Acquire, repair, or 
replace equipment as necessary. 

Normal Abatement Period: 24 hours to 
3 days. 

vii. If the flare impact area reaches a 
sustained ambient threshold level of 2 
ppm or greater of SO; in air and includes 
any occupied residence, school, church, 
park, or place of business, or other area 
where the public could reasonably be 
expected to frequent, the Public 
Protection Plan shall be implemented. 

Violation: Major. 

Corrective Action: Contain SO. 
release and/or implement Public 
Protection Plan. 

Normal Abatement Period: Prompt 
correction required. 

viii. A remote controlled choke shall 
be installed for all H.S drilling and, 
where feasible, for completion 
operations. A remote controlled valve 
may be used in lieu of this requirement 
for completion operations. 

Violation: Major. 

Corrective Action: Install, repair, or 
replace equipment, as necessary. 

Normal Abatement Period: Prompt 
correction required. 





x. Mud-gas separators and rotating 
bonis shall be installed and operable for 
all exploratory wells. 

Violation: Major. 

Corrective Action: Install, repair, or 
replace —— as necessary. 

tement Period: Prompt 
correction required. 

b. Mud Program. i. A pH of 10 or © 
above in a fresh water-base mud system 
shall be maintained to control corrosion, 
HS gas returns to surface, and minimize 
sulfide stress cracking and 
embrittlement unless other formation 
conditions or mud types justify a lesser 


Corrective Action: Adjust pH. 

Normal Abatement Period: Prompt 
correction required. 

ii. Drilling mud containing H2S gas 
shall be degassed in accordance with 
API's RP-49, § 5.14, at an optimum 
location for the rig configuration. These 
gases shall be piped into the flare 
system. 

Violation: Major. 

Corrective Action: Install, repair, or 
replace equipment, as necessary. 

Normal Abatement Period: 24 hours. 

iii. Sufficient quantities of mud | 
additives shail be maintained on 
location to scavenge and/or neutralize 
HS where fermation pressures are 
unknown. 

Violation: 

Corrective Action: Obtain proper mud 
additives. 

Normal! Abatement Period: 24 hours. 

c. Metallurgical Equipment. All 
equipment that has the potential to be 
exposed to H2S shall be suitable for HeS 
service. Equipment which shall meet 
these metallurgical standards include 
the drill string, casing, wellhead, 
blowont preventer assembly, casing 
head and spool, rotating head, kill lines, 
choke, choke manifold and lines, valves, 
mud-gas separators, drill-stem test tools, 
test units, tubing, flanges, and other 
related equipment. 

To minimize stress corrosion cracking 
and/or H2S embrittlement, the 
equipment shall be constructed of 
material whose properties 
are chosen with consideration for both 
an H.S working environment and the 
anticipated stress. The metallurgical 
properties of the materials used shall 
conform to the current National 
Association of Corrosion Engineers 
(NACE) Standard MR-01-75, Material 
Requirement, Sulfide Stress Cracking 
Resistant Metallic Material for Oil Field 
Equipment. These met 
properties include the grade of steel, the 
processing method {rolied, normalized, 
tempered, and/or quenched), and the 
resulting strength properties. The 


working environment considerations 
include the H.S concentration, the well 
fluid pH, and the wellbore pressures and 
temperatures. Elastomers, packing, and 
similar inner parts exposed to H2S shall 
be resistant at the maximum anticipated 
temperature of exposure. The 
manufacturer's verification of design for 


use in an H-S environment shall be 


sufficient verification of suitable service 
in accordance with this Order. 

Violation: Major. 

Corrective Action: Install, repair, or 
replace appropriate equipment, as 
necessary. 

Normal Abatement Period: Prompt 
correction required. 

d. Well Testing in an HS 
Environment. Testing shall be performed 
with a minimum number of personnel in 
the immediate vicinity which are 
necessary to safely and adequately 
operate fhe test equipment. Except with 
prior approval by the authorized officer, 
the drill-stem testing of HeS zones shall 
be conducted only during daylight hours 
and formation fluids shall not be flowed 
to the surface (closed chamber only). 

Violation: Major 

Corrective Action: Terminate the well 
test. 

Normal Abatement Period: Prompt 
correction required. 


D. Production Requirements 
1. General 


a. All existing production facilities 
which do not currently meet the 
requirements and minimum standards 
set forth in this section shall be brought 
into conformance within 1 year after the 
effective date of this Order. All existing 
equipment that is in a safe working 
condition as of the effective date of this 
Order is specifically exempt from the 
metallurgical requirements prescribed in 
section III D.3.g. 

Violation: Minor. 

Corrective Action: Bring facility into 
compliance. 

Normal Abatement Period: 60 days. 

b. Production facilities constructed 
after the effective date of this Order 
shall be designed, constructed, and 
operated to meet the requirements and 
minimum standards set forth in this 
section. Any variations from the 
standards or established time frames 
shall be approved by the authorized 
officer in accordance with the 
provisions of section IV, of this Order. 
Except for storage tanks, a 
determination of the radius of exposure 
for all production facilities shall be 
made in the manner prescribed in 
section II. S. of this Order. 

Violation: Minor. 
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Corrective Action: Bring facility inte 
compliance. 

Normal Abatement Period: 60 days. 

c. At any production facility or 
storage tank(s) where the sustained 
ambient HeS concentration is in excess 
of 10 ppm at'50 feet from the production 
facility or storage tank(s) as measured 
at ground level under calm (1 mph) 
conditions, the operator shall collect or 
reduce vapors from the system and they 
shall be sold, beneficially used, 
reinjected, or flared provided terrain 
and conditions permit. 

Violation: Major, if a health or safety 
problem to the public is imminent, 
otherwise minor. 

Corrective Action: Bring facility into 
compliance. 

Normal Abatement Period: 3 days for 
major, 30 days for minor. 


2. Storage Tanks. 


Storage tanks containing produced 
fluids and utilized as part of a 
production operation and operated at or 
near atmospheric pressure, where the 
vapor accumulation has an H2S 
concentration in excess of 500 ppm in 
the tank, shall be subject to the 
following: 

a. No determination of a radius of 
exposure need be made for storage 
tanks. 

b. All stairs/ladders leading to the top 
of storage tanks shail be chained and/or 
marked to restrict entry. For any storage 
tank(s) which require fencing (Section 
IIL.D.2.f), a danger sign posted at the 
gate(s) shall suffice in lieu of this 
requirement. 

Violation: Minor. 

Corrective Action: Chain or mark 
stair(s)/ladder(s) or post sign, as 
necessary. 

Normal Abatement Period: 5 to 20 
days. 

c. A danger sign shall be posted on or 
within 50 feet of the storage tank(s) to 
alert the public of the potential H2S 
danger. For any storage tank{s) which 
require fencing (section I11.D.2.f.), a 
danger sign posted at the locked gate(s) 
shall suffice in lieu of this requirement. 

Violation: Minor. 

Corrective Action: Post or move 
sign(s), as necessary. 

Normal Abatement Period:'5 to 20 
days. 

d. The sign{s) shall be painted in high- 
visibility red, black, and white. The 
sign(s) shall read: 


DANGER—POISON GAS-HYDROGEN 
SULFIDE 


or equivalent language if approved by 
the authorized officer. Where 
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appropriate, bilingual or multilingual 
warning signs shall be used. 
Violation: Minor. 
Corrective Action: Post, move, 
replace, or alter sign(s), as necessary. 
Normal Abatement Period: 20 to 40 


ys. 

e. At least 1 permanent wind direction 
indicator shall be installed so that wind 
direction can be easily determined at or 
approaching the storage tank(s). 

Violation: Minor. 

Corrective Action: Install, repair, or 
replace wind direction indicator, as 
necessary. 

Normal Abatement Pericd: 20 to 40 
days. 

f. A minimum 5-foot chain-link, 5- 
strand barbed wire, or comparable type 
fence and gate(s) that restrict(s) public 
access shall be required when storage 
tanks are located within % mile of or 
contained inside a city or incorporated 
limits of a town or within % mile of an 
occupied residence, school, church, 
park, playground, school bus stop, place 
of business, or where the public could 
reasonably he expected to frequent. 

Violation: Minor. 

Corrective Action: Install, repair, or 
replace fence and/or gate(s), as 
necessary. 

Normal Abatement Period: 20 to 40 
days. 

g. Gate(s), as required by section 
IIL.D.2.f. shall be locked when 
unattended by the operator. 

Violation: Minor. 

Corrective Action: Lock gate. 

Normal Abatement Period: 24 hours. 


3. Production Facilities 


Production facilities containing 100 
ppm or more of H2S in the gas stream 
shall be subject to the following: 

a. Danger signs as specified in section 
IlI.D.2.d. of this Order shall be posted on 
or within 50 feet of each production 
facility to alert the public of the 
potential H2S danger. In the event the 
storage tanks and production facilities 
are located at the same site. 1 such 
danger sign shall suffice. Further, for 
any facilities which require fencing 
(section III.D.2.f.), 1 such danger sign at 
the gate(s) shall suffice in lieu of this 
requirement. 

Violation: Minor. 

Corrective Action: Post, move, or alter 
sign(s), as necessary. 

Normal Abatement Period: 5 to 20 
days. 

b. Danger signs, as specified in section 
IIL.D.2.d. of this Order, shall be required 
for well flowlines and lease gathering 
lines that carry HeS gas. Placement shall 
be where said lines cross public or lease 
roads. The signs shall be legible and 
shall contain sufficient additional 


information to permit a determination of 
the owner of the line. 

Violation: Minor. 

Corrective Action: Post, move, or alter 
sign(s), as necessary. 

Normal Abatement Period: 5 to 20 
days. 

c. Fencing, as specified in section 
IIl.D.2.f., shall be required when 
production facilities are located within 
Y% mile of or contained inside a city or 
incorporated limits of a town or within 
% mile of an occupied residence, school, 
church, park, playground, school bus 
stop, place of business, or any other 
area where the public could reasonably 
be expected to frequent. Flowlines are 
exempted from this additional fencing 
requirement. 

Violation: Minor. 

Corrective Action: Install, repair, or 
replace fence, and/or gate(s), as 
necessary. 

Normal Abatement Period: 20 to 40 
days. 

d. Gatefs), as required by section 
IIL.D.3.c. shall be locked when 
unattended by the operator. 

Violation: Minor. 

Corrective Action: Lock gate. 

Normal Abatement Period: 24 hours. 

e. Wind direction indicator(s) as 
specified in section III.D.2.e. of this 
Order shall be required. In the event the 
storage tanks and production facilities 
are located at the same site, 1 such 
indicator shall suffice. Flowlines are 
exempt from this requirement. 

Violation: Minor. 

Corrective Action: Install, repair, or 
replace wind direction indicator(s), as 
necessary. 

Normal Abatement Pericd: 20 to 40 


days. 

f. All wells, unless produced by 
artificial lift, shall possess a secondary 
means of immediate well control 
through the use of appropriate christmas 
tree and/or downhole completion 
equipment. Such equipment shall allow 
downhole accessibility (reentry) under 
pressure for permanent well control 
operations. If the applicability criteria 
stated in Section III.B.1. of this Order 
are met, a minimum of 2 master valves 
shall be installed. 

Violation: Minor. 

Corrective Action: Install, repair, or 
replace equipment, as necessary. 

Normal Abatement Period: 20 to 40 
days. 

g: All equipment shall be chosen with 
consideration for both a H2S working 
environment and anticipated stresses. 
NACE Standard MR-01-75 shall be used 
for metallic equipment selection and, if 
applicable, adequate protection by 
chemical inhibition or other such 


method that controls or limits the 
corrosive effects of H2S shall be used. 

Violation: Minor. 

Corrective Action: Install, repair, or 
replace equipment, as necessary. 

Normal Abatement Period: 20 to 40 
days. 

h. Where the 100 ppm radius of 
exposure for H2S includes any occupied 
residence, place of business, school, or 
other inhabited structure or any area 
where the public may reasonably be 
expected to frequent, the operator shall 
install automatic safety valves or 
shutdowns at the wellhead, or other 
appropriate shut-in controls for wells 
equipped with artificial lift. 

Violation: Minor. 

Corrective Action: Install, repair, or 
replace equipment, as necessary. 

Normal Abatement Period: 20 to 40 
days. 

i. The automatic safety valves or 
shutdowns, as required by section 
IlI.D.3.h. shall be set to activate upon a 
release of a potentially hazardous 
volume of H2S. 

Violation: Major. 

Corrective Action: Repair, replace or 
adjust equipment, as necessary. 

Normal Abatement Period: Prompt 
correction required. 

j. If the sustained ambient 
concentration of H2S or SO from a 
production facility which is venting or 
flaring reaches a concentration of H2S 
(10ppm) or SO: (2ppm), respectively, at 
any of the following locations, the 
operator shall modify the production 
facility as approved by the authorized 
officer. The locations include any 
occupied residence, school, church, 
park, playground, school bus stop, place 
of business, or other areas where the 
public could reasonably be expected to 
frequent. 

Violation: Major. 

Corrective Action: Repair facility to 
bring into compliance. 

Normal Abatement Period: Prompt 
correction required. 


4. Public Protection. 


When conditions as defined in section 
IlI.B.1. of this Order exist, a Public 
Protection Plan for producing operations 
shall be submitted to the authorized 
officer in accordance with section 
ItI.B.2.a. of this Order which includes 
the provisions of section III.B.2.b. 

Violation: Minor. 

Corrective Action: Submit Public 
Protection Plan. 

Normal Abatement Period: 20 to 40 
days. 
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IV. Variances from Requirements 


Aa operator may request the 
authorized officer to approve a variance 
from any of the requirements prescribed 
in section ffi hereof. All such requests 
shall be submitted in writing to the 
appropriate euthorized officer and 


provide information as to the 
circumstances which warrant approval 
of the variance(s) requested and the 
proposed alternative methods by which 
the related requirement{s) of minimum 
standard{s) are to be satisfied. The 


authorized officer, after considering all 


relevant factors, may approve the 
requested variances) if it is determined 
that the proposed alternative(s) meets or 
exceeds the objectives of the applicable 
requirement{s) or minimum standard{s). 
[FR Doc. 90-27426 Filed 11-21-90; 8:45 am] 
BILLING CODE 4310-84-m 
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DEPARTMENT OF TRANSPORTATION 


Urban Mass Transportation 
Administration 


UMTA Fiscal Year 1991 Formula Grant 
Apportionments 


AGENCY: Urban Mass Transportation 
Administration (UMTA), DOT. 


ACTION: Notice. 


summary: The Department of 
Transportation (DOT) and Related 
Agencies Appropriations Act, 1991, 
signed into law by President Bush on 
November 5, 1990, provides Fiscal Year 
1991 appropriations for the formula 
grant programs under sections 9 and 18 
and for the 16(b)(2) elderly and 
handicapped program of the Urban 
Mass Transportation Act of 1964, as 
amended (the UMT Act). This Notice 
includes the distribution of these funds. 
Limitations on the use of operating 
assistance also are included in this 
Notice, as well as other pertinent 
information. 

FOR FURTHER INFORMATION CONTACT: 
Lynn Sahaj, Chief, Resource 
Management Division, Department of 
Transportation, Urban Mass 
Transportation Administration, Office of 
Capital and Formula Assistance, 400 
Seventh Street, SW., room 9301, 
Washington, DC 20590, (202) 366-2053. 
SUPPLEMENTARY INFORMATION: Funds 
appropriated to the section 9 program 
are apportioned on a formula basis to 
provide capital and operating assistance 
in urbanized areas. Funds appropriated 
to the section 18 program are 
apportioned on a formula basis to 
provide capital and operating assistance 
in nonurbanized areas. Funds 
appropriated to the section 16(b)(2) 
program are allocated to the States to 
provide capital assistance for 
transportation for elderly and disabled 
persons, 


Formula Program Appropriations 

This Notice provides the Fiscal Year 
1991 apportionment of sections 9 and 18 
funds for urbanized and nonurbanized 
areas and provides Fiscal Year 1991 
allocations for the section 16{b)(2) 
program based on U.S. Census data. 
Section 9 apportionments for urbanized 
areas over 200,000 in population also are 
based on_operating and financial data 
submitted as part of the section 15 
Reporting System. 

Under title I of the Department of 
Transportation (DOT) and Related 
Agencies Appropriations Act, 1991, a 
total of $1,605,000,000 has been 
appropriated for Fiscal Year 1991 for the 
sections 9 and 18 programs. Of this 


amount, $5,000,000 is available for the 
Rural Transportation Assistance 
Program (RTAP). The Fiscal Year 1991 
Appropriations Act directs that, before 
apportionment of formula funds, 
$13,000,000 shall be made available to 
the section 18 program. Of the remaining 
amount, 97.07 percent is being made 
available to the section 9 program and 
2.93 percent is being made available to 
the section 18 program. 

An additional $200,000,000 has been 
made available under section 9B (the 
capital only formula program funded 
from the Mass Transit Account). A total 
of $35,000,000 was appropriated for 
Fiscal Year 1991 for the section 16(b)(2) 
program. These funds are allocated by 
an administrative formula. 


Additional Section 9 Formula Funding 


In addition to the new appropriated 
Fiscal Year 1991 formula funds of 
$1,534,640,900, the section 9 
apportionment also includes $9,194,320, 
in deobligated sections 5 and 9 funds 
and section 9 funds that were never 
obligated in Fiscal Year 1987 and have 
become available for reapportionment 
under the section 9 Program as provided 
for under section 9(o). Included also is 
$6,479 in Fiscal Year 1987 section 9 one- 
half percent funds that were deobligated 
in Fiscal Year 1990 and also have 
become available for reapportionment. 
Thus, the total additional funding 
amount being apportioned under section 
9 is $9,200,799. 


Section 9B Formula Program— 
Distribution of Mass Transit Account 


(Trust Fund) 


The Surface Transportation and 
Uniform Relocation Assistance Act of 
1987 (the STURA Act) established the 
section 9B Program. The Act states that 
beginning in Fiscal Year 1988, in any 
year in which the obligation limitation 
for the Discretionary Grants Program 
exceeds $1 billion, the funds in excess of 
that amount are to be allocated half on a 
discretionary basis and half under a 
new section 9B formula program— 
essentially a capital-only section 9 
program. The obligation limitation for 


Fiscal Year 1991 is $1,400,000,000. Thus,. - 


$200,000,000 has been allocated for 
section 9B. These section 9B funds 
cannot be used for operating assistance, 
but are otherwise treated as section 9 
funds. In grant applications, amounts 
applied for under each Section should 
be clearly shown. 


One-Half Percent Set Aside Program 


Section 23 of the UMT Act allows the 
Secretary of Transportation to use not 
more than one-half of one percent of the 
funds made available for Fiscal Year 


Federal Register / Vol. 55, No. 226 / Friday, November 23, 1990 / Notices 


1991 under sections 3, 9, 9B,.18, the 
National Capital Transportation Act of 
1969 (Stark Harris), and section 103(e)(4) 
of title 23, United States Code, 
{Interstate Transfer) to contract with 
any person to oversee the construction 
of any major project under such 
programs and to conduct safety, 
procurement, management and financial 
reviews and audits. Therefore, one-half 
of one percent of the funds appropriated 
for Fiscal Year 1991 under section 9 
(including section 9B), or $8,673,205, has 
been reserved for this purpose. The 
remaining amount of Fiscal Year 1991 
funds is apportioned in this Notice. 
Funds appropriated under Section 18 
have not been reserved for these 
purposes since adequate funds are 
available from prior year reservations. 


Total Section 9 Fiscal Year 1991 
Apportionments 


This Notice provides tables which 
reflect both the amounts apportioned 
under the section 9 program (General 
Fund) and the section 9B program (Trust 
Fund). The amounts appropriated under 
section 9 ($1,534,640,900) and section 9B 
($200,000,000) together total 
$1,734,640,900. The one-half percent 
reservation of $8,673,205 has been 
subtracted from this total. 
Reapportioned funds in the amount of 
$9,200,799 were then added to the 
remainder. Thus, the total amount being 
apportioned for section 9 (including 
section 9B) is $1,735,168,494. 


Section 9 Fiscal Year 1990 
Apportionment Adjustments 


An adjustment has been made to the 
apportionment for one urbanized area 
because of corrections to data that were 
used to compute the Fiscal Year 1990 
formula grant apportionments published 
in the Federal Register of December 19, 
1989 (54 FR 51974). The difference 
between the corrected apportionment 
and the previously published 
apportionment has been resolved and 
the necessary adjustment has been 
made by adding tc the apportionment 
for Fiscal Year 1991. The dollar amounts 
published in this Notice contain this 
adjustment, and the affected urbanized 
area has been so advised. 


Section 15 Data Used for Section 9 
Apportionments 


Data submitted for the section 15 
Annual Report for 1988 has been used to 
calculate the section 9 apportionments 
for urbanized areas over 200,000 in 
population. This is the most current 
available validated section 15 data. 
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Section 9 Fiscal Year 1991 
Apportionments to the Governors 


For all urbanized areas under 200,000 
in population within each State, one 
figure is provided for the Governor's 
apportionment. In accordance with 
section 9 of the UMT Act, these 
apportionments are not made to 
individual urbanized areas but are made 
to the Governors for use within all 
urbanized areas between 50,000 and 
200,000 in population, as needed. UMTA 
has administered the section 9 program 
in this fashion from its inception, and it 
parallels UMTA’s procedures under the 
section 5 program. For technical 
assistance purposes, and in compliance 
with the STURA Acct, this Notice also 
contains the amount attributable to each 
urbanized area above 50,000 in 
population within the State. 


Section 9 Operating Assistance 
Limitations 

In addition to the Fiscal Year 1991 
apportionments, included in this Notice 
is a listing of the Fiscal Year 1991 
limitations on the amount of section 9 
funds that may be used for operating 
assistance. 

The STURA Act made a number of 
changes in the section 9 operating 
assistance limitations. Among other 
changes which were cited in the Act, 
and made previously in the limitations, 
the Act added section 9(k)(2)(B). This 
section states that on each October 1 
after October 1, 1987, the operating 
assistance limitations for all urbanized 
areas under 200,000 in population shall 
be increased to reflect the increase in 
the Consumer Price Index (CPI) for all 
urban consumers during the most recent 
calendar year. The CPI Detailed Report, 
December 1989, published by the 
Department of Labor, indicates the 
calendar year 1989 CPI increase for all 
urban consumers is 4.6 percent. 

This 4.6 percent increase was applied 
against the base operating assistance 
limitation calculated under section 
9(k)(2)(A). This base was the Fiscal Year 
1987 authorized operating assistance 
limitation for urbanized areas under 
200,000 in population. 

Section 329 of the STURA Act stated 
that, upon request of the State of Florida 
and the designated recipients under 
section 9 of the UMT Act for the 
urbanized areas of Fort Lauderdale and 
Miami, Florida, the amount of funds 
apportioned after September 30, 1987, 
under such section with respect to such 
urbanized areas which may otherwise 
be used for operating assistance under 
such section shall be increased by 
$4,400,000 for each fiscal year in which 
major onsite construction on Interstate 


Route I-95 is being carried out. We have 
received a request from the State of 
Florida and affected designated 
recipients to increase the Fort 
Lauderdale operating assistance 
limitation by $4,400,000 based upon this 
provision. Such increased operating 
assistance may only be used for 
commuter rail service provided as a 
maintenance-of-traffic measure during 
the period in which the construction is 
being carried out. 

These increases result in an overall 
national Fiscal Year 1991 authorized 
operating assistance limitation level of 
$934,035,714. However, the Fiscal Year 
1991 Appropriations Act limits the 
nationwide availability for operating 
assistance to a maximum of $802,278,000 
(for funds under the Fiscal Year 1991 
Appropriations Act). Accordingly, the 
operating assistance limitation 
published in this Notice takes into 
account both the UMT Act and the 
Fiscal Year 1991 Appropriations Act. 
That is, the higher operating assistance 
limitation of the UMT Act, $934,035,714, 
has been reduced to the $802,278,000 
required by the Fiscal Year 1991 
Appropriations Act by taking a pro rata 
reduction across all categories of 
grantees. 


Statewide Operating Assistance 
Limitations 


The Fiscal Year 1990 Appropriations 
Act added a new provision regarding 
operating assistance limitations. The 
Act states that in any case in which a 
statewide agency or instrumentality is 
responsible under State laws for the 
financing, construction and operation, 
directly by lease, contract or otherwise, 
of public transportation services, and 
when such statewide agency or 
instrumentality is the designated 
recipient of UMTA funds, and when the 
statewide agency or instrumentality 
provides service among two or more 
urbanized areas, the statewide agency 
or instrumentality shall be allowed to 
apply for operating assistance up to the 
combined total permissible amount of 
all urbanized areas in which it provides 
service, regardless of whether the 
amount for any particular urbanized 
area is exceeded. In doing so, UMTA 
will not reduce the amount of operating 
assistance allowed for any other state, 
or local transit agency or instrumentality 
within the urbanized areas affected. In 
short, this permits the statewide agency 
to combine all of the operating 
assistance limitations within the State. 
This provision became effective with the 
Fiscal Year 1990 section 9 
apportionments. Thus, the operating 
assistance limitations tables showing 
the full operating assistance limitations 


BEST COPY AVAILABLE 


for each urbanized area are not 
constrained by the availability of 
general funds for any one particular 
urbanized area. 


Section 18 Program 


The Fiscal Year 1991 section 18 
apportionment totals $68,452,948. This 
Notice provides a table which contains 
the State apportionments. 

In addition to the appropriated Fiscal 
Year 1991 formula funds of $65,359,100, 
the section 18 Fiscal Year 1991 
apportionment also includes $3,093,848 
in prior year deobligated funds and 
funds which were never obligated and 
therefore have lapsed to the States to 
which they were originally apportioned. 
$323,194 in Fiscal Year 1988 section 18 
funds which had been set aside under 
section 23 and have not been used are 
remaining in reserve for possible use in 
Fiscal Year 1991. No additional Fiscal 
Year 1991 section 18 funds are being set 
aside for this purpose. 

The Fiscal Year 1991 Rural Transit 
Assistance Program (RTAP) allocations 
to the States totalling $4,260,468 are also 
included in this Notice. Of the $5,000,000 
appropriated for the RTAP program in 
Fiscal Year 1991, eighty-five percent, or 
$4,250,000, is allocated to the States to 
undertake research, training, technical 
assistance, and other support services to 
meet the needs of transit operators in 
nonurbanized areas. In addition, $10,468 
in unobligated Fiscal Year 1987 and 
Fiscal Year 1988 RTAP funds is being 
reallocated with the Fiscal Year 1991 
RTAP funds. These funds are to be used 
in conjunction with the States’ 
administration of the section 18 formula 
assistance program. The remainder of 
the RTAP funds are made available by 
UMTA in direct contracts to carry out 
the RTAP National Program. 


Section 16(b)(2) Elderly and 
Handicapped Program 


A total of $35,050,521 is allocated to 
the States for Fiscal Year 1991 under the 
section 16(b)(2) program. This capital 
assistance program provides funds to 
nonprofit organizations to provide 
specialized transportation for elderly 
and handicapped persons. This Notice 
includes a table which shows these 
state allocations. The allocations 
include $35,000,000 of the Fiscal Year 
1991 appropriation, and $50,521 in funds 
not obligated in Fiscal Year 1990. 


Period of Availability of Funds 


The funds apportioned to urbanized 
areas under section 9 in this Notice will 
remain available to be obligated by 
UMTA to recipients for three (3) fiscal 
years following Fiscal Year 1991. Any of 





these apportioned funds unobligated at 
the close of business on September 30, 
1994, will revert to UMTA for 
reapportionment under section 9. Funds 
apportioned to nonurbanized areas 
under section 18, including RTAP funds, 
will remain available for two (2) fiscal 
years following Fiscal Year 1991. Any 
such funds remaining unobligated at the 
close of business on September 30, 1993, 
will revert to UMTA for 
reapportionment among the States. 
Funds allocated to States under section 
16(b)(2) in this Notice must be obligated 
by September 30, 1991. Any such funds 
remaining unobiigated as of this date 
will revert to UMTA for reallocation 
among the States. 


Approval of Grants 


The Urban Mass Transportation 
Administration has established a 
quarterly and bimonthly cycle for 
processing formula grants. Section 9, 
Interstate Transfer, and Federal-Aid 
Urban Systems (FAUS) grants are 
processed on a quarterly basis and 
sections 8, 16(b)(2), and 18 grants will be 
processed on a bimonthly basis. 
Applicants should submit completed 
applications to the appropriate UMTA 
Regional Office by the first business day 
of each review cycle. If the application 
is complete, UMTA will approve and 
release the grant by the end of the cycle. 
The only factor which would delay 
UMTA's approval of the project would 
be a failure by the Department of Labor 
(DOL) to issue a 13(c) certification 
where such certification is a prerequisite 
to grant approval. Incompleted 
applications will not be processed, but if 
the missing components are supplied, 
will be reconsidered in the next review 
cycle. 

For an application to be considered 
complete, all appropriate ancillary 
activities such as inclusion of the project 
in a locally approved Transportation 
Improvement Program (TIP), 
intergovernmental reviews, 
environmental reviews, all applicable 
civil rights, anti-drug, and 504 program 
requirements, and submission of all 
requisite certifications and 
documentation must be completed. The 
application must be in approvable form 
with all required documentation and 
submissions on hand, except for the 
13(c) certification which is issued by 


It is the policy of UMTA to expedite 
grant application reviews and maximize 
program delivery by reducing the _ 
number of grant applications. To this 
end, UMTA strongly encourages grant 
applicants to submit only one 
application per fiscal year per formula 
program (i.e., section 9, section 18, etc.). 
The single application should contain 
the fiscal year’s capital, planning and 
operating elements. During recent years, 
most grantees have adopted the one 
grant per fiscal year approach; however, 
there are a number of grantees who still 
submit more than one application per 
fiscal year. While UMTA recognizes 
that there may be extenuating 
circumstances which would necessitate 
an applicant to submit more than one 
application per year and will process 
these applications on a case-by-case 
basis, applicants are encouraged to 
comply with the one grant per fiscal 
year approach. 

The application submission and 
approval dates for Fiscal Year 1991 for 
section 9, Interstate, and FAUS projects 
are for completed applications 
submitted to UMTA no later than the 
first business day of the fiscal year 
quarter, UMTA will award grants by the 
last business day of the fiscal year 
quarter. For sections 8, 16{b)(2), and 18 
projects, if completed applications are 
submitted to UMTA no later than the 
first business day of the bimonthly 
periods beginning November, January, 
March, May and July, UMTA will award 
grants by the last business day of the 
bimonthly period. 


State Governors Apportionments Grants 


UMTA encourages State agencies to 
be the applicant for section 9 funds on 
behalf of urbanized areas under 200,000 
in population. With the State acting as 
applicant, funding for several urbanized 
areas could be combined in a single 
grant. 


Formula Grant Procedures 


Applications for section 9 funds 
should be submitted to the appropriate 
UMTA Regional Office in conformance 
with UMTA Circular 9030.1A, published 
September 18, 1987. Applications for 
section 18 funds should be submitted to 
the appropriate UMTA Regional Office 
in conformance with UMTA Circular 
9040.1B, published July 1, 1988. 
Applications for section 16(b)(2) funds 
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should be submitted to the appropriate 
UMTA Regional Office in conformance 
with Circular 9070.1B, published July 1, 
1988. Copies of the circulars are 
available from each UMTA Regional 
Office. 
Discretionary Section 3 Capital Grants 
Formula funding is the primary 
Federal resource for transit capital 
assistance needs. However, critical 
capital projects that cannot be 
accommodated under the formula grant 
program will be considered for funding 
under the section 3 discretionary 
program. Applications for these 
discretionary capital projects should be 
submitted to the appropriate UMTA 
Regional Office by February 15, 1991, for 
consideration in early 1991. 


Construction Contract Condition 
fective After May 1, 1991 


The Fiscal Year 1991 DOT 
Appropriations Act includes a provision 
providing that none of the funds under 
the Act may be obligated or expended to 
enter into any contract for the 
construction, alteration, or repair or any 
public building or public work in the 
United States or possession of the 
United States with any contractor or 
subcontractor of a foreign country, or 
any supplier of products of a foreign 
country, during any period in which 
such foreign country is listed by the 
United States Trade Representative 
(USTR). The USTR is to maintain a list 
of each foreign country which denies 
fair and equitable market opportunities 
for products and services of the United 
States in procurement or in bidding for 
construction projects that cost more 
than $500,000 and are funded by the 
government of such foreign country. 

Initially, the USTR was to make its 
determination in this regard within 
thirty days of enactment of the Fiscal 
Year 1991 DOT Act. Subsequently, 
however, there was agreement to 
postpone the USTR determination date 
until May 1, 1991. Accordingly, this 
construction condition does not come 
into effect until the USTR makes its 
determination (if any) after May 1, 1991. 
The Department will provide further 
information on this provision. 


issued on: November 16, 1990. 


Brian W. Clymer, 
Administrator. 


BILLING CODE 4910-57-™ 
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FISCAL YEAR 1991 UMTA SECTION 9 FORMULA APPORTIONMENTS 


AMOUNTS APPORTIONED TO URBANIZED AREAS OVER 1,000,000 IN POPULATION 


URBANIZED AREA GENERAL TRUST TOTAL 
FUND FUND APPORTIONMENT 


Atlanta, Georgia........... oodnveeddccdecce $19, 765 ,967 $2,577,367 $22,343,334 
Galtinecd, Marylandiecscccccccvccdecsecssce 18,260,217 2,382,144 20,642,361 
Boston, MasSachusetts.......ccccccsccccccecs 44,906,230 5,851,373 50,757,603 
PERG, WE WORE occ cccacse cndctitedesewece 7,424,756 967,805 8,392,561 
Chicago, Illinois-Northwestern Indiana..... 121,560, 126 15,846, 165 137,406,291 
Cincinnati, Ohio-Kentucky.....ccccccccccccs 8,047, 183 1,049,880 9,097 ,063 
Chevetend, GhiOss sicccivesesidataiwdecéacse 15,612,245 . 2,035,771 17,648,016 
Dallas-Fort Worth, Texas 16,636,504 2,168,724 18,805 , 228 
Denver, Colorado . 11,744,096 1,531,372 13,275,466 
DOERR TOWI GORY 6 sc sss Sescaddaicicede sede 26,123,228 3,144, 783 27,268,011 
Fort Lauderdale-Hollywood, Florida... 9,931,052 1,294,402 11,225,454 
ROMEO TONED vin sccdiscwasecekewntabpeésas 19,987,624 2,607,680 - 22,595,304 
Kansas City, Missouri-Kansas a 5,516,677 719,001 6,235,678 
Los Angeles-Long Beach, California......... 94,309, 108 12,306,097 106,615, 205 
Miami, Florida side tiecde Ja Naemebee tees 17,219,432 2,244,652 19,464 ,084 
Milwaukee, Wisconsin 10, 737,930 1,400,600 12, 138,530 
Minneapolis-St. Paul, Minnesota.... 12,438,869 1,622,348 14,061,217 
New Orleans, Louisiana...... 10,374,070 1,353,382 11,727,452 
New York, N.Y.-Northeastern New Jersey..... 376,572,618 48,949,027 425,521,645 
Philadelphia, Pennsylvania-New Jersey...... 70,810,853 9,232,342 80,043,195 
PUNNIEKS ACTEM Seas cicescaes deuce Gienctee 8,201,878 1,069,107 9,270,985 
Pittsburgh, Pennsylvania........esecee teeee 21,411,000 2,791,492 24,202,492 
Portland, Oregon-Washington......... Cieeores 11,548,775 1,505,884 13,054,659 
St. Louis, Missouri-Illinois..........e00- 2 12,742,365 1,661,202 14,403,567 
San Diego, California 16,862,585 2,198,798 19,061,383 
San Francisco-Oakland, California.......... 59,289,634 7,729,768 67,019,402 
San Jose, California.......ccccecccces Stes 13,828, 729 1,802,227 15,630,956 
San Juan, Puerto Rico 9,053,648 1,180,506 10,234,154 
Seattle-Everett, Was.:ington..... 23,149,354 3,019,731 26, 169,085 
Washington, D.C.-Maryland-Virginia 47,136,125 6,144,737 53,280,862 
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URBANIZED AREA TRUST TOTAL 
FUND FUND APPORTIONMENT 


PPO IO. ccc sccscccectccccpedndsectacese $3,106,353 $406 ,805 $3,511,158 
Albany-Schenectady-Troy, New York.......... 4,252,285 $54,372 4,806 ,657 
Albuquerque, New MexiCo......ceccceccsccces 2,606,543 339,669 2,946,212 
Allentown-Bethlehem-Easton, Pa.-W.4d........ 2,122,048 275,597 2,398,645 
AA Arbor, Wichigen. .ccccscccdiitndaceceses. 1,992,134 259,602 2,251,736 
Augusta, Georgia-South Carolina............ 993,554 129,503 1,123, G57 
Os inn si endtensccccdidndntaccce 5,089,910 663,833 5,753,743 
Bakersfield, California.......ccsccccsecces 1,695, 239 220,933 1,916, 172 
Baton Rouge, Louisiana.......cecccscesceees 1,885,905 265,941 2,131,846 
Birmingham, Alabama.......... scdhdgipede cee 3,011,552 392,580 3,404,132 
Bridgeport, Connecticut......csscccccccsees 3,388, 763 441,567 3,830,338 
Ce, Bin cn cnc cnscdicdcctteplipndap ccs 1,147,281 149,504 1,296,785 
Charleston, South Carolina.....c.sccesseces 1,563,831 201,318 1,745,149 
Charlotte, North Carolina.....cccsccecceess 2,819,849 367,873 3, 187,722 
Chattanooga, Tennessee-Georgia......ces.-- 1,465,062 190,925 1,655, 987 
Colorado Springs, Colorado... ...scccccccses 1,732,542 225,859 1,958,401 
Columbia, South Carolina......cccccsscceses 1,578,570 205,757 1,784,327 
Columbus, Georgia-Alabama......ccsccccesess 1,050,011 136,843 1, 186,854 

occccccccesessensebedce 6,446,869 840,360 7,285,229 
Barges Certatt; TemeSs osc ccswbcessctdess 1,619,649 211,089 1,830, 738 
Davenport-Rock Island-Moline, fowa-Itlinois 1,686,791 219,835 1,906,626 
PN Bnckccbdvssenecesss Siadtbaecsece 6,884,068 897,028 7,781,096 
Des Moines, lowa ebeesdneedéccs 1,681,088 219, 130 1,900,218 
Se PR, DORR divin vosedn ns csScacdadesds ne 3,305,995 431,682 3,737,677 
Fayetteville, North Carolina......ccccecsss 777,920 101,363 879,283 
PRONE 5F IOI. ovis ocdcdeccccdibnidndaed's 1,978,770 257,859 2,236,629 
Fort Unyme, indiana. ...ccecscvdcnedacacdces 1,558,519 203,714 4,761,633 
Fresno, California........... ctdradadedae ss 2,522,431 328,842 2,851,273 
Grand Rapids, Michigan dda cidegie ce 2,285,544 297,868 2,583,412 
Greenville, South Carolina.........ecccess- 1,792,769 145,003 1,257,772 
Harrisburg, Pennsylvania...... Sceanbeeeseks 1,458,693 190,117 1,648,810 
Hartford, Connecticut......... evwwe 4,359,506 568 ,466 4,927,972 
Honolulu, Hawaii.............. ssbimnenhan ss 11,420, 762 1,492,558 12,913,320 
Indianapolis, Indiana... phe piebsebag 4,703,296 613,176 5,316,472 
Jackson, Mississippi...........ee0. peuedaes 1,155,077 150,529 1,305,606 
Jacksonville, Florida............ pebanttoes 3,670, 735 478,595 4,149,330 
Knoxville, Tennessee...........-- pagans ste i. 1,329,441 173,256 1,502,697 
Lansing, Michigan 1,701,565 221,730 1,923,295 
RRR Wes, VNRss csc veccsciccdscscctcoss 2,304,021 300,557 2,604,578 
Lawrence-Haverhill, Mass.-New tiampshire.... 1,951,879 254,356 2,206,235 
Little Rock-North Little Rock, Arkansas.... 1,645,191 214,491 1,859, 682 
Lorain-Elyria, Ohio 726,327 94,365 818,692 
Louisville, Kentucky-Indiana........ccceeee 6,143,402 801,299 6,944,701 
SURI cies Seccsuecieceeece 2,537,935 330,840 2,868,775 
Meibourne-Cocoa, Florida.....c.sccccssevecs 1,334,004 173,953 1,507,957 
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Memphis, Tennessee-Arkansas-Mississippi.... $5,164,044 $673,402 $5,837,446 
PORSUG; UMN. oo pid dadiewc se cctcciwawcdenes 1,400,631 182,587 1,583,218 
Nashville-Davidson, Tennessee.......eese0es 2,891,707 377,147 3,268,854 
New Haven, Connecticut. otireeeueeeees 3,654,295 476,283 4,130,578 
Newport News-Hampton, Virginia. ....cscsceee 4,770,519 236, 892 2,004,417 
Norfolk-Portsmouth, Virginia scdvipecce 4,690,775 611,345 5,302, 120 
OGGON |: DEON. cc ccicwecesctcceacdedetisdebsvecs +, 485 ,028 493,651 1,678,679 
Oklahoma City, Oklahoma........ ciel deitwo sé 2,875 , 267 374,660 3,249, 92? 
Omaha, Nebraska-lIowa........ cocvnewabiibeoee 3,544,445 461,975 - 4,006,420 
Ortande, -FlOPidesccccccciccccccckibslbaess 4,560,478 596,537 5,155,015 
Oxnard-Ventura-Thousand Oaks, California... 4,733,585 225,934 1,959,519 
Pensacola, Florida....... oesseueeeabeenes 1,039,503 135,464 1,174,967 
PORTA; TARIC cc vcwlecccccccccdeunouadesis 1,426,405 185,861 1,612,266 
Providence-Pawtucket-Warwick, R.1.-Mass.... 9,220,302 1,201,818 10,422,120 
Raleigh, North Carolina..........00- 1,172,020 152,749 1,324,769 
Richwontl, VEPOINI Byes ise cavccccscvcsecnee 3,711,408 484 ,083 4,195,491 
Rochester, New York.......sseeeee di cddecess 4,762,911 626,829 5,383, 746 
Rockford, Illinois..... : 4,093,278 142,470 1,235,748 
Sacramento, California. . occocescddscesdeces 6,396,614 833,770 7,230,384 
St. Petersburg, Florida........ ew de 5,014,407 653,687 5,668,094 
Salt Cake City, Uti. os ccccccccccctoss gees 6, 137,932 800,930 6,938,862 
Gar AGUNG, TORO so inci ccsictcececdscctscee 10,122,836 1,320,312 11,443, 48 
San Bernardino-Riverside, Californéa....... 4,318,779 562,950 4,881,729 
Sarasota-Bradenton, Florida.....ecccsersss 4,500, 769 195,554 1,696,323 
Scranton-Wilkes-Barre, Pennsylvania. ....... 2, 183,369 284,303 2,465 ,672 
Shreveport, Louisiana........ ssetwewegewste 1,474,863 192,241 1,667, 104 
South Bend, Indiana-Michigan........scceees 1,373,634 179,042 1,552,676 
Spokane, Washington.... 2,698,926 351,838 3,050, 764 
Springfield-Chicopee-Holyoke, Mass.-Conn... 3,942,199 513,901 4,456,020 
SYVOCUES, NOW VORKs 6 cc ccccccicceccocesosseee 3,459,017 450,932 3,909,949 
Tacoma, WATHIAGtONs 600 cccscsicccsedeaweece 3,996,196 520, 150 4,510,346 
TONE, PLOPIGss cc ccctvccscvcce cvdddewdeuas 6,426,496 537,889 4,664,385 
Toledo, Ohio-Michigan.......cccccsccccecces 3,204,896 404,345 3,506,244 
Trenton, New Jersey-Pennsyl vania.....se..-. 2,378,586 310,030 2,688,616 
TR, Or MG eo iigdcscepcns scbesacecvicues 3,731,274 486,447 4,217,721 
CHD, TRAMs ienistsdestccccsecetcscbaces 2,391,098 311,638 2,702,736 
West Palm Beach, Florida......ccccccscceces 2,462,426 320,906 2,783,332 
WIGHICA, KOMBO cccccscccccccieccadnndaucid 1,759,037 229,273 1,988, 306 
Wilmington, Delaware-New Jersey-Maryland... 2,410, 938 314,260 2,725,178 
Worcester, MassachusettsS.......sccsesccsoes +, 798,933 234,434 2,033,367 
Youngstown-Warren, Ohio 


TOTAL wcccccccccccccccccccccccscscccs  $256,416,939 $33,170,831 $287 ,587,770 
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ALABAMA: 
Governor’s apportionment for areas 
50,000 to 200,000 in population: $3,709,899 $4,193,220 


322,140 

200,326 226,425 

234,599 265, 162 

205,652 232,444 
PR wk eccsecec peweenbsie bine 315,062 356, 108 
Pour v ck ccoscadotedeesmiie “ 296,965 335,654 
Huntsville 662,523 748,834 
IN «oe dn cccdeessscesavuees 988 , 042 1,116,763 

484,590 547,722 


Governor's apportionment for areas 
50,000 to 200,000 in population: $752,278 


Governor's apportionment for areas 
50,000 to 200,000 in population: 


ee ree 


ARKANSAS: 
Governor's apportionment for areas 
50,000 to 200,000 in population: 


Fayetteville-Springdale 

Fort Smith, Ark.-Okla 

PRP ci cncesnce sine 356,356 402,782 
Texarkana, Tex.-Ark... 87,734 99,164 


CALIFORNIA: 
Governor's apportionment for areas 
50,000 to 206,000 in population: $11,945,197 $13,501,404 


Antioch-Pittsburg 

Sr Ss cadensite ets anbioae ast os 325,977 
RE cbinbnéonensadisecbdu<sace iow 575,215 
Flr tiehd, 656050855 Weticheseestes 443,855 
RENE s ss esse0e sedenecewt 39,137 339,542 
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CALI FORNIA--Cont inued: 

Lancaster 251,576 32,775 284,351 
WOPOOES i iiiv icine pavaeseen tanh owl 347,152 45,226 392,378 
MOMSEN OS cSahiccccciiecces esneceee 1,179,274 153,634 1,332,908 
410,930 53,536 464,466 

PRUR SDF INGSS cia siiccs ccc sé Sedewe 279,335 36,391 315,726 
Redding.... ot 230,744 30,061 260,805 
Salinas........ 762,248 99,305 861,553 
SNCS BONG 6 sia Secocddacancs ing 1,084,079 141,232 1,225,311 
Santa Cruz 617,548 80,454 698,002 
Santa Maria 349, 109 45,481 394,590 
Santa Rosa..... ce ase haek tee “one 862, 136 112,318 976,454 
Seaside-Monterey.. 799,969 104,219 904, 188 
Sel WOR is occ csadeewnssssceune 537,161 69,981 607, 142 
1,408, 704 183,524 1,592,228 

349,403 45,520 394 ,923 

Yuba City 361,499 47,096 408,595 
Yuma, Ariz.-Calif 1,433 1,620 


COLORADO: 
Governor’s apportionment for areas 
50,000 to 200,000 in population: $2,450,855 $2,770,150 


451,454 510,269 
293,331 331,546 
431,455 487,665 
667,248 754,176 


CONNECTICUT: 
Governor’s apportionment for areas 
50,000 to 200,000 in population: $10,308,064 $11,650,988 


483, 156 

1,649,341 1,864,216 

347,930 393,258 

859,593 111,987 971,580 

705 , 383 91,896 797,279 

PNorwalk. .cccccce haw keAce aes come 1,846,202 240,521 2,086, 723 

SOCOM cn csiccis? 2,309,275 300,850 2,610, 125 

SURTOPUGE Ys ccida's bea cd veeces rhe eatin 2,162,874 281,777 2,444,651 
*An appropriate amount for commuter rail from 

UZA’s above 200,000 has been included. 
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DELAWARE : 


FLORIDA: 
Governor's apportionment for areas 
50,000 to 200,000 in population: $5,794,361 


Daytona Beach 110,336 

Fort Myers..... 87,643 

Fort Pierce...... 317,347 41,343 358,690 
397,611 51,800 449,411 
565,379 73,657 639,036 
545,940 71,125 617,065 
227,114 29,588 256, 702 
226,349 29,488 255,837 
363,574 47,366 410,940 
608,320 79,251 687,571 
355,205 46,276 401,481 


GEORGIA: 
Governor's apportionment for areas 
50,000 to 200,000 in population: $2,855,118 $371,961 $3,227,079 


411,924 465,589 
304,326 343,974 
732,919 828,402 
232,058 30,232 262,290 
886,607 115,506 1,002, 113 
287,284 37,427 324,711 


HAWAII: 
Governor's apportionment for areas 
50,000 to 200,000 in population: 


Kai lua-Kaneohe 826,574 
IDAHO: 
Governor’s apportionment for areas 


50,000 to 200,000 in population: $1,199,937 


Pv reSkecdepecidsccoced pat 
Pi daskseitinidendive dxcasans 333 ,482 
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ILLINOIS: 
Governor’s apportionment for areas 
50,000 to 200,000 in population: $7,040,627 $917,245 $7,957,872 


WES ictiinndndtncitecdnn ceaeeian 524,150 
MDG iin oid ibcctns tetas chen swen 930,232 1,051,422 
Solote, Wis. Fhe vevec cveew ceed 33,215 37,542 
Bloomington-Normal 605, 255 684,107 
Champaign-Urbana 870,518 113,410 983,928 
Danville esas 303,612 39,555 343, 167 
CRON eins iitvnb ces bbcb eC ges oabe 623,439 81,221 704 ,660 
Dubuque, Towa-Ill...... cece e cence 12,666 1,651 14,317 
694,616 90,493 785,109 

1,000,262 130,313 1,130,575 

410,263 53,449 463,712 

Round Lake Beach........... Rede ae 323,674 42,167 365,841 
Spr ingtiqide cos sceéewscccccwhasede 769,140 100,202 869,342 


INDIANA: 
Governor’s apportionment for areas 
50,000 to 200,000 in population: $4,336,820 $4,901,816 


394,535 445,935 
Bloomington... ...ccccccesecccasces . 444,992 : 502,965 
Etkhart-Goshen 447,377 505,661 
Evansville, Ind.-Ky.......ssceeees 1,004,649 130,885 1,135,534 
MOND Bess bo cdvectss ices schiigeoes 407,859 53,135 460,994 
Lafayette-West Lafayette.......... 637,221 83,016 720,237 
MUNCIE, oo vcccciecseeseiccees 573,058 74,657 647,715 
TOPTE UMIGE.s kc ci ceccwedeccacdece 427,129 55,646 482,775 


IOWA: 
Governor's apportionment for areas 
50,000 to 200,000 in population: $2,419,789 $315,247 $2,735,036 


Cedar Rapids........ dengue cau aia ie 855, 132 
Dubuque, Iowa-Ill..... 459,058 
TONG CI i iedeesscnsicses cdate ween 321,581 363,476 
Sioux City, lowa-Nebr.-S. Dak 402,217 454,617 
WOT ig 5 i sé iE ETH 6 ci ee ie as 533,278 602,753 
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FUND APPORTIONMENT 


KANSAS: 
Governor’s apportionment for areas 
50,000 to 200,000 in population: $1,039,972 $1,175,458 


Lawrence... ..ccecceee 
St. Joseph, Mo.-Kans....... essbnbe 
Bian ns Sedwatccscccscccdbbcawe 


KENTUCKY : 
Governor's apportionment for ereas 
50,099 to 200,000 in population: 


Clarksville, Tenn.-Ky.....ccsecces 122,103 
Evansville, Ind.-Ky........ bdee ewe 131,579 
Huntington-Ashland, W.Va.-Ky.-Qhio 310,491 
Lexington-Fayette.......cccscceses 1,200,496 
DIIIG son dkn nis ecesinescseeasae 435,192 


LOUISIANA: 
Governor’s apportionment for areas 
50,600 to 200,000 in population: 


Alexandria........... seeepeda stave 
Houma.......0- Coenccccevccccuvesss 
Lafayette...........- onspiacwudews 
Cee Cher heS. cc cccccccccssccubanvs 
ROBO. cccccccocccctsécscasseosude 


MAINE: 
Governor's apportionment for ereas 
50,000 to 200,000 in population: 


PR ccncrocsnendacccctcctsece ee 235, 749 
Lewiston-Auburn.........20. 279 , 339 
PP adiscanccschntsassccdictce 541,676 612,245 
Portsmouth-Dover-Rochester ,N.#.-Me. 53,257 


MARYLAND: 
Governor's apportionment for erees 
50,000 to 200,000 in population: 


APMEPOIB. oo ceccccwercsicssccesise 
Cumberland, Md.-W. Va.......cscees 319,379 


Hagerstown, Md.-Pa........ccececee 382,961 
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MASSACHUSETTS: 
Governor’s apportionment for areas 
50,000 to 200,000 in population: $5,485, 149 


Brockton... 1,302,305 
Fall River, MasS.-R.1....cccccccee 1,035,888 
Fitchburg-Leominster........see« oe 382,946 
Lowell, Mass.-N.H......00- we wate 4,113,031 
1,121,233 

292,859 

236,857 


MICHIGAN: 
Governor’s apportionment for areas 
50,000 to 200,000 in population: $4,881,783 


Battle Creek 50,653 
BO dae catsnina seacstscetewis 58,117 
Benton Harbor....... 42,626 
ANGRUONR Scie decbvccesevésccvsceoee 60,387 
Kalamaz00......ccccceee CiVoetisanes 109,776 
Muskegon-Muskegon Heights......+.. 72,383 
Port MIPON. cccccceccce je ewececat ae 335,538 43,714 
Da sc cc heck ausateUsecdiases 959,717 125,031 1,084,748 


MINNESOTA: 
Governor's apportionment for areas 
50,000 to 200,000 in population: $1,467,316 $191,160 $1,658,476 
Duluth-Superior, Minn.-Wis........ 
Fargo-Moorhead, N. Dak.-Minn...... 207,402 
Grand Forks, N. Dak.-Minn 49,196 
La Crosse, Wis.-Minn..........0. ee 214,036 
ROCNRNCOT oie cb tvcestetiosvecction — 400,061 452, 181 
351,657 397,470 


MISSISSIPPI: 
Governor's apportionment for areas 
50,000 to 200,000 jn population: $1,392,196 $1,573,570 


Bitoni -Gulfport ccccccoccccescccse 953,718 
ea eee erry Perr 290,747 
Pascagoula-Moss Point...........- i 329, 105 
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MISSOURI : 
Governor’s apportionment for areas 
50,000 to 200,000 in population: $1,715,541 $223,499 $1,939,040 


Columbia... cccccccccccccccccccscce 312,203 352,876 
POPLIN. wcaccccccccccccces eccccccce 245 ,033 276,956 
St. Joseph, Mo.-Kans.......ceeccee 402,637 52,455 455.,092 
Springfield... cccccccccccceccess . 755,668 98,448 854,116 


MONTANA: 
Governor’s apportionment for areas 
50,000 to 200,000 in population: $1,240,979 $161,673 $1,402,652 


Billings ita ctinaheaescehens 554,928 
OEE FeR tens cicoccascses bbcossebe 427,910 483,658 
Missoula 322,103 364 ,066 


NEBRASKA: 
Governor's apportionment for areas 
50,000 to 200,000 in population: $1,167,878 $1,320,028 


1,109,635 144,562 1,254,197 
58,243 7,588 65,831 


NEVADA: 
Governor’s apportionment for areas 
50,000 to 200,000 in population: $939,490 $122,396 


Pibisechinebnnenwnns ésusnapanees 


NEW HAMPSHIRE: 
Governor's apportionment for areas 
50,000 to 200,000 in population: 


er ee 

Manchester.........0- weaws 621,850 81,014 

Pei ocakesdcecsse 425,674 55,457 481,131 
Portsmouth-Dover-Rochester,N.H.-Me. 353,989 46,117 400, 106 
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STATE/URBANIZED AREA TOTAL 
APPORTIONMENT 


NEW JERSEY: 
Governor’s apportionment for areas 
_ 50,000 to 200,000 in population: $1, 101,740 $143 ,533 $1,245,273 


Atlantic City...... 
Vineland-Millville 372,970 


NEW MEXICO: 
Governor's apportionment for areas 
50,000 to 200,000 in population: 


Las Cruces 284 , 137 37,017 321,154 
SANTA FO. ccccccccccccccccccccacece 248,579 32,385 280,964 


NEW YORK: 
Governor's apportionment for areas 
50,000 to 200,000 in population: $3,511,451 $3,968,919 


127,987 1,110,393 

Danbury, Conn.-N.Y... 11,233 1,464 12,697 
NR ik oo isc rceue eau sudinite i 428,300 55,798 484,098 
Ges CRE, da deicsassadseswdcdes 253,499 33,026 286,525 
314,391 40,958 355,349 

Poughkeepsie....... 691,999 90, 153 782, 152 
WOR i civisevccccadikacnachs 829,623 108, 082 937,705 


NORTH CAROLINA: 
Governor’s apportionment for areas 
50,000 to 200,000 in population: $784, 187 


Asheville...... 454,913 514,179 
PE Ns aS i cxsnedceceeses geebes 323,382 365,512 
CE Sa ccd ickowenasencss aves 322,590 42,027 364,617 
Durham...... iceduaedeewe bwaew ats a 889,993 115,947 1,005,940 
Gastonia..... suwivecws cusses aches 496,563 64,692 561,255 
ey eee “* 251,860 32,812 284,672 
COMO Ss. cnccdccdsccckeecsenisd 997,819 129,995 1,127,814 
cg a ane uspatiee’ 268,586 34,991 303,577 
RE PRR ies Saas ors iced nade es 473,320 61,664 534,984 
SOCKSONVIUNO Sia ciecvviccccécces eedeis 316,410 41,221 357,631 
CRAMER cee R csi rieNseccced cuwece 384,839 50, 136 434,975 
Winston-Salem...... 839,018 109,306 948,324 
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FISCAL YEAR 1991 UMTA SECTION 9 FORMULA APPORTIONMENTS 


AMOUNTS APPORTIONED TO STATE GOVERNORS FOR URBANIZED AREAS 50,000 TO 200,000 IN POPULATION 


STATE/URBANIZED AREA GENERAL TRUST TOTAL 
FUND FUND APPORTIONMENT 


NORTH DAKOTA: 
Governor's apportionment for areas 
50,000 to 200,000 in population: $1,054,900 $137,431 $1,192,331 


Bismarck-Mandan...... 
Fargo-Moorhead, N. Dak.-Minn 461,374 
Grand Forks, N. Dak.-Minn 310,468 350,915 


OHIO: 
Governor's apportionment for areas 
50,000 to 200,000 in population: $3,417,314 $3,862,518 


202,833 

445,113 

390,021 440,832 

440,209 497,559 

264,915 299,428 

Parkersburg, W.Va.-Ohio 43,726 49,423 
Sharon, Pa.-Ohio 26,259 29,680 
Springfield 611,978 691,706 
Steubenvi | le-Weirton, Ohio-W.Va.-Pa. 241,446 272,901 
Wheeling, W. Va.-Ohio 206, 400 233, 289 


OKLAHOMA: 
Governor’s apportionment for areas 
50,000 to 200,009 in population: $744,380 


270,089 
10,230 
496,371 561,038 


Governor’s apportionment for areas 
50,000 to 200,000 in population: $2,377,613 $2,687,366 


ee ee cibaboc'empuk tains 1,222,481 1,381,745 
Longview, Wash.-Oreg........cseee- 6,263 7,079 
299,038 337,996 
849,831 110,715 960,546 
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FISCAL YEAR 1991 UMTA SECTION 9 FORMULA APPORTIONMENTS 


AMOUNTS APPORTIONED TO STATE GOVERNORS FOR URBANIZED AREAS 50,000 TO 200,000 IN POPULATION 


STATE/URBANIZED AREA GENERAL TRUST TOTAL 
FUND FUND APPORTIONMENT 


PENNSYLVANIA: 
Governor's apportionment for areas 
50,000 to 200,000 in population: $6,807,710 $7,694,611 


525,375 593,820 

1,341,548 1,516,323 

4,353 4,920 

552,635 624,632 

938 ,337 122,245 1,060,582 

325, 134 42,358 367,492 

1,251,882 163,094 1,414,976 

Sharon, Pa.-Ohio 288 , 298 37,559 325,857 
State College 392,459 51, 12% 443,588 
Steubenvi | le-Weirton, Ohio-W.Va.-Pa. 1,201 157 1,358 
pie). BPE TERE ERT EEE Pe 362,449 47,220 409,669 
VOR hase ceded sc ccs ides cdandun 824,039 107,355 931,394 


PUERTO RICO: 
Governor's apportionment for areas 
50,000 to 200,000 in population: $4,755,603 $619,555 $5,375,158 


430,169 

492,794 

1,020,879 1,153,878 

TAINS Ss is cetck ccecsidadss jvee 714, 787 93,122 807,909 
PONCE. osiccaccccS ctecvecesssseaedd 1,679,249 218,771 1,898,020 
Vega Baja-Manati........ ois aeKinens 524, 108 68,280 592,388 


RHODE ISLAND: 
Governor's apportionment for areas 
50,000 to 200,000 in population: $378,539 $427,855 


Fall River, Mass.-R.1.....ccccecee 


SOUTH CAROLINA: 
Governor's apportionment for areas 
50,000 to 200,000 in population: 


ANDEPSON. «scccccccccccccccccesecee 244,545 276,404 
Florence......... 257,643 33,565 291,208 
ROCK WILE. ccc cccsccocv aves dices ek 230,583 30,040 260,623 
Spartanburg. ...csescsccccccccseces 457,225 59,567 516,792 
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FISCAL YEAR 1991 UMTA SECTION @ FORMULA APPORTFONMENTS 


AMOUNTS APPORTIONED TO STARE GOVERNORS FOR URBANIZED AREAS 50,000 TO 200,000 IN POPULATION 


STATE/URBANIZED AREA GENERAL TRUST TOTAL 
FUND APPORTIONMENT 


SOUTH DAKOTA: 
Governor's apportionment for areas 
50,000 to 200,000 in population: 


PN UO a5 ns 0sccesecctnbausbas 274,610 
Sioux City, lowa-Nebr.-S.Dak...... 7,908 
Sioux Falls........ 473,105 


TENNESSEE: 

Governor's apportionment for areas 

50,000 to 200,000 in poputation: $1,463,817 
Bristol, Tenn.-Bristol, Va........ 142,007 
Clarksville, Tenn.-Ky......cccce.. 268 , 784 
PS eciecSn sven ccovcnccnbures 259,596 
Johnson City......cccccscccce 400, 124 
Kingsport, Tenn.-Va 393,312 


TEXAS: 

Governor's apportionment for areas 
50,000 to 200,000 in population: $11,907,429 $1,551,287 $13,458,716 
442,935 57,705 500, 640 
787,270 102,565 889, 835 
597,691 77,866 675,557 
Brownsville......... acwencout one 615, 127 80,138 695, 265 
Bryan-College Station 423,261 55,142 478, 403 
Galveston .......... ichiaewesdtpen< 344,245 44,848 389,093 
Harlingen-San Benito.............- 330,932 43,113 374,045 
504 ,462 65,721 576, 183 
808 , 244 105,297 913,547 
317,447 41,357 358,804 
926,211 #20 ,666 1,046,877 
962,252 ¥25 362 1,087,644 
389,483 50,741 440,224 
587,965 76,600 664 , 565 
530,939 69,170 606, 109 
398, 369 51,899 456, 268 
266,418 32, T03 278,521 
227 ,454 29,632 257 , 066 
Texarkana, Tex.-Ark 217,462 28,331 245, 793 
Texas City-La Marque.............. 438,385 57,112 495, 497 
400,230 $2,142 452,372 
Victoria....... $as0cegsb seb ebionns 312,537 40,717 353,254 
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FISCAL YEAR 1991 UMTA SECTION 9 FORMULA APPORTIGNMENTS 


AMOUNTS APPORTIONED TO STATE GOVERNORS FOR URBANIZED AREAS 50,000 TO 200,000 IN POPULATION 


STATE/URBANIZED AREA GENERAL TRUST TOTAL 
FUND FUND APPORTIONMENT 


TEXAS- -Cont inued: 
MONA haninu eddies svn seccciedcuhbit 78,093 677,524 
WECTRR PRIA Gs oc ccc cdéc tcc ccimachis 84,967 


UTAH: ; 
Governor's apportionment for ereas 
50,000. to 200,000 in population: $125,710 


Provo-OreMm. ...cccscccecs Sebeedosios 


VERMONT : 
Governor’s apportionment for areas 
50,000 to 200,000 in population: 


Burlington....... ewacce 


VIRGINIA: 
Governor's apportionment for areas 
50,000 to 200,000 in population: 


Bristol, Tenn.-Bristol, Va...... ts 110,527 
GCROFEOCROIVO ELS oo civc ccccidcscntiee 400,247 452,391 

282, 160 318,919 
Kingsport, Tenn.-Va 18,905 21,368 
Lynchburg..... 395,050 446,517 
Petersburg-Colonial Heights 541,735 612,312 
Civic ticsinducsccseudeccesacene 961,349 1,086,591 


WASHINGTON: 
Governor's apportionment for areas 
50,000 to 200,000 in population: $2,273,074 $2,569,207 


SOC UINMNRE Sc cccnciccsvcecedccants 311,715 
RPMs 0 Gai ved eness <6 os'ce deed 382,796 
Longview, Wash.-Oreg...... 305,223 
GR 6555 645 bee scans cdcsieccad 385 ,495 
Richland-Kennewick...........- 628,853 
FR ens se cesctcubvcccecdceese os 555, 125 


WEST VIRGINIA: 
Governor's apportionment for areas 


50,000 to 200,000 in population: $2,806,587 


CHAP LESTON. «2 ce cccccseccccccccccce 117,812 1,022,131 
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7 ae EU SALT LP AI FS OL SAA TRIESTE PADD SESE A EIRENE IT RLS ELAR eT 
FISCAL YEAR 1991 UMTA SECTION 9 FORMULA APPORTIONMENTS 


AMOUNTS APPORTIONED TO STATE GOVERNORS FOR URBANIZED AREAS 50,000 TO 200,000 IN POPULATION 


STATE/URBANIZED AREA GENERAL TRUST TOTAL 
FUND FUND APPORTIONMENT 


WEST VIRGINIA--Continued: 
Cumberland, Md.-W. Va 13,440 1,751 15,191 
Huntington-Ashland, W.Va.-Ky.-Ohio 585 ,354 76,259 661,613 
Parkersburg, W. Va.-Ohio 385 ,009 50,159 435, 168 
Steubenvi | le-Weirton,Ohio-W.Va.-Pa 152,754 19,901 172,655 
Wheeling, W. Va.-Ohio ye 442,217 57,612 499,829 


WISCONSIN: 
Governor's apportionment for areas 
50,000 to 200,000 in population: $5,645,865 $735,537 $6,381,402 


Appleton........ Cwvecvcccescccsese 944 ,346 123,028 1,067,374 
Beloit, Wis.-Ill 246,237 32,079 278,316 
Duluth-Superior, Minn.-Wis 110, 788 14,433 125,221 
Eau Claire 367,859 47,925 415,784 
714,436 93,076 807,512 
298,353 38,869 337,222 
682,349 88 ,896 771,245 
La Crosse, Wis.-Minn 396,024 51,594 447,618 
OsWKOGH. 2. cccccccccccscccccccsces 354,680 46,208 400, 888 
868 ,847 113,192 982 ,039 
370,292 48,241 418,533 
291,654 37,996 329,650 


Governor's apportionment for areas 
50,000 to. 200,000 in population: 


426,945 
376,472 


OVER 1,000,000 IN POPULATION ....... $1,139,202,876 $148,388,367 $1,287,591,243 


200,000-1,000,000 IN POPULATION .... 254,416,939 33,170,831 287,587,770 
50,000-200,000 IN POPULATION 141,548,679 18,440,802 159,989,481 


WATIONAL TOTALS 
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FISCAL YEAR 1991 UMTA SECTION 9 OPERATING ASSISTANCE LIMITATIONS 


LIMITATION FOR URBANIZED AREAS 


OVER 1,000,000 IN POPULATION 


Atlanta, Georgia........ oseoenceun ideahe $6,111,921 
Baltimore, Maryland 9,782,625 
Boston, Massachusetts..........eee- eeee 18,365,827 
Buffalo, New York 6,028,684 
Chicago, Iltinois-Northwestern Indiana... 50,868,200 
Cincinnati, Ohio-Kentucky 5,298,996 
Cleveland, Ohio 9,695,405 
Dallas-Fort Worth, Texas 8,694,304 
Denver, Colorado........ eaceeetwaduawess 5,935,536 
DOtHnetS; IGA ONS 66. c occ ccc cwccecauetcvse 21,524,373 
Fort Lauderdale-Hollywood, Florida 7,591, 767 
WOUNCO, SEs dn siesnhaag'cd s coustipabccine 9,135,885 
Kansas City, Missouri-Kansas. 4,489,956 
Los Angeles-Long Beach, California 57,409,549 
Miami, Florida 8,432,737 
Milwaukee, Wisconsin 5,494,331 
Minneapolis-St. Paul, Minnesota......... 7,325,860 
New Orleans, Louisiana........cccecccees 6,645 ,608 
New York, N.Y.-Northeastern New Jersey.. 132,956,493 
Philadelphia, Pennsylvania-New Jersey... 32,006,164 
PUORNK RP IRONEe ss kcensnsedccsccseccees 4,733,354 
Pittsburgh, Pennsylvania 9,553,797 
Portland, Oregon-Washington......csseees 4,426,775 
St. Louis, Missouri-Illinois............ 9,644,787 
San Diego, Catifornia.....cccccscccccccs 7,346, 704 
San Francisco-Oakland, California....... 19,561,461 
San Jose, California 6,646,076 
San Juan, Puerto Rico 7,553,774 
Seattle-Everett, Washington...... denen ee 6,207,339 
Washington, D.C.-Maryland-Virginia 16,981,240 


LIMTPATION- 


LIMITATION FOR URBANIZED AREAS 


200,000 TO 1,000,000 IN POPULATION 


URBANIZED AREA LIMITATION 
PD, NING a bate ds cclcneabaseesapevavuae $2,312,265 
Albany-Schenectady-Troy, New York 2,242,644 
Albuquerque, New Mexico 1,550,555 
Allentown-Bethlehem-Easton, Pa.-N.J..... 2,344,758 
Ann Arbor, Michigan 983,167 
Augusta, Georgia-South Carolina 783,195 
Austin, Texas 1,474,896 
Bakersfield, California 961, 683 
Baton Rouge, Louisiana 1,285,100 
Birmingham, Alabama 2,360,634 
Bridgeport, Connecticut 2,049,465 
Canton, Ohio 1,132,339 
Charleston, South Carolina 1,073,572 
Charlotte, North Carolina 1,294,211 
Chattanooga, Tennessee-Georgia 975 ,656 
Colorado Springs, Colorado 968 ,543 
Columbia, South Carolina 1,104,432 

821,200 
4,363,157 

861,805 
1,121,342 
2,903,339 
1,092,126 
1,786,274 

738,606 
1,519,192 


Davenport-Rock Island-Moline, Iowa-Ill.. 
Dayton, Ohio 

Des Moines, Iowa 

El Paso, Texas 

Fayetteville, North Carolina 

FRE Gee coriciicdcccvcccdneccsss 
Fort Wayne, Indiana 

Fresno, California 

Grand Rapids, Michigan 

Greenville, South Carolina.............- 


1,540,822 
764,756 
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FISCAL YEAR 1991 UMTA SECTION 9 OPERATING ASSISTANCE LIMITATIONS 


LIMITATION FOR URBANIZED AREAS 200,000 TO 1,000,000 IN POPULATION-~-(CONTINUED) 


URBANIZED AREA 


Harrisburg, Pennsylvania............se0% 
Rartford, CarmMCrticut sess cccccisccciccces 
eR eee Trey Tere 
-Indianapolis, Indiana......ccecccecceces 
Jackson, -ississtiont ..cccscoscscccpecees 
Jacksonville, Florida 

Knoxville, Tennessee..........ceceeenees 
RINE, TRIS os ockcctccecdesbeccecs 
Las Vegas, Nevada 

Lawrence-Haverhill, Mass.-New Hampshire. 
Little Rock-North Littte Rock, Arkansas. 
Lorain-Elyria, Ohio 

Louisville, Kentucky- Indiana 

Madison, Wisconsin 

Melbourne-Cocoa, Florida.........sesceee 
Memphis, Tenmessee-Arkansas-Mississippi. 
Mobile, Alabama 

Nashville-Davidson, Tennessee 

New Haven, Connecticut 


Oklahoma City, Oklahoma 

Omaha, Nebraska- Iowa 

Orlando, Florida 
Oxnard-Ventura-Thousand Oaks, California 
a Pn wiivccatinseWancessus 
Peoria, Illinois 


LIMITATION 


$1,124,775 
2,282,551 
2,826,889 
3,798,293 
897,906 
2,012,503 
895, 102 
1,155,466 
1,371,613 
849, 082 
1,029,908 
779,969 
3,879,221 
990,936 
699, 943 
3,595,220 
1,001,858 
1,666,887 
1,849,046 
1, 133, 100 
3,079,215 
696, 060 
2,307,051 
2,366,036 
1,740,981 
1,350, 199 
754,556 
1,051,328 


URBANIZED AREA LIMITATION 
Providence-Pawtucket-Warwick, R.1.-Mass. 
Raleigh, North Carolina 

RicON, WIT GHGs oocecccncccsccccccsce 
Rochester, New York 

Rockford, Illinois 

Sacramento, California 

St. Petersburg, Florida 

Salt Lake City, Utah 

San Antonio, Texas 

San Bernardino-Riverside, California.... 
Sarasota-Bradenton, Florida 
Scranton-Wilkes-Barre, Pennsylvania 
Shreveport, Louisiana 

South Bend, Indiana-Michigan 

Spokane, Washington......cceecccceeccees 
Springfield-Chicopee-Holyoke, Mass.-Conn 
Syracuse, New York 

Tacoma, Washington 

Tampa, Florida 

Toledo, Ohio-Michigan 

Trenton, New Jersey-Pennsylvania 

Tucson, Arizona 

Tulsa, Oklahoma 

West Palm Beach, Florida 

Wichita, Kansas 

Wilmington, Delaware-New Jersey-Maryland 
Worcester, Massachusetts 
Youngstown-Warren, Ohio 


$4,726,197 
727,090 
1,925,849 
3,087, 184 
967,473 
3,491,692 
3,320,808 
2,461,725 
4,594,445 
2,524,739 
1,260, 446 
1,732, 184 
1,049, 794 
1,146,804 
1,112,811 
2,021,782 
1,895,440 
1,549,320 
1,919,226 
2,238,413 
1,976,346 
1,655,879 
1,567,811 
1,650, 143 
1,356,341 
2,006,018 
1,157,915 
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FISCAL YEAR 1991 UMTA SECTION 9 OPERATING ASSISTANCE LIMITATIONS 


STATE ' IMITATION FOR URBANIZED AREAS 50,000 TO 200,000 IN POPULATION 


LIMITATION 


$4,065, 199 
779,263 

315,091 

1,226,881 

10,958,512 

2,555,593 

7,458,315 

I oie ii SB onc gcse vintiths 0 
4,912,453 

3,197, 763 

726,451 

1,017,272 

8,326,529 

4,702,956 

2,733,897 

1,166,427 

2,290,279 

LOUISIANA ....... isis atau seSinmas acs 2,698,919 
UE 8 sicun cactlehs Uber caercxtckecean 1,261,697 
MARYLAND 956, 120 
6,005,827 

4,838,296 

1,679,177 

1,389,954 

1,853, 085 

1,329,576 

1,206,608 


OVER 1,000,000 IN POPULATION 
200,00-1,000,000 IN POPULATION 


50,000-200,000 IN POPULATION 


STATE LIMITATION 


$853,569 

1,429,337 

NEW JERSEY 1,789,495 
NEW MEXICO 527,324 
NEW YORK 4,266,962 
6,303,009 

1,062,959 

3,771,848 

831,898 

2,190,921 

PENNSYLVANIA 7,705,926 
PUERTO RICO 4,600,720 
RHODE ISLAND 375 , 898° 
SOUTH CAROLINA 1,215,155 
SOUTH DAKOTA 802, 762 
1,359,015 

12,262,101 

825,124 

372,059 

2,911,621 

2,206,543 

2,785,280 

6,041,511 

702, 143 


$506, 450,528 
149,004, 172 


146,823, 300 


BEST COPY AVAILABLE 
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FISCAL YEAR 1997 
UMTA SECTION 18 FORMULA APPORTIONMENTS AND 
RURAL TRANSIT ASSISTANCE PROGRAM (RTAP) ALLOCATIONS 


TO THE STATES FOR NONURBANIZED AREAS 


SECTION 18 RTAP SECTION 18 RTAP 
APPORTIONMENT ALLOCATION APPORTIONMENT ALLOCATION 


ALABAMA...ccccee0-- $1,636,680 ....... $89,940 WEBRASKA........0+. 719,499 67,558 
RE. on icecnnenss 178,095 ceceeee 5 346 NEVADA... .scccceees 157,893 53,853 
AMERICAN SAMOA..... 26,835 ....... 10,606 WEW HAMPSHIRE...... 482,556 61,776 
PRIA, bi ccwicceee 618, 730 (Seeeces 65,099 WEW JERSEY......00- 825, 268 70, 139 
SEANERS .ccccoccoue 1,326,98B. .c0ccsce. 82,336 WEW MEXICO......... 597,925 64,591 
CALIFORNIA...cee20- 2,931,416 .eeeee 121,536 : 2,895,678 120, 664 
COLORADO. ......+00e oe WORTH CAROLINA 2,983, 37% 122,804 
CONNECTICUT........ 609,599 soteens 64,876 WORTH DAKOTA....... 365,928 58,930 
DELAWARE..... 174,382 eeceses 54,255 WORTHERN MARIANAS... 12,903 10,315 
MR .tee 1 1. | je Se 129,929 
GEORGIA. ...ccccccc. 2,990,123. <ccace- 103,666 OKLAHOMA.........+. 1,352,166 82,997 
GRAM .ccoccce 90,080 OREGON....... ssaaes 1,049,540 75,612 
212,630 .....0. 55,189 PENNSYLVANIA....... 3,610,773 138,114 
581,096 .ccceee 66, 181 PUERTO RICO 1,135, 766 77,716 
ILLINOIS...ccceceee 2,408,881 .cceeee 108,784 RHODE ISLAND 120,223 52,934 
INDIANA...ccccceeee 2,220,570 cevceee 106,216 SOUTH CAROLINA 1,485, 746 86,257 
1,526,046 cecccee 87,192 SOUTH DAKOTA....... 426,513 : 60,359 
KANSAS....ccecseces 1,160,461 78,319 TENNESSEE 1,925,962 97,000 
KENTUCKY...cc0e.02. 1,867,113 95,563 3,922,347 145,716 
1,541, 186 87,610 316,346 57,720 
673,219 66,429 VERMONT....ccceeees 336,463 58, 161 
827,099 70, 184 VIRGIN ISLANDS 7%, 258 11,812 
993,762 74,251 WINGIBIA.<......<.. 1,770,421 93,204 
2,676,233 115,309 WASHINGTON... 1,161,669 78,348 
1,554,865 87,946 WEST VIRGINIA 1,189,020 79,016 
1,485,549 86,252 WISCONSIN 1,821,749 94,456 

1,765,973 93,095 

446,515 60,848 


Sescescccsecccccccccsececrrsccccccécceccc cescccccccece ecccccccceee $68,452,948 $4,260,468 
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FISCAL YEAR 1991 UMTA SECTION 16(b)(2) ALLOCATIONS 


AMOUNTS ALLOCATED TO STATES 


ALLOCATION 


Vilewses eeeces $626,385 
MAB cccciccccees: WAG 
AMERICAN SAMOA....... 50,936 
ARIZONA.......0005 ee. 460,731 
ARKANSAS......e20002. 477,015 


CONNECTICUT.......00. 

DELAWARE 

DISTRICT OF COLUMBIA. 208,282 
FLORIDA... . cee cceeeee 1,922,626 
GEORGIA... cee ccceces 


KANSAS... ccccccsccccce 
KENTUCKY... .cecccecee 
LOUISIANA 


MASSACHUSETTS......0. 


STATE 


NEBRASKA..... wevcccce 
NEVADA...-.e00e 

NEW HAMPSHIRE 

NEW JERSEY 

NEW MEXICO........00- 
NEW YORK 

NORTH CAROLINA 

NORTH DAKOTA........- 
NORTHERN MARIANAS.... 
OWIO. .ccccccccccccces 


PUERTO RICO 
RHODE ISLAND 
SOUTH CAROLINA 
SOUTH DAKOTA 
TENNESSEE 


VIRGIN ISLANDS 
VIRGINIA 


MICHIGAN 
MINNESOTA 
MISSISSIPPI 


1, 136,563 
626,869 
453,095 


MISSOURI... ccceceeee - 818,218 


213,902 


ALLOCATION 


340,114 
196,816 
233,538 

1,062,920 
253,468 


2,492,117 


806,054 
207,660 
50,490 
1,407,745 
533,085 
446,004 
1,769,284 
431,141 
262,498 
453,815 
219,526 
713,492 
1,635,192 
242,076 
187,271 


387,171 
713,279 


Joeedcterdeseceee CeccccccsveccssadgUIU,ser 


[FR Doc. 90-27511 Filed 11-21-90; 8:45 am| 


BILLING CODE 4910-57-C 








Part IV 
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DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Office of Human Development 
Services 


[Program Announcement No. 13612-912] 


Administration for Native Americans; — 
Availability of Financial Assistance 


AGENCY: Administration for Native 
Americans (ANA), Office of Human 
Development Services (OHDS), HHS. 


ACTION: Announcement of availability of 
competitive financial assistance for 
Alaskan Native social and economic 
development projects. 


SUMMARY: The Administration for 
Native Americans (ANA) announces the 
anticipated availability of fiscal year 
1991 funds for social and economic 
development projects. Financial 
assistance provided by ANA is designed 
to strengthen the self-sufficiency of 
Alaskan Natives through support of 
social and economic development 
strategies (SEDS) and the strengthening 
of local governance capabilities. 


DATES: The closing dates for submission 
of applications are February 15, 1991, 
and May 24, 1991. 

FOR FURTHER INFORMATION CONTACT: 
Ted George, (206) 442-0992 or Robert 
Kreidler, (206) 442-8113, Administration 
for Native Americans, Office of Human 
Development Services, Department of 
Health and Human Services, 2201 6th 
Avenue, Mail Stop RX-34, Seattle, 
Washington 98121. 


SUPPLEMENTARY INFORMATION: 
A. Introduction and Purpose 


The purpose of this program 
announcement is to announce the 
anticipated availability of fiscal year 
1991 financial assistance to promote 
social and economic self-sufficiency for 
Alaskan Natives through support of 
local governance, and social and 
economic development projects. Funds 
will be awarded under section 803(a) of 
the Native American Programs Act of 
1974, as amended, Public Law 93-644, 88 
Stat. 2324, 42 U.S.C. 2991b. 

Proposed projects will be reviewed on 
a competitive basis against the 
evaluation criteria in this 
announcement. 

The Administration for Native 
Americans believes that responsibility 
for achieving self-sufficiency rests with 
the governing bodies of Indian Tribes, 
Alaskan Native villages, and in the 
leadership of Native American groups. 
The development of self-sufficiency 
requires the strengthening of 
governmental responsibilities, economic 


progress, and improvement of social 

* systems which protect and enhance the 
health and well-being of individuals, 
families and communities. Achievement 
of self-sufficiency is based on the 
community's ability to develop a 
strategy and to plan, orgenize, and 
direct resources in a comprehensive 
manner to achieve the community’s 
long-range goals. 

The Administration for Native 
Americans bases its program and policy 
on three goals: 

(1) Governance: To assist Tribal and 
village governments, Native American 
institutions, and local leadership to 
exercise local control and 
decisionmaking over their resources. 

(2) Economic development: To foster 
the development of stable, diversified 
local economies and economic activities 
which will provide jobs, promote 
economic well-being, and reduce 
dependency on public funds and social 
services. 

(3) Social development: To support 
local access to, control of, and 
coordination of services and programs 
which safeguard the health and well- 
being of people, and which are essential 
to a thriving and self-sufficient 
community. 

To achieve these goals, ANA supports 
Tribal and village governments, and 
other Native American organizations, to 
develop and implement community- 
based, long-term governance, and social 

“and economic development strategies 
(SEDS). These strategies promote the 
self-sufficiency of local communities. 
The ANA approach is based on two 
fundamental principles: 

(1) The local community and its 
leadership are responsible for 
determining goals, setting priorities, and 
planning and implementing programs 
aimed at achieving those goals. The 
unique mix of socio-economic political, 
and cultural factors in each community 
makes such self-determination 
necessary. The local community is in the 
best position to apply its own cultural, 
political, and socio-economic values for 
its long-term strategies and programs. 

(2) Economic and social development 
are interrelated, and development ini one 
area should be balanced with 
development in the other in order to 
move toward self-sufficiency. 
Consequently, comprehensive 
development strategies for a community 
should address all aspects of the 
infrastructures which a community 
needs to become self-sufficient. 

© Governmental infrastructure 
includes the constitutional, legal, and 
administrative development requisite for 
independent governance. 
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¢ Economic infrastructure includes 
the physical, commercial, industrial 
and/or agricultural components 
necessary for a functioning local 
economy which supports the life-style 
embraced by the Native American 
community. 

* Social infrastructure includes those 
components through which health and 
well-being are established and 
maintained within the community. 

Without a careful balance of all of 
these, a community's development 
efforts could be jeopardized. For 
example, expansion of social services, 
without providing opportunities for 
employment and economic 
development, could lead to greater 
dependency on social services. 
Conversely, inadequate social services 
could seriously impede productivity and 
local economic development. 


B. Proposed Projects to be Funded 


The fundamental task which Native 
American communities face is to 
develop enduring social and economic 
strategies in keeping with their local 
goals, resources, and cultural values. 
The Administration for Native 
Americans assists local communities to 
undertake projects that are a part of 
long-range strategies to achieve social 
and economic self-sufficiency. The 
Administration for Native Americans 
expects its applicants to have 
undertaken a long-range planning 
process to address the community's 
development. Such long-range planning 
must consider the maximum use of all 
available resources, directing those 
resources to opportunities, and 
addressing local issues that will 
promote social and economic growth in 
the community. 

The Administration for Native 
Americans encourages applicants to 
design projects to achieve their specific 
governance, and social and economic 
goals, that use available human, natural, 
financial, and physical resources to 
which the applicant has access. Non- 
ANA resources should be marshalled to 
strengthen and broaden the proposed 
project impact in the community. Project 
designs should explain the means 
through which those parts of projects 
which ANA does not fund, such as 
construction, will be financed through 
other sources. 

All projects funded by ANA must be 
completed or self-sustaining or 
supported with other than ANA funds at 
the end of the project period. 
“Completed” means that the project 
ANA funded is finished, and the desired 
result(s) have been attained. 
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Self-sustaining means that a project 
will continue without outside resources. 
“Supported by other than ANA funds” 
means that the project will continue 
beyond the ANA project period, but will 
bes by funds other than 
ANA’'s. The Administration for Native 
Americans.does not fund programs 
which operate indefinitely er would 
have a need for ANA funding on a 
_ Tecurring basis. 

‘The’Administration for Native ~~~ 
Americans does not normally fund 
objectives or activities for the core 
administration of an organization. 
However, ANA will consider funding 
core administrative capacity-building 
projects at the village government level 
if the villages do not have governing 
systems in place. 

Core administration is defined as 
those functions which provide the 
ongoing management and administrative 
support to an organization. The 
management and administrative 
functions needed to carry out an ANA 
approved project are not considered 
core administration. ANA does fund the 
salaries of approved staff for the time to 
implement a funded ANA project. The 
Administration for Native Americans 
does not provide funds for staff salaries 
for those functions which support the 
organization as a ‘whole, or for purposes 
unrelated to the actual management or 
implementation of work conducted 
under an ANA appreved project. 

Goal 1: governance. Effective 
governance is a necessary foundation 
and condition for social and economic 
development of Indian Tribes, Alaskan 
Native villages, and Native American 
groups. Efforts to achieve effective 
governance include: (1) Strengthening 
the infrastructures of Tribal and village 
governments; (2) increasing the ability of 
Tribes, villages, and Native American 
groups and organizations to plan, 
develop, and administer a 
comprehensive program to support 
community social and economic self- 
sufficiency; and (3) increasing 
awareness of the legal rights and 
benefits to which Native Americans are 
entitled, either by virtue of treaties, the 
Federal trust relationship, legislative 
authority, or as citizens of a particular 
state or of the United States. 

Under its governance goal, ANA 
strongly encourages Tribal and village 
councils, and other governing bodies, to 
strengthen and streamline their 
institutional management. The purpose 
is to develop and implement effective 
social and economic development 
strategies, and to improve their day-to- 
day governmental chute fi vf 
improving such capabilities, Indi 
Tribes, Alaskan Native villages, Cad 


Native American groups can better 
define and achieve their goals, promote 
greater efficiency, and the effective use 
of all available resources. 

Goal 2: economic ment is the 
long-term mobilization and management 
of economic resources to achieve a 


diversified economy. ft is characterized 
distribution 


by the effective and planned 
of economic resources, services, and 


“benefits. It also includes the 
* participation of community members in 


the productive activities and economic 
investments of the community, and the 
pursuit of economic interests through 
methods that balance economic gain 
with social development, supported by 
an adequate governmental 
infrastructure. 

Goal 3: social development is the 
mobilization and management of 
resources for the social benefit of 
community members. It involves the 
establishment of institutions, systems, 
and practices that contribute to the 
social environment desired by the 
community. This includes the 
development of, access to, and local 
control over, the projects and 
institutions that protect the health and 
welfare of individuals and families, and 
preserve the values, language, and 
culture of the community. 

Building on the foundation of strong 
local governance, ANA supports Tribal 
and village governments’ and other 
Native American organizations’ plans to 
achieve coordinated and balanced 
development through the 
implementation of social and economic 
development strategies (SEDS). These 
interrelated strategies should describe 
how the community coordinates and 
directs all resources (Federal and non- 
Federal) toward locally determined 
priorities, and how the community and 
its members are assisted in ways that 
promote greater economic and social 
self-sufficiency. In addition, strategies 
that combine balanced social and 
economic and governance goals should 
target independent sources of revenue 
for the community over the long term. 


Alaska Initiative 


Based on the three ANA goals, in 
fiscal year 1984, ANA implemented a 
special Alaska social and economic 
development initiative. The purpose of 
this special effort was to provide 
financial assistance at the village level, 
or for village-specific projects aimed at 
improving a village's social and 
economic development. This program 
announcement continues to implement 
nonprofit and for-profit corporations in 
Alaska as being able to play an 
important supportive role in assisting 


individual villages to develop and 
implement their own locally determined 
strategies which take advantage of the 
opportunities afforded to Alaskan 
Natives under the Alaska Native Claims 
Settlement Act {(ANCSA), Public Law 
92-202. 

Examples of the types of projects that 
ANA is seeking to fund include, but are 
not limited to, projects fhat wilk 


Governance 


* Initiate a demonstration program at 
a regional level to allow Native people 
to become involved in developing 


_ strategies to maintain and develop their 


economic subsistence base. 

* Assist villages in developing land 
use capabilities and skills inthe areas of 
land and natural resource 
resource assessment and development, 
and studies of the potential impact of 
land use upon the environment and the 
subsistence ecology. 

° Assist village consortia in the 
development of Tribal constitutions, 
ordinances, codes, and court systems. 

¢ Develop agreements between the 
State and villages that transfer 
programs, jurisdictions, and/or control 
to Native entities. 

¢ Strengthen village government 
control of land management, including 
land protection. 

¢ Develop Tribal courts, adoption 
codes, and/er related comprehensive 
children’s codes. 

¢ Assist in status clarification. 

* Initiate village level mengers 
between village councils, village 
corporations, and others. 

¢ Develop Regional IRAs (Indian 
Reorganization Act of 1934) and village 
consortia, in order to maximize Tribal 
government resources, i.e., to develop 
model codes, Tribal court systems, 
governance structures, and organic 
documents. 

* Assist villages in developing and 
coordinating plans for the development 
of water and sewer systems for use 
within the village boundaries. 

¢ Assist villages in establishing 
structures through which youth would 
participate in the governance of the 
community and be trained to assume 
leadership roles in village governments. 


Economic Development 

¢ Assist villagestodevelop 
businesses and industries which (1) Use 
local materials, (2) create jobs for 
Alaskan Natives, {3) are copelie of high 


- productiwity at a small scale 


operation, and {4) complement 
traditional and necessary seasonal 
activities. 
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¢ Substantially increase and 
strengthen efforts to establish and 
improve the village and regional 
infrastructure and the capabilities to 
develop and manage resources in a 
highly competitive cash-economy 
system. 

e Assist villages or consortia of 
villages in developing subsistence 
compatible industries that will retain 
local dollars in villages. 

¢ Assist in new or expanded Native 
businesses. 

¢ Assist villages in labor export, i.e., 
people leaving the local communities for 
seasonal work and returning to their 
communities. 

© Consider strategies and plans to 
protect against, monitor, and assist 
when catastrophic events occur, such as 
oil spills, earthquakes, etc. 


Social Development 


¢ Assist villages in developing 
programs to deliver needed social 
services. - 

° Assist in developing training and 
education programs for those jobs in 
education, government, and health 
usually found in local communities; and 
to work with the various agencies to 
encourage job replacement of non- 

* Natives by Natives. 

* Coordinate land use planning with 
village corporations and city 
government. 

© Develop local models related to 
comprehensive planning and delivery of 
social services. 

¢ Develop new service programs 
established with ANA funds and funded 
for continued: operation by local 
communities or the private sector. 

¢ Develop or coordinate activities 
with State-funded projects, in 
decreasing the incidences of child abuse 
and neglect, fetal alcohol.syndrome, or 
Native suicides. 

¢ Assist in obtaining licenses to 
provide housing or related services for 
State or local governments. 

* Develop businesses to provide relief 
for caretakers needing respite from 
demanding care work, child care, chore 
service, etc. 


C. Eligible Applicants 


The following are eligible to apply for 
a grant award under this program 
announcement: 

¢ Current ANA grantees in Alaska 
funded under section 803(a) of the 
Native American Programs Act with a 
project period ending in Fiscal Year 1991 
(October 1, 1990-September 30, 1991); 

¢ Alaskan Native villages as defined 
in the Alaska Native Claims Settlement 
Act (ANCSA) and/or nonprofit village 
consortia; 


¢ Nonprofit Alaskan Native Regional 
Associations in Alaska with village 
specific projects; 

¢ Nonprofit Native organizations in 
Alaska with village specific projects; 
and 

¢ Nonprofit Alaskan Native 
community entities or Tribal governing 
bodies (IRA or traditional councils) as 
recognized by the Bureau of Indian 
Affairs. 

Although for-profit Regional 
Corporations established under ANCSA 
are not eligible applicants, individual 
villages and Indian communities are 
encouraged to use the for-profit 
corporations as subcontractors and to 
collaborate with them in joint-venture 
projects for promoting social and 
economic self-sufficiency. ANA 
encourages the for-profit corporations to 
assist the villages in developing 
applications and to participate as 
subcontractors in a project. 

This program announcement does not 
apply to current grantees with multi- 
year projects that apply for continuation 
funding for their second or third budget 
periods. 


Note: In fiscal year 1991, Alaskan Native 
entities are eligible to submit an application 
under either Program Announcement 13612- 
911, published August 29, 1990, or this 
announcement, 13612-912, but are limited to a 
single application for each closing date. 


An Alaskan Native applicant may apply 
for the: 

(1) November 2, 1990 closing date of 
Program Announcement 13612-911; and 
the 

(2) February 15, 1991 closing date for 
Program Announcement 13612-911 OR 
the February 15, 1991 closing date for 
Program Announcement 13612-912; and 
the 

(3) May 24, 1991 closing date for 
Program Announcement 13612-911 OR 
the May 24, 1991 closing date for 
Program Announcement 13612-912. 

The following chart may be of 
assistance in understanding under what 
dates an Alaskan Native applicant is 
eligible to apply. 


Program announcement 
13612-911 13612-912 


Washington, DC.... 


May 24, 1991 


Thus, Alaskan Native groups now 
have the same three closing date 
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opportunities as the rest of ANA’s 
constituency. 


D. Available Funds 


Approximately $1.5 million of Federal 
financial assistance is available under 
this program announcement for Alaskan 
Native projects. This program 
announcement is being issued in 
anticipation of appropriation of funds, 
and is contingent upon that 
appropriation. 

Funding Guidance: ANA plans to 
award approximately 15-18 grants under 
this announcement. For individual 
village projects, the funding level for a 
budget period of 12 months will be up to 
$100,000; for regional nonprofit and 
village consortia, the funding level for a 
budget period is up to $150,000, 
commensurate with approved multi- 
village objectives. 

Each eligible applicant can receive 
only one grant award under this 
announcement. 


E. Multi-Year Projects 


Applicants may apply for projects not 
to exceed 36 months duration. 

A multi-year project is a project on a 
single theme requiring more than 12 
months to complete and affords 
applicants the opportunity to develop 
more complex, and in-depth, projects 
than can be completed in one year. 
Applicants are encouraged to develop 
multi-year projects. The project cannot 
be a series of unrelated projects or 
activities presented in chronological 
order over a two or three year period. 
Funding after the first 12 month budget 
period of an approved multi-year project 
is non-competitive. 

The budget period for each multi-year 
project grant is 12 months. The non- 
competitive funding for the second and 
third years is contingent upon the 
grantee’s satisfactory progress in 
achieving the objectives of the project, 
according to the approved work plan; 
the availability of Federal funds; and 
compliance with the applicable 
statutory, regulatory and grant 
requirements. 


F. Grantee Share of Project 


Grantees must provide at least 20 
percent of the total approved cost of the 
project, which may be cash or in-kind 
contributions. 

The total approved cost of the project 
is the sum of the Federal share and the 
non-Federal share. The method to 
compute the non-Federal share is shown 
in the ANA Application Kit. An itemized 
budget detailing the applicant's non- 
Federal share, and its source, must be 
included in an application. A request for 





Federal Register / Vol. 55, No, 226, / Friday, November 23, 1990 / Notices 


a waiver of the non-Federal share 
requirement may be submitted in 
accordance with 45 CFR 1336.50(b)(3) of 
the Native American Program 

- Regulations. 


G. Intergovernmental Review of Federal 
Programs 

This program is not covered by 
Executive Order 12372. 


H. The Application Process 
Availability of Application Forms 


In order to be considered for.a grant 
under this program announcement, an 
application must be submitted on the 
forms supplies and in the manner 
prescribed by ANA. The application kits 
containing the necessary forms and 
instructions may be obtained from: 
Department of Health and Human 
Services, Office of Human Development 
Services, Administration for Native 
Americans, 2201 6th Avenue, Mail Stop 
RX-34, Seattle, WA 98121, Attention: 
No. 13612-912, (206) 442-8113 or (206) 
442-0992. 


Application Submission 


One signed original, and two copies, 
of the grant application, including all 
attachments, must be hand delivered or 
mailed by the closing date to: 
Department of Health and Human 
Services, Office of Human Development 
Services, Discretionary Grants 
Management Branch, 2201 6th Avenue, 
Mail Stop RX-31, Seattle, WA 98121, 
ATTENTION: ANA 13612-912 


Note: Do not submit an application for this 
program announcement to Washington, DC. 


The application must be signed by an 
individual authorized (1) To act for the 
applicant Tribe or organization, and (2) 
to assume the applicant's obligations 
under the terms and conditions of the 
grant award, including Native American 
Program statutory and regulatory 
requirements. 


Application Consideration 


The Commissioner of the 
Administration for Native Americans 
determines the final action to be taken 
with respect to each grant application 
received under this announcement. 

The following points should be taken 
into consideration by all applicants: 

¢ Incomplete applications and 
applications that do not conform to this 
announcement will not be accepted for 

review. Applicants will be notified in 
writing of any such determination by 


¢ Complete applications that conform 
to all the requirements of this program 
announcement are subjected to a 
competitive review and evaluation 


process. An independent review panel 
evaluates each application against the 
published criteria in this announcement. 
The results of this review assist the 
Commissioner to make final funding 
decisions. 

¢ The Commissioner's decision also 
takes into account. the comments of 
ANA staff, State and Federal agencies 
having performance related information, 
and other interested parties. 

¢ The Commissioner makes grant 
awards consistent with the purpose of 
the Act, all relevant statutory and 
regulatory requirements, this program 
announcement, and the availability of 
funds. 

e After the Commissioner has made 
decisions on all applications, 
unsuccessful applicants are notified in 
writing within approximately 120 days 
of the closing date. Successful 
applicants are notified through an 
official Financial Assistance Award 
(FAA) document. The Administration 
for Native Americans staff cannot 
respond to requests for funding 
decisions prior to the official notification 
to the applicants. The FAA will state the 
amount of Federal funds awarded, the 
purpose of the grant, the terms and 
conditions of the grant award, the 
effective date of the award, the project 
period, the budget period, and the 
amount of the non-Federal matching 
share requirement. 


I. Review Process and Criteria 


Applications submitted by the post- 
marked date under this program 
announcement will undergo a pre- 
review to determine: 

¢ That the applicant is eligible in 
accordance with the Eligible Applicants 
Section of this announcement. 

e That the application materials 
submitted are sufficient to allow the 
panel to undertake an in-depth 
evaluation. (All required materials and 
forms are listed in the Grant Application 
Checklist in the Application Kit.) 

Applications which pass the pre- 
review will be evaluated and rated by 
an independent review panel on the 
basis of five evaluation criteria. These 
criteria are used to evaluate the quality 
of a proposed project, and to determine 
the likelihood of its success. A proposed 
project should reflect the purposes of 
ANA's SEDS policy and program goals 
(described in Introduction and Program 
Purpose of this announcement) and the 
probability of self-sufficiency for a 
specific Tribe or Native American 
community. The five programmatic and 
management criteria are closely related 
to each other. They are considered 
jointly in judging the overall quality of 
an application. Points will be given only 
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to applications which are responsive to 
this announcement and these criteria. 
The five evaluation criteria are: 


(1) Long-Range Goals and Available 
Resources (15 points) 


(a) The application presents specific 
long-range community goals related to 
the proposed project. It explains how 
the community's intent to achieve these 
goals has been identified and clearly 
documents the involvement and support 
of the community in the planning 
process and implementation of the 
proposed project. The goals are 
presented within the context ofa 
comprehensive community social and 
economic development plan. (Inclusion 
of the community’s entire development 
plan is not necessary.) 

(b) Available resources (other than 
ANA) which will assist and be 
coordinated with the project are 
described. These resources may be 
human, natural or financial, and may 
include other Federal and non-Federal 
resources. 


(2) Organizational Capabilities and 
Qualifications (10 points) 


a. The management and 
administrative structure of the applicant 
is explained. Evidence of the applicant’s 
ability to manage a project of the 
proposed scope is well defined. The 
application clearly shows the successful 
management of prior or current projects 
of similar scope by the organization, 
and/or by the individuals designated to 
manage the project. 

b. Position descriptions or resumes of 
key personnel, including those of 
consultants, are presented. The position 
descriptions and resumes relate 
specifically to the staff proposed in the 
Approach Page and in the proposed 
Budget of the application. Position 
descriptions very clearly describe the 
position and its duties and clearly relate 
to the personnel staffing required for 
implementation of the project. Resumes 
indicate that the proposed staff are 
qualified to carry out the project 
activities. Either the position 
descriptions or the resumes set forth the 
qualifications that the applicant believes 
are necessary for overall quality 
management of the project. 


(3) Project Objectives, Approach and 
Activities (45 points) 


The application proposes specific 
project objectives and activities related 
to the overall long-term goals. The 
Objective Work Plan in the application 
includes project objectives and 
activities for each budget period 
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quantifiable; 
¢ Are based on a fully described and 
locally determin pert some strategy for 


proposed project period; 
¢ Indicate when the objective, and 
major activities under each objective, 


will 2 ee, “ 


activities nase each objective; and 

© Support a project that will be 
completed, self-sustaining, or financed 
by other than ANA funds at the end of 
the project period. 


(4) Results or Benefits Expected (20 
points} 
The proposed project will result in 
specific, measurable outcomes for each 
, objective that will clearly contribute to 
the completion of the project, and will 
help the community meet its goals. The 
specific information provided in the 
——— on expected results or 
for each objective is the basis 
upon ian the outcomes can be 
evaluated af the end of each budget 
year. 


(5) Budget (10 points} 


There is a detailed budget provided 
for each budget period requested. (This 


profit 
within a future specified time frame. 


J. Guidance to Applicants 
cme 
applicants to develop a i 

’ Op a competitive 
(1) Program Guidance 

° The Administration for Native 
Americans funds projects that present 
the strongest prospects for fulfifiing a 


does not fund on the basis of need 
alone. 
¢ In discussing the problems being 
in the sufficient 


and progress to date, as well as the size 
of the population to be served, should be 
included se thet the appropriateness 
and potential of the proposed project in 
strengthening the self-sufficiency of a 
community will be better understood by 
reviewers. 

¢ Community Coordination: ANA 
supports the concept that the key to 
balanced socio-economic 
is the lecal village. ANA encourages 
native village governments te coordinate 
their local plans with other vilage 
entities, if any, and especially the city 

village 


goals or plan. 
¢ The project application nrust clearly 
identify im Sieatlahe terms the 
expected results, benefits or outcomes of 
the project, and the positive and 
continuing impact on the community the 
peoject will have. 
documentation, or other 

cstinontinl from concerned parties 
other than the applicant, should be 
included to provide support for the 
feasibility and commitments of 
resources to the implementation or 
conduct of the project. 

¢ In the ANA Program Narrative, 
section A of the ae package, 


any specific circumstances 
which may impact on the project, such 
as any monetary or land settlements 
made to the applicant, and any 
restrictions on the ase of those 


. applicati 
(SF 424} must be signed by the 
applicant's representative 


strongly recommended that an applicant 
use these as @ guide in the development 
of an application. The more information 
provided a review panel, the better able 
the panel is to evaluate the potential for 
the success of the proposed project. 

¢ A “multi-purpose community-based 
Native American organization” is an 
association and/or cerporation whose 
charter specifies that the community 
designates the Board of Directors and/or 
officers of the organization through an 
elective procedure, and that the 
organization functions in several 
differing areas of concern to the 
members of the focal Native American 
community. Fhese areas are specified in 
the by-laws and/or policies adopted by 
the organization. They may include, but 
need not be limited to, economic, 
artistic, cultural, and recreational 
activities, the delivery of human 
services such as health, child care, 
counseling, education, and training. 


(2) Technical Guidance 


¢ It is strongly suggested that the 
applicant follow the Supplemental 
Guide included in the ANA application 
kit to develop an application. The Guide 
provides practical information and 
helpful suggestions, and is an aid to help 
applicants prepare ANA applications for 
social and economic development 
projects. 

¢ Applicants are encouraged to have 
someone other than the author apply the 
evaluation criteria in the program 
announcement and to score the 
applicant prior to its submission, in 
order to gain a better sense of the 
application’s quality and potential 
competitiveness in the ANA review 
process. 

¢ For purposes of developing an 
application, applicants should plan for a 
project start date approximately 120 
days after the closing date under which 
the application is submitted. 

© The Administration for Native 
Americans will not fund essentially 


application 
Setiinandineabenaiete 
applications, a cmmaittetepailier 
postmark will be accepted for review 
unless the applicant withdraws the 
earlier application. 

¢ An application from an Indian Tribe 
or other applicant must be from the 
governing body of the applicant. 

© The on's Standard Form 


atthorized to: 
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act with full authority on behalf of the 
applicant. 

¢ The Administration for Native 
Americans suggests that the pages of the 
application be numbered sequentially 
from the first page, and that a table of 
contents be provided. This allows for 
easy reference during the review 
process. Simply tabbing of the sections 
of the application is also helpful to the 
reviewers. 

© Two copies of the application plus 
the original are required. ; 

e The Cover Page (included in the Kit) 
should be the first page of an 
application, followed by the one-page 
abstract. 


¢ The Approach page (section B of the 


ANA Program Narrative) for each 
objective proposed should be of 
sufficient detail to become a monthly 
staff guide of responsibilities if the 
project is approved. 

¢ The applicant should specify the 
entire project period length on the first 
page of SF 424, Block 13, not the length 
of the first budget period. Should the 
application's contents propose one 
length of project period and the SF 424 
specify a conflicting length of project 
period, ANA will consider the project 
period specified on the SF 424 as 
governing. 

e Line 15a of the 424 should specify 
the Federal funds requested for the first 
Budget Period, not the entire project 
period. 

e If a profit-making venture is being 
proposed, profits must be reinvested in 
the business in order to decrease or 
eliminate ANA’s future participation. 
Such revenue must be reported as 
general program income. A decision will 
be made at the time of grant award 
regarding appropriate use of program 
income. (See 45 CFR part 74 and part 
92.) 

e Applicants proposing multi-year 
projects must fully describe project 
objectives and activities by year. 
Separate Objective Work Plans (OWP) 
must be presented for each project year. 
A separate itemized budget for the 
Federal and non-Federal costs of the 
project for each budget period must be 
included. 

¢ Applicants for multi-year projects 
must justify the entire time-frame of the 
project (i.e., why the project needs 
funding for more than one year) and 
describe the results to be achieved by - 
the end of each budget period of the 
total project period. 

© Village governments or other 
applicants without established 
accounting systems must arrange for 
qualified, acceptable accounting 
services prior to release of grant funds. 


Note: Subpart H, 45 CFR part 74 and 
subpart C, 45 CFR part 92 address those 
elements of a generally acceptable 
accounting system for Federal grantees. The 
financial management standards in subparts 
H and C, for example, include: 

(1) Accurate, current and complete 
disclosure; 

(2) Records which show source and 
application of funds; 

(3) Effective control and accountability of 


funds and property; 


(4) Comparison of actual and budgeted 
amounts; 
(5) Procedures to minimize time lapsing 
between transfer and disbursement of funds; 
(6) Procedures to determine allowability 
and allocation of funds; 

(7) Accounting records with source 
documentation; 

(8) Periodic audits; and 

(9) A follow-up system. 


(3) Projects or Activities That Generally 
Will Not Meet the Purposes of This 
Announcement 


¢ Projects in which a grantee would 
provide training and/or technical 
assistance (T/TA) to other Tribes or 
Native American organizations (“third 
party T/TA”). However, the purchase of 
T/TA by a grantee for its own use or for 
its members’ use (as in the case of a 
consortium), where T/TA is necessary 
to carry out project objectives, is 
acceptable. 

¢ Projects that include feasibility 
studies, business plans, marketing plans 
or written materials, such as manuals, 
that are not an essential part of the 
applicant's long-range development 
plan. The Administration for Native 
Americans is not interested in funding 
‘wish lists’ of business possibilities. 

The Administration for Native 
Americans expects evidence of solid 
investment of time and thought on the 
part of the applicant to any development 
of business plans, etc., prior to the 
submission of the application. 

¢ The support of on-going social 
service delivery programs or the 
expansion, or continuation, of existing 
social service delivery programs. 

¢ Core administration or other 
activities that essentially support only 
the applicant's on-going operating and 
administrative functions. 

© Project goals which are not 
responsive to one or more of the three 
ANA goals (Governance, Economic 
Development, Social Development). 

¢ Proposals from consortia of Tribes 
and villages that are not specific with 
regard to support from, and roles of, 
member Tribes and villages. The 
Administration for Native Americans 
expects an application from a 
consortium to have goals and objectives 
that will create a positive impact in the 
communities of its members. 


¢ Projects which should be supported 
by other Federal funding sources that 
are appropriate, and available, for the 
proposed activity. 

¢ Projects that will not be completed, 
self-sustaining, or supported by other 
than ANA funds, at the end of the 
project period. 

¢ The purchase of real estate (see 45 
CFR 1336.50(e)) or construction (see 
HDS Grants Administration Manual Ch. 
3, section E.). 

* Projects originated and designed by - 
consultants who are not members of the 
applicant organization, Tribe or village 
who prepared the application and 
provide a major role for themselves in 
the proposed project. 

The Administration for Native 
Americans will critically evaluate 
applications with which the acquisition 
of major capital equipment (whether oil 
rigs or computers/word processing 
equipment) is a major component of the 
Federal share of the budget. During 
negotiation, such expenditures may be 
deleted from the budget of an otherwise 
approved application, if not fully 
justified by the applicant and not 
deemed appropriate to the needs of the 
project by ANA. 


K. Paperwork Reduction Act of 1980 


Under the Paperwork Reduction Act 
of 1980, Public Law 96-511, the 
Department is required to submit to the 
Office of Management and Budget 
(OMB) for review and approval any 
reporting and recordkeeping 
requirements in regulations including 
program announcements. This program 
announcement does not contain 
information collection requirements 
beyond those approved for ANA grant 
applications under the Program 
Narrative Statement by OMB. 


L. Due Date for Receipt of Applications 


The closing dates for applications 
submitted in response to this program 
announcement are February 15, 1991 
and May 24, 1991. 


M. Receipt of Applications 


Applications must either be hand 
delivered or mailed to the address in 
section H, The Application Process: 
Application Submission. 

The Office of Human Development 
Services will not accept applications 
submitted via facsimile (FAX) 
equipment. 

Deadlines. Applications mailed 
through the U.S. Postal Service or a 
commercial delivery service shall be 
considered as meeting an announced 
closing date if they are either: 





{1} Received on or befose the deadline 


late apeepetres sates earned iP 


may extend the deadline for all 
applicants because of acta of God such 
.  @8 floods, hurricanes, etc.,..ot when there 
‘. is.a widespread disruption of the mails. 
However. if ANA does not extend the 
deadline for all applicants, it may mot 
waive er extend the deadline for any 
applicant. 
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(Catalog of Federal Domestic Assistance 
Program Number 13.612 Native American 
Programs} 

Dated: Octebeor 18, 1960. 
S. Timothy Wapate,. 
Commissioner. Administration for Native 
Americars.. 

Approve Nevember 5, 1890. 
Mary Sheita Gail, 


' Assistant Secretary for Human Development 
Services. 


[FR Doc: 90-27529 Filed T1-21-90; 845 am] 
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Department of 
Housing and Urban 
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24 CFR Part 4 
Prohibition of Advance Disclosure of 
Funding Decisions; Proposed Rule 





DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 


Office of the Secretary 
24 CFR Part 4 
{Docket No. R-90-1491; FR-2805-P-01] 


AGENCY: Office of the Secretary, HUD. 
ACTION: Proposed rule. 


SUMMARY: This rule proposes to 
implement section 103 of the 
Department of Housing and Urban 
Development Reform Act of 1989 (Pub. 
L. 101-235, approved December 15, 1989) 
(Reform Act). Section 103 proscribes the 
communication of certain information 
by HUD employees to persons not 
authorized to receive that information 
during the selection process for 
awarding assistance from the 
Department. Section 103 also authorizes 
the Department to impose civil money 
penalties on employees who knowingly 
violate the prohibitions in the section 
and to impose other sanctions upon 
applicants for assistance who may 
benefit from the proscribed 
communications. The purpose of section 
103 is to strengthen HUD's controls over 
the conduct of participants in its 
programs by controlling the flow and 
timing of information from the 
Department to the participants. 

Dates: Comment due date: January 22, 
1991. 

FOR FURTHER INFORMATION CONTACT: 
Arnold J. Haiman, Acting Director, 
Office of Ethics, room 2158, Department 
of Housing and Urban Development, 451 
Seventh Street SW., Washington, DC 
20410, Telephone number (202) 708-3815. 
(This is not a toll-free number.). 
SUPPLEMENTARY INFORMATION: 


Introduction 


This proposed rule would implement 
the Department of Housing and Urban 
Development Reform Act of 1989 by 
specifying what types of information 
employees may not disclose in 
connection with the Department's 
selection of applicants for assistance. 
The rule would specify which employees 
may or may not be subject to civil 
money penalties for improper disclosure 
of that information. Also, it would 
provide that applicants for and 
recipients of assistance may be subject 
to sanctions other than civil money 
penalties if the department believes that 
an employee has breached the 
disclosure proscriptions under this rule. 


The objective of this rule is to preclude 
an applicant from receiving or obtaining 
information from the Department that 
would give that applicant an unfair 
advantage over other applicants who 
are competing for the assistance. A 
detailed discussion follows. 


The Selection Process and Covered 
Selection Information 


The type of activity to which this rule 
would apply is described generally as 
follows: The Department makes 
available funds for certain purposes 
either on an annual or special basis. 
Those funds are the “assistance” with 
which this rule is concerned. The 
Department announces the availability 
of funding through a publication in the 
Federal Register, usually in the form of a 
Notice of Fund Availability (NOFA). 
Through publication of the NOFA, 
eligible persons are invited to apply for 
the assistance. After evaluating the 
applications, the Department selects one 
or more applicants to receive assistance. 
It is the improper disclosure of 
information regarding the selection that 
this rule is designed to proscribe and 
sanction. 

The critical time period for the rule's 
objective is the “selection process” 
discussed above. The statute defines the 
“selection process” as 
the period with respect to a selection for 
assistance that begins with the development, 
preparation, and issuance of a solicitation or 
a request for applications for the assistance 
and concludes with the selection of recipients 


of assistance, and includes the evaluation of - 


applications. 


However, the Department believes that 
the concepts of “development” and 
“issuance” are nearly at opposite ends 
of a spectrum. Common sense, therefore, 
dictates a realistic definition to identify 
an objective starting point in the 
process. Consequently, the rule defines 
“development, preparation, and 
issuance of a solicitation” to be the-time 
in the selection process when the 
Assistant Secretary who is responsible 
for a given assistance program forwards 
a written request to the relevant office 
within the Office of General Counsel for 
preparation of a solicitation (in 
whatever format) for publication in the 
Federal Register. This decision point is 
strictly an internal function and will 
occur prior to publication of the 
solicitation in the Federal Register. The 
Assistant Secretary will, simultaneously 
with his or her request to the Office of 
General Counsel, send a copy of the 
request to the Office of Ethics. The 
Office of Ethics, in turn, will notify the 
employees who reasonably would be 
affected by the particular request, 
alerting them that the selection process 
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has begun and providing other 
necessary guidance regarding the 
application of this part. 

The types of assistance that are 
covered by this rule are extensive and 
are subject to change with the 
enactment of legislation that might 
amend current programs. Thus, the 
Department identifies several programs 
to which the rule applies but cautions 
that the list is not exclusive. This 
assistance is also of the type that entails 
a competition for its distribution. Thus, 
the Department's mortgage insurance 
programs and any contracts that are 
subject to the Federal Acquisition 


* Regulation are excluded. 


The information that is prohibited 
from being disclosed during the 
selection process is limited to “covered 
selection information.” However, by its 
nature “covered selection information” 
is a comprehensive statement of 
coverage, as can be seen from its 
definition in § 4.5. “Covered selection 
information” includes any information 
contained in an application and any 
information regarding the decision to 
select an applicant. It does not include 
information about program requirements 
or the timing of the decision points in 
the selection process. 

The prohibition against disclosure 
applies to any HUD “employee,” a term 
that is broadly defined and includes 
consultants or others who are retained 
on a contractual basis (§ 4.10). However, 
“employee” does not include an 
independent contractor who is working 
under a procurement contract. In 
addition to the information denoted 
above that is not considered “covered 
selection information,” the rule specifies 
certain other permissible disclosures. 
For example, an applicant may be 
informed of its failure to qualify after a 
preliminary review for eligibility and 
completeness of its application, and the 
reasons for the failure to qualify, but 
only by an employee who is authorized 
to have that information in the first 
instance (§ 4.105{b)). An authorized 
employee is one who is officially 
involved in the selection process. The 
rule also would permit an authorized 
employee to contact an applicant to 
obtain clarification of the application 
(§ 4.105(c)). Clarification would include 
a request by an employee for 
information, for example, to assure that 
the employee understood the terms of 
the application or that all applications 
were complete. 

The rule attempts to clarify that part 
of the statutory definition that arguably 
is ambiguous. Thus, the rule defines 
“covered selection information” in part 
to mean any information “regarding the 





Federal Register / Vol. 55, No. 226 / Friday, November 23, 1996 / Proposed Rules 49013 


Secretary's decision to make assistance 
available,” or any information “that is 
not generally available to the public.” 
The statute defines “covered selection 
information” in part to the mean “: 
information regarding the decision of the 
Secretary to nrake available assistance 
or other information that is determined 
by the Secretary to be information that 
is not generally available to the public 


ert ew 
. 


Prohibitions, Penalties and Procedures 


This rule would subject a HUD 
employee to civil money penalties for 
knowingly and materially violating any 
prohibition against disclosing covered 
selection information during the 
selection process. It would also subject 
an employee to other available 
sanctions regardless of materiality. To 
constitute a violation, the disclosure 
must have been made to a person not 
authorized to have the information, and 
any person who is not officially 
involved in the selection process is an 
unauthorized person. Thus, the 
unauthorized person may be someone 
within or without the Department. 

In the normal course of events the 
employee who make a disclosure would 
be an authorized employee because an 
authorized employee is the person most 
likely to have covered selection 
information in the first place. However, 
it is not the intention of this rule to 
impose absolute liability on employees, 
whether or not they are authorized 
employees. There will be situations in 
which disclosures to employees who are 
not involved in the selection process are 
necessary, or even routine. For example, 
to the extent that clerical staff might not 
be considered officially involved in the 
selection process, disclosures of covered 
selection information to them to 
accomplish clerical work would not 
subject the disclosing employee to a 
sanction of this rate. (Of course, a 
supervisor assigning such work will be 
expected to alert the the clerical employee 
to its confidential nature). It is 
reasonable to expect that a HUD 
attorney, other than one who advises 
authorized employees, might have need 
of covered selection information. A 
similar need might be warranted for an 
auditor or investigator of the nner 

General who erene an audit 
investigation. se are situations i na 
which disclosure is proper, and the rule 
would so provide {§ 4.105}. 

Since it is the Ree Pee to 
address conferences and meetings of 
potential applicants as part of its 
educational mission te inform them of 
new programs, disclosures. regarding 

program requirements that might not . 
ae been made public because they are 


recently formulated policy will 
be made. For the purpose of this rule 
those types of disclosures at such 
conferences would be considered to be 
public statements. 

Before the Department may refer an. 
employee's case to the Departmental 
Civil Penalties Panel {a panel described 
in proposed 24 CFR part 30) with a 
request to propose a civil money 
penalty, the Department must have 
made an initial determination through 
its Office of Ethics that the disclosure 
was made knowingly and materially. 
(The Office of Ethics was recently 
created by Secretary Kemp and charged 
with oversight oe for 
employee conduct. The 
believes that the Office of Ethics is the 
appropriate office to administer this 
rule.) ‘ ” is a term used and 
defined throughout the Reform Act; it 
will be satisfied if the employee has 
actual knowledge of the violation. Also, 
it will be satisfied if the employee either 
acts with deliberate ignorance of, or 
with reckless disregard for, a prohibited 
disclosure. Further, a civil money 
penalty may be imposed only after an 
opportunity for a hearing before an 
administrative law judge pursuant to the 
provisions of 24 CFR part 30. 

Sections 102 and 112 of the Reform 
Act (to be implemented at proposed 
parts 12 and 86 of title 24 of the Code of 
Federal Regulations) contain definitions 
of “person” that include the phrase, 
“including a consultant, lobbyist, or 
lawyer.” Other sections of the Reform 
Act that deal with civil money penalties, 
such as section 103, do not contain that 
phrase. This rule would not contain that 
phrase because “person” is not 
statutorily defined and because a 
consultant, lobbyist or lawyer is 
subsumed in this rule's definition of 
“person.” 

Because of the variety of programs 
affected by this rule it is not possible to 
identify specific bits of information that 
would be prohibited from being 
disclosed. However, the Department 
believes that this rule provides sufficient 
notice to employees of what conduct is 
unlawful through the definition of 
covered selection information and the 
examples of prohibited disciosures. 
Nevertheless, the Office of Ethics will 
publicize the requirements of this rule 
within the Department and conduct 
training for those employees who are 
likely to be directly affected by it. 

This rule would establish a procedure 
to assure that an employee with 
a violation would receive fair treatment 
and procedural protection during the 
investigatory phase. The procedures 
prescribed by this rule call for a review 


of any alleged violation by the Office of 
Inspector General, which would conduct 


the appropriate investigations and 
Sits teccaghees cous 

report e 

of Ethics would then perform its own 

review and, among other options, would 

have the authority to discuss the 


review, the Office of Ethics could close 
the matter or refer it to the 
Departmental Civil Penalties Panel 
(DCPP) to consider the case for a civil 
money penalty. Before referring the 
matter to the DCPP, however, the Office 
of Ethics must have found that the 
violation was material. The rule 
includes guidelines which the Office of 
Ethics must consider in determining 
whether a violation is material 

(§ 4.130(d)}. The Office of Ethics, in any 
event, may refer the case te an 
appropriate HUD official for additional 
or alternative sanctions whether or not 
the violation is material {§ 4.130{e}}. 


Applicant Sanctions 


Although this rale does not provide 
for civil money penalties with respect to 
applicants for assistance (none having 
been authorized by section 103 of the 
Reform Act), it does provide for other 
sanctions, sech as debarment, in the 
event of an employee's unlawful 
disclosure of information. Section 103 of 
the Reform Act was drafted in broadly 
discretionary terms, and the rule in large 
part mirrors that tangeage. For example, 
section 103 states that if the Secretary 
has information providing a reasonable 
basis to believe that an employee has 
violated the section. 
the Secretary shall {1} in the case of a 
selection that has not been made, determine 
whether to terminate the selection process or 
take other appropriate action; and (2) in the 
case of & selection that has been made, 
determine whether to impuse certain 
sanctions or take any other actions that the 
Secretary considers appropriate. 


That language is so flexible that the 
Department has decided to treat these 
matters on a case-by-case basis. 
However, the rule would provide 
guidance to the officials who would 
consider whether to impose other 
sanctions. That would be 
provided in the form of factors required 
to be considered in making the sanction 
decision [§ 4.200{c}j. 

The Reform Act provides no “linkage” 
between a sanction against an 
and a referral for consideration of a civil 
money penalty against an employee. 
Accordingly, the rule provides that an 
action te. sanction an applicant is 
independent of a decision by the DCPP . 
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to seek a civil money penalty against an 
employee. However, since the 
authorization to sanction an applicant is 
triggered by the Secretary's conclusion 
that there is a “reasonable basis” to 
believe that an employee has violated 
this rule (§ 4.200), and the same 
“reasonable basis” test exists under 
which the Office of Ethics is authorized 
to refer an employee case for a sanction 
(§ 4.130{c) and (e)), a referral by the 
Office of Ethics for any type of 
authorized sanction would be a 
predicate for action to sanction an 
applicant. 


Findings and Certifications 


A Finding of No Significant Impact 
with respect to the environment has 
been made in accordance with HUD 
regulations at 24 CFR part 50, which 
implement section 102(2)(C) of the 
National Environmental Policy Act of 
1969. The Finding of No Significant 
Impact is available for public inspection 
between 7:30 a.m. and 5:30 p.m. 
weekdays in the Office of the Rules 
Docket Clerk at the above address. 

This rule would not constitute a 
“major rule” as that term is defined in 
section 1(d) of the Executive Order on 
Federal Regulations issued by the 
President on February 17, 1981. An 
analysis of the rule indicates that it 
would not (1) have an annual effect on 
the economy of $100 million or more; (2) 
cause a major increase in costs or prices 
for consumers, individual industries, 
Federal, State, or local government 
agencies, or geographic regions; or (3) 
have a significant adverse effect on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets, 

In accordance with 5 U.S.C. 605(b) 
(the Regulatory Flexibility Act), the 
undersigned hereby certifies that this 
rule would not have a significant 
economic impact on a substantial 
number of small entities. The rule would 
impose sanctions on persons determined 
to have engaged in prohibited conduct, 
but these sanctions are not directed at 
small entities per se. 


Executive Order 12606, The Family 


The General Counsel, as the 
Designated Official under Executive 
Order 12606, The Family, has 
determined that this rule would not have 
potential for significant impact on family 
formation, maintenance, and general 
well-being, and, thus, is not subject to 
review under the Order. The rule would 
regulate or prohibit certain kinds of 
conduct by employees of the 


Department and by persons who are 
made privy to information from these 
employees. 


Executive Order 12612, Federalism 


The General Counsel, as the 
Designated Official under section 6(a) of 
Executive Order 12612, Federalism, has 
determined that the policies contained 
in this rule will not have substantial 
direct effects on States or their political 
subdivisions, or the relationship 
between the Federal Government, or on 
the distribution of power and 
responsibilities between them and other 
levels of government. The rule primarily 
would effect HUD employees and have 
negligible effect on States or their 
political subdivisions. 

This rule was not listed in the 
Department's Semiannual Agenda of 
Regulations published on October 27, 
1990 (55 FR 44530) in accordance with 
Executive Order 12291 and the 
Regulatory Flexibility Act. 

Accordingly, the Department would 
amend title 24 of the Code of Federal 
Regulations by adding a new part 4, to 
read as follows: 


PART 4—PROHIBITION OF ADVANCE 
DISCLOSURE OF FUNDING 
DECISIONS 


Subpart A—General Provisions 


Sec. 

4.1 Purpose. 
4.5 Definitions. 
410 Scope. 


Subpart B—Prohibitions and Procedures 


4.100 Prohibition of advance disclosure of 
funding decisions. 

4.105 Permissible disclosures. 

4.110 Civil penalties. 

4.115 Procedure upon discovery of a 
violation. 

4.120 Investigation by Office of Inspector 
General. 

4.125 Review of Inspector General's Report 
by Office of Ethic. 

4.130 Action by the Office of Ethics. 


Subpart C—Applicant Sanctions 
4.200 Administrative remedies. 

Authority: Section 103, Department of 
Housing and Urban Development Reform Act 
of 1989 (Pub. L. 101-235, approved December 
15, 1989): sec. 7(d), Department of Housing 
and Urban Development Act (42 U.S.C. 
3535(d)). 


Subpart A—General Provisions 


§4.1 Purpose. 

This part proscribes direct or indirect 
communication of certain information 
during the selection process by HUD 
employees to persons within or outside 
of the Department who are not 
authorized to receive such information. 
The purpose of the proscription is to 
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preclude giving an unfair advantage to 
applicants who would receive 
information not available to other 
applicants or to the public. This part 
also authorizes the Department to 
impose a civil money penalty on an 
employee who knowingly discloses such 
information, if it is material, and 
authorizes the Department to sanction 
the person who received information 
improperly by, among other things, 
denying assistance to that person. 


§4.5 Definitions. 


Applicant means any person that is 
being considered for or receiving 
assistance. 

Application means a written request 
for assistance regardless of whether the 
request is in proper form or format. 

Assistance means any grant, loan, 
subsidy, guarantee, or other financial 
assistance under the program 
administered by the Secretary that 
provides by statute, regulation, or 
otherwise for the competitive 
distribution of such assistance. The term 
does not include any mortgage 
insurance provided under a program 
administered by the Secretary or any 
contract, such as a procurement 
contract, that is subject to the Federal 
Acquisition Regulation (FAR) (48 CFR 
chapter 1). The term includes those 
elements of the programs listed below 
that provide for the competitive 
distribution of assistance. (Because a 
competitive assistance program might 
be established after the effective date of 
this rule, the list cannot be an exclusive 
one.) 

(1) Flexible Subsidy under 24 CFR part 
219—both Operating Assistance under 
subpart B and Capital Improvement 
Loans under subpart C. 

(2) Supplemental Assistance to 
Facilities to Assist the Homeless 
(SAFAH) under the McKinney Homeless 
Assistance Act of 1987, as amended, 42 
U.S.C. 11391-11394; 54 FR 214 (Nov. 7, 
1989). 

(3) Rental Rehabilitation Grants under 
24 CFR part 511 (only HUD-administered 
grants under subpart F and technical 
assistance under subpart A). 

(4) Community Development Block 
Grants under 24 CFR part 570 (only the 
HUD-administered Small Cities program 
under subpart I), Special Purpose Grants 
(only Insular Areas, technical 
assistance, and Historically Black 
Colleges) under 24 CFR part 570, subpart 
E, and CDBG Grants to Indian Tribes 
under 24 CFR part 571. 

(5) Emergency Shelter Grants under 24 
CFR part 576 (only HUD reallocations 
under §§ 576.63 through 576.67). 
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(6) Transitional Housing under 24 CFR 
part 577. 

(7) Permanent Housing for 
Handicapped Homeless Persons under 
24 CFR part 578. 

(8) Section 8 Housing Assistance 
Payments—Existing Housing and 
Moderate Rehabilitation under 24 CFR 
part 882 (including the Moderate 
Rehabilitation program for Single Room 
Occupancy Dwellings for the Homeless 
under subpart H). 

(9) Loans for Housing for the Elderly 
or Handicapped under section 202 of the 
Housing Act of 1959 (including operating 
assistance for Housing for the 
Handicapped under section 202(h)(4)) 
and Seed Money Loans under section 
106(b) of the Housing and Urban 
Development Act of 1968. 

(10) Section 8 Housing Assistance 
Payments—Special Allocations—under 
24 CFR part 886, except subpart C. 

(11) Housing Vouchers under 24 CFR 
part 887. 

(12) Low-Rent Housing 
Homeownership Opportunities under 24 
CFR part 904. 

(13) Indian Housing under 24 CFR part 
905. 

(14) Public Housing Development 
under 24 CFR part 941. 

(15) Comprehensive Improvement 
Assistance under 24 CFR part 968. 

(16) Resident Management under 24 
CFR part 964, subpart C. 

(17) Neighborhood Development 
Demonstration under section 123 of the 
Housing and Urban-Rural Recovery Act 
of 1983. 

(18) Nehemiah Grants under 24 CFR 
part 280. 

(19) Research and Technology Grants 
under title V of the Housing and Urban 
Development Act of 1970. 

(20) Congregate Services under the 
Congregate Housing Services Act of 
1978. 

(21) Counseling under section 106 of 
the Housing and Urban Development 
Act of 1968. 

(22) Fair Housing Initiatives under 24 
CFR part 125. 

(23) Public Housing Drug Elimination 
Grants under 24 CFR part 961. 

(24) Fair Housing Assistance under 
the Community Housing Resource Board 
Program, 24 CFR part 120. 

(25) Public Housing Child Care under 
section 117 of the Housing and 
Community Development Act of 1987. 

Authorized employee means an 
employee whose responsibilities in 
connection with the selection process 
require that the employee have covered 
selection information to perform his or 
her official duties. 

Covered selection information means 
any information: 


(a) That is required by statute, 
regulation, or order to be confidential; 

(b) That is contained in an application 
or request for assistance; 

(c) That is not generally available to 
the public; or 

(d) That is otherwise used in arriving 
at the Secretary's decision to make 
assistance available. 

Department or HUD means the 
Department of Housing and Urban 
Development. 

Disclose means providing information 
directly or indirectly to a person through 
any means of communication. 

Knowing or knowingly means having 
actual knowledge of or acting with 
deliberate ignorance of or reckless 
disregard for the requirements of § 4.100. 

Material or materially means in some 
influential or substantial respect or 
having to do more with substance than 
form. 

NOFA means Notice of Fund 
Availability, a notice published in the 
Federal Register which announces the 
availability of the assistance program or 
discretionary fund; describes the form, 
procedures, and deadlines for receipt of 
applications; and provides the 
evaluation criteria to be used in the 
selection of applicants. 

Person means an individual, 
corporation, company, association, 
authority, firm, partnership, society, 
State, local government, or any other 
organization or group of people. 

Secretary means the Secretary of 
Housing and Urban Development. 

Selection means the determination of 
which applicant or applicants for 
assistance are to receive assistance 
under the program for which assistance 
is sought. 

Selection Official means the person 
within the Department who makes the 
final decision to provide assistance in 
response to an application or 
applications for assistance. The 
Selection Official may be denominated 
as Assistant Secretary, a Grant Officer 
or any other HUD employee authorized 
to make such a decision. 

Selection process means the period 
with respect to a selection for assistance 
that begins with the development, 
preparation, and issuance of a NOFA, 
solicitation, or request for applications 
for assistance (i.e., the “document”), 
includes the evaluation of applications 
and concludes with the selection of 
recipients of assistance. “Development, 
preparation, and issuance of a 
solicitation or request for applications 
for assistance” means the time in the 
selection process when the responsible 
Assistant Secretary or his or her 
designee makes a written request, 
including the selection criteria for a 


solicitation for competitive awards, to 
the Office of General Counsel (OGC) for 
preparation of the “document” for 
publication in the Federal Register. 


§ 4.10 Scope. 


(a) Coverage. The prohibitions against 
improper disclosure of covered selection 
information apply to any person who is 
employed by the Department. Coverage 
applies to employees on a full-time, part- 
time, or temporary basis, and to special 
government employees as defined in 18 
U.S.C, 202, and applies whether or not 
the employee is denoted as an officer of 
the Department. “Employee” is to be 
construed broadly to include persons 
who are retained on a contractual or 
consultative basis under an Office of 
Personnel and Training appointment. 
However, “employee” does not include 
an independent contractor such as a 
firm or individual working under the 
authority of a procurement contract. 

(b) Exclusion. The prohibitions in this 
part do not apply to the process for 
obtaining mortgage insurance from the 
Department or to a contract, such as a 
procurement contract, that is subject to 
the Federal Acquisition Regulation 
(FAR) (48 CFR chapter 1). 


Subpart B—Prohibitions and 
Procedures 


§ 4.100 Prohibition of advance disclosure 
of funding decisions. 


(a) Jn general. During the selection 
process an employee shall not 
knowingly disclose, directly or 
indirectly, any covered selection 
information regarding the selection 
process to any person not authorized to 
receive such information. 

(b) Notice to employees. Whenever 
the responsible Assistant Secretary 
initiates the selection process by 
sending a written request to the Office 
of General Counsel (OGC) to prepare a 
“document” (i.e., a NOFA, solicitation, 
or request for applications for 
assistance) for publication in the 
Federal Register, that Assistant 
Secretary will send a copy of the request 
to the Office of Ethics. The Cffice of 
Ethics will then notify all employees 
who reasonably would be expected to 
be subject to the prohibitions of this part 
with respect to the particular request. 
The notice will alert those employees 
that the selection process has begun and 
will provide them with other necessary 
guidance regarding the application of 
this part. 

(c) Examples of prohibited 
disclosures. There are many disclosures 
that will be prohibited by this section 
but since they will be fact-specific to a 
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_ particular program, ot be 
specified here. eee sa beled 
which include 


are examples 
limited to the types of information, 
disclosure of which shall be a violation 


another application. 


§ 4.105 Permissible dieciosures. 
(a) Notwithstanding the provisions of 
: employee is permitted to 


NOFA or otherwise; 
(4) Any information which has been 


Register; 

(5) An official audit or investigation, if 
the disclosure is made to an auditor or 
investigator authorized by the Inspector 
General to conduct the audit or 
investigation; 

© Legal activities, i 


determined to be technically acceptable 
after a full review; 

(3) Announcement of the selection of 
an applicant or applicants for receipt of 


authorized employees who may 
announce a selection. 

(c) An authorized employee may, 
during the selection process, contact an 
applicant for the purpose aaeseri seeking a 
clarification of the terms of that 


applicant's application. A clarification 
for the purpose of this paragraph may 
include a request for additional 
information consistent with regulatory 
requirements. 


§$ 4.110 Civil penalties. 

(a) In general. Whenever any 
employee knowingly and materially 
violates the prohibition in § 4.100, the 


determination. ff after a review the _ 
Office of Inspector General determines 
that additional investigation is 
warranted, it shall conduct such 
investigation and upon completion issue 
a report of the investigation to the Office 
of Ethics as to each alleged violation. 


§ 4.125 Review of inspector General's 
report by Office of Ethics. 


Secretary may propose a civil money. ... - ~- --After receipt ofthe Inspector 


penalty on the employee through the 
Departmental Civil Penalties Panel in 
accordance with the provisions of 24 
CFR part 30. 

{b) Amount. The amount of the 


penalty, as determined by the Secretary, 


may not exceed $10,000 for each 
violation. 

(c) Cumulative remedy. A civil money 
penalty may be sought in addition to 
any other available civil remedy or any 
available criminal penalty and may be 
imposed whether or not the Secretary 
imposes other administrative sanctions. 


§4.115 Procedure upon discovery of a 
violation. 


(a) In general. When an alleged 
violation of § 4.100 comes to the 
attention of any person, including an 
employee, he or she may either 

(1) Contact the HUD Office of Ethics 
to provide information about the alleged 
violation; or 

(2) Contact the Office of Inspector 
General to request an inquiry or 
investigation into the matter. 

{b) Office of Ethics. When the Office 
of Ethics receives information 
concerning an alleged violation of 
§ 4.100, it shall refer the matter to the 
Office of Inspector General stating the 
facts of the alleged violation and 
requesting that the Office of Inspector 
General make an inquiry or 
investigation into the matter. 

(c) Office of Inspector General. When 
the Office of Inspector General receives 
information an alleged 
violation of § 4.100, it shall notify the 
Office of Ethics when it begins an 
inquiry or investigation into the matter. 

{d) Protection of employee 
complainants. The Office of Ethics 
adopts the provisions of chapter 3, 
section 2 of Handbook 2000.3 REV-3 
with respect to the protection of 
employee 


§ 4.120 investigation by Office of 
Inspector General. 


The Office of Inspector General shail 


undertake a review of every matter or 
complaint alleging a violation of § 4.100. 
If after a review the Office of Inspector 
General determines that further 
investigation is not warranted, it shall 
notify the Office of Ethics of that 


General's report, the Office of Ethics 
shall review the facts and circumstances 
of the alleged violations. In addition, the 
Office of Ethics may 

(a) Return the report to the Inspector 
General with a request for further 
investigation; 

(b) Discuss the violation with the 
employee alleged to have committed the 
violation; 

(c) Interview any other perso 
including employees who it it believes will 
be helpful in furnishing information 
relevant to the inquiry. 


§ 4.130 Action by the Office of Ethics. 

{a) After review of the Inspector 
General's report, the Office of Ethics 
shall determine whether or not there is 
sufficient information providing a 
reasonable basis to believe that a 
violation of § 4.100 has occurretl. 

(b) If the Office of Ethics determines 
that there is no reasonable basis to 
believe that a violation of § 4.100 has 
occurred, it shall close the matter and 
send its determination to the Office of 
Inspector General. 

(c) If the Office of Ethics determines 
that there is sufficient information to 
provide a reasonable basis to believe 
that a violation of § 4.100 has occurred, 
it shall: 

(1) Send its determination to the 
Office of Inspector General; and 

(2) Refer the matter to the 
Departmental Civil Penalties Panel 
(DCPP) for review as to whether to 
impose a civil money penalty pursuant 
to 24 CFR part 30; provided, however, 
that the Office of Ethics shall not make 
such a recommendation unless it finds 
the violation to have been knowing and 
material. The DCPP may consider 
— to impose a civil money penalty 

a@ particular matter only upon referral 
‘cot the Office of Ethics. 

(d) in determining whether a violation 
is material the Office of Ethics shall 
consider the following factors as 
applicable: 

(1) The content of the disclosure and 
its significance to the person to whom 
the disclosure was made; 

(2) The time during the selection 
process when the disclosure was made; 
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(3) The person to whom the disclosure 
was made; 

(4) The dollar amount of assistance 
requested by the person to whom the 
disclosure was made; 

(5) The dollar amount of assistance 
available for a given competition or 
program; 

(6) The benefit, if any, received or 
expected by the employee, the 
employee's relatives or friends, or any 
other person with whom the employee is 
affiliated; 

(7) The potential injury to the 
Department; for example, the 
opportunity for litigation or 
administrative contest against the 
Department or the likelihood of the 
violation’s bringing the Department into 
disrepute. 

(e) If the Office of Ethics determines 
that there is sufficient information to 
provide a reasonable basis to believe 
that a violation of § 4.100 has occurred, 
it may, in addition to or in lieu of 
referring the matter to the DCPP, refer 
the matter to an appropriate HUD 
official for consideration of any other 
available disciplinary action. Any 
referral authorized by this paragraph 
shall be reported to the Inspector 


General and may be reported to the 
employee's supervisor. 


Subpart C—Applicant Sanctions 


§ 4.200 Administrative remedies. 


If the Secretary receives or obtains 
information providing a reasonable 
basis to believe that a violation of 
§ 4.100 has occurred, the Secretary may 
impose a sanction as determined to be 
appropriate upon an applicant for or a 
recipient of assistance who has received 
covered selection information. 

(a) In the case of a selection that has 
not been made, the Secretary shall 
determine whether to terminate the 
selection process or take other 
appropriate actions. 

(b) In the case of a selection that has 
been made, the Secretary shall 
determine whether to: 

(1) Void or rescind the selection, 
subject to review and determination on 
the record after opportunity for a 
hearing; 

(2) Impose sanctions upon the 
violating applicant selected, subject to 
review and determination on the record 
after opportunity for a hearing; for 
example, the Secretary may seek to 
debar the applicant after an opportunity 


49017 


for a hearing before an administrative 
law judge pursuant to 5 U.S.C. section 
554, et seq. and 24 CFR part 26; 

(3) Permit the violating applicant 
selected to continue to participate in the 
program; or 

(4) Take any other actions that the 
Secretary considers appropriate. 

(c) In determining whether a sanction 
is appropriate and if so which sanction 
or sanctions should be sought, the 
Secretary shall give consideration to the 
applicant's conduct with respect to the 
violation. In so doing the Secretary shall 
consider the factors listed at § 4.130(d), 
as well as any history of prior violations 
in any HUD program, the benefits 
received or expected, deterrence of 
future violations and the extent of any 
complicity in the violation. 

(d) The Secretary may impose a 
sanction authorized by this section 
whether or not the Office of Ethics 
refers a case to the DCPP, or the DCPP 
proposes a civil money penalty against 
an employee. 

Dated: October 31, 1990. 

Jack Kemp, 

Secretary. 

[FR Doc. 90-27509 Filed 11-21-90; 8:45 am] 
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